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Title  3 —  Proclamation  5836  of  June  28,  1988 

The  President  Withdrawal  of  Nondiscriminatory  Treatment  for  Products  of 

Romania 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

1.  Pursuant  to  section  402(c)  of  the  Trade  Act  of  1974,  as  amended  (“the  Act”) 
(19  U.S.C.  2432(c)),  1  previously  waived  the  requirements  of  sections  402(a)  and 
(b)  of  the  Act  (19  U.S.C.  2432  (a)  and  (b)  with  respect  to  the  Socialist  Republic 
of  Romania  (“Romania”).  As  a  result,  articles  the  product  of  Romania  import¬ 
ed  into  the  United  States  were  eligible  for  nondiscriminatory  treatment  (most- 
favored-nation  status).  Romania  also  was  eligible  to  participate  in  programs  of 
the  U.S.  Government  that  extend  credits,  credit  guarantees,  or  investment 
guarantees.  Pursuant  to  section  404(a)  of  the  Act  (19  U.S.C.  2434(a)),  I  ex¬ 
tended  most-favored-nation  status  to  Romania  under  the  terms  of  a  commer¬ 
cial  agreement  that  entered  into  force  on  August  3, 1975,  and  was  entered  into 
under  the  authority  of  section  405  of  the  Act  (19  U.S.C.  2435),  with  such  status 
contingent  upon  the  annual  renewal  of  a  waiver  pursuant  to  section  402(c)  of 
the  Act  (19  U.S.C.  2432(c)). 

2.  The  Government  of  Romania  has  announced  that  it  has  decided  to  renounce 
the  renewal  of  nondiscriminatory  treatment  accorded  to  the  products  of 
Romania  by  the  United  States  subject  to  the  terms  of  section  402  of  the  Act  (19 
U.S.C.  2432). 

3.  Accordingly,  I  have  decided  to  allow  the  waiver  for  Romania  under  section 
402  of  the  Act  (19  U.S.C.  2432)  to  expire  as  scheduled  at  the  close  of  July  2, 
1988,  without  renewal  at  that  time,  and  I  have  so  reported  to  the  Congress. 
Therefore,  effective  July  3,  1988,  all  articles  the  product  of  Romania  that  are 
entered,  or  withdrawn  from  warehouse  for  consumption,  into  the  customs 
territory  of  the  United  States  shall  be  subject  to  the  customs  duties  set  forth  in 
the  Rates  of  Duty  column  2  of  the  Tariff  Schedules  of  the  United  States  (TSUS) 
(19  U.S.C.  1202).  Furthermore,  effective  as  of  that  date,  Romania  shall  no 
longer  be  eligible  to  receive  credits  or  guarantees  under  any  program  of  the 
U.S.  Government  that  extends  credits,  credit  guarantees,  or  investment  guar¬ 
antees,  including  the  Commodity  Credit  Corporation  and  the  Export-Import 
Bank  of  the  United  States. 

4.  Section  404(c)  of  the  Act  (19  U.S.C.  2434(c))  authorizes  the  President  to 
suspend  or  withdraw  any  extension  of  nondiscriminatory  treatment  to  any 
country  pursuant  to  section  404(a)  of  the  Act  (19  U.S.C.  2434(a)). 

5.  Section  604  of  the  Act  (19  U.S.C.  2483)  authorizes  the  President  to  embody  in 
the  TSUS  the  substance  of  the  relevant  provisions  of  that  Act,  of  other  acts 
affecting  import  treatment,  and  of  actions  taken  thereunder. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and 
statutes  of  the  United  States  of  America,  including  but  r.ot  limited  to  sections 
402,  404,  and  604  of  the  Act,  do  proclaim  that: 

(1)  Effective  with  respect  to  all  articles  the  product  of  Romania  that  are 
entered,  or  withdrawn  from  warehouse  for  consumption,  into  the  customs 
territory  of  the  United  States  on  or  after  July  3,  1988,  such  articles,  whether 
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imported  directly  or  indirectly,  shall  be  subject  to  duty  at  the  rates  set  forth  in 
the  Rates  of  Duty  column  2  of  the  TSUS. 

(2)  General  Headnote  3(d)  to  the  TSUS,  setting  forth  those  countries  whose 
products,  whether  imported  directly  or  indirectly,  shall  be  dutied  at  the  rates 
of  duty  shown  in  the  column  numbered  2  of  such  schedules,  is  modified  by 
inserting  in  alphabetical  sequence  “Socialist  Republic  of  Romania”. 

(3)  Romania  will  no  longer  be  eligible  to  receive  credits  or  guarantees  under 
any  program  of  the  U.S.  Government  that  extends  credits,  credit  guarantees,  or 
investment  guarantees. 

(4)  The  action  taken  in  this  Proclamation  shall  be  effective  July  3,  1988. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-eighth  day 
of  June,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-eight,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  twelfth. 


a 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  , 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  inspection 
Service 

7  CFR  Part  301 

IDocket  No.  88-0271 

Witchweed  Regulated  Areas 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Interim  rule. 

summary:  We  are  amending  the  list  of 
suppressive  areas  under  the  witchweed 
quarantine  and  regulations  by  adding  to 
the  list  areas  in  five  counties  in  North 
Carolina  and  one  county  in  South 
Carolina.  We  are  also  deleting  from  the 
list  areas  in  eight  counties  in  North 
Carolina  and  three  counties  in  South 
Carolina.  These  actions  are  necessary  in 
order  to  impose  certain  restrictions  on 
the  interstate  movement  of  regulated 
articles  for  the  purpose  of  preventing  the 
artificial  spread  of  witchweed  and  to 
delete  unnecessary  restrictions  on  the 
interstate  movement  of  regulated 
articles. 

DATES:  Interim  rule  effective  July  1, 1988. 
Consideration  will  be  given  only  to 
comments  postmarked  or  received  on  or 
before  August  30, 1988. 

ADDRESSES:  Send  an  original  and  three 
copies  of  written  comments  to  APHIS, 
USDA,  Room  1143,  South  Building,  P.O. 
Box  964G4,  Washington.  DC  20090-6464. 
Specifically  refer  to  Docket  Number  88- 
027.  You  may  reyiew  comments  at  Room 
1141  of  the  South  Building  between  8 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eddie  Elder,  Chief  Operations  Officer, 
Domestic  and  Emergency  Operations 
Staff,  National  Programs,  PPQ,  APHIS, 
USDA,  Room  661,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
301-436-6365. 


SUPPLEMENTARY  INFORMATION; 
Background 

Witchweed  is  a  parasitic  plant  that 
causes  degeneration  of  corn,  sorghum, 
and  other  grassy  crops.  It  has  been 
found  in  the  United  States  only  in  parts 
of  North  Carolina  and  South  Carolina. 

The  witchweed  quarantine  and 
regulations  (contained  in  7  CFR  301.80  et 
seq.,  and  referred  to  below  as  the 
regulations)  quarantine  the  states  of 
North  Carolina  and  South  Carolina  and 
restrict  the  interstate  movement  of 
certain  witchweed  hosts  from  regulated 
areas  in  the  quarantined  states  for  the 
purpose  of  preventing  the  artificial 
spread  of  witchweed. 

Regulated  areas  for  witchweed  are 
designated  as  either  suppressive  areas 
or  generally  infested  areas.  Restrictions 
are  imposed  on  the  interstate  movement 
of  regulated  articles  from  both  in  order 
to  prevent  the  artificial  movement  of 
witchweed  into  noninfested  areas. 
However,  the  eradication  of  witchweed 
is  undertaken  as  an  objective  only  in 
places  designated  as  suppressive  areas. 

Designation  of  Areas  as  Suppressive 
Areas 

We  are  amending  the  list  of 
suppressive  areas  by  adding  areas  in 
Beaufort,  Duplin,  Greene,  Hoke,  and 
Sampson  Counties  in  North  Carolina, 
and  Florence  County  in  South  Carolina 
to  the  list  of  suppressive  areas  in 
§  301.80-2a  of  the  regulations. 

Surveys  conducted  by  the  United 
States  Department  of  Agriculture  and 
State  agencies  of  North  Carolina  and 
South  Carolina  establish  that  witchweed 
has  spread,  or  is  likely  to  spread,  to 
certain  areas  beyond  the  outer  perimeter 
of  areas  previously  designated  as 
suppressive  areas.  Therefore,  those 
additional  areas  in  these  counties  in 
North  Carolina  and  South  Carolina, 
which  were  previously  nonregulated 
areas,  arc  designated  as  witchweed 
suppressive  areas.  We  are  taking  this 
action  in  order  to  prevent  the  spread  of 
witchweed  and  to  facilitate  its 
eradication. 

Deletion  of  Areas  From  List  of 
Regulated  Areas 

We  are  also  amending  the  list  of 
suppressive  areas  by  deleting  areas  in 
Craven,  Cumberland,  Duplin,  Hoke. 
Lenoir,  Richmond,  Scotland,  and  Wayne 
Counties  in  North  Carolina,  and 
Florence,  I  lorry,  and  Marlboro  Counties 
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in  South  Carolina  in  §  301.80-2a  of  the 
regulations. 

We  are  taking  this  action  because  we 
have  determined  that  witchweed  no 
longer  occurs  in  these  areas  and  there  is 
no  longer  a  basis  to  continue  listing 
these  areas  as  suppressive  areas  for  the 
purpose  of  preventing  the  artificial 
spread  of  witchweed.  Therefore,  we  are 
deleting  these  areas  from  the  fist  of 
suppressive  areas  in  order  to  remove 
unnecessary  restrictions  on  the 
movement  of  articles  designated  as 
witchweed  regulated  articles. 

The  regulations  list  the  suppressive 
areas  for  each  county.  Non-farm  areas, 
if  any.  are  listed  first;  farms  are  then 
listed  alphabetically. 

Emergency  Action 

James  W.  Glosser.  Administrator  of 
the  Animal  and  Plant  Health  inspection 
Service,  has  determined  that  an 
emergency  situation  exists,  that 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  public 
comment.  Because  of  the  possibility  that 
witchweed  could  be  spread  artiHcially 
to  noninfested  areas  of  the  United 
States,  a  situation  exists  requiring 
immediate  action  to  control  the  spread 
of  this  pest.  Also,  where  witchweed  no 
longer  occurs,  immediate  action  is 
needed  to  delete  unnecessary 
restrictions  on  the  interstate  movement 
of  regulated  articles. 

Since  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  under  these 
circumstances,  and  because  this  rule 
relieves  a  regulatory  restriction,  there  is 
good  cause  under  5  U.S.C.  533  for 
making  it  effective  upon  publication  in 
the  Federal  Register.  We  will  consider 
comments  postmarked  or  received 
within  60  days  of  publication  of  this 
interim  rule  in  the  Federal  Register.  Any 
amendments  we  make  to  this  interim 
rule  as  a  result  of  these  comments,  and  a 
discussion  of  the  comments  received, 
will  be  published  in  the  Federal  Register 
as  soon  as  possible  following  the  close 
of  the  comment  period. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule.”  Based  on  information 
compiled  by  the  Department,  we  have 
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determined  that  this  rale  will  have  an 
estimated  annual  effect  on  the  economy 
of  less  than  $4,000;  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 

Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  cause  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the' 
review  process  required  by  Executive 
Order  12291. 

This  action  affects  the  interstate 
movement  of  regulated  articles  from 
specified  areas  in  North  Carolina  and 
South  Carolina.  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  approximately  281.000 
small  entities  move  these  articles 
interstate  from  North  Carolina  and 
South  Carolina.  However,  this  action 
affects  only  172  of  these  entities  by 
removing  164  entities  from  regulation 
and  placing  8  new  entities  under 
regulation.  We  have  determined  that  the 
164  deregulated  entities  will  realize 
combined  annual  savings  of 
approximately  $3,800,  or  $23.17  each,  in 
regulatory  and  control  costs.  We 
estimate  that  the  8  newly  regulated 
entities  will  need  to  invest  a  similar 
amount,  approximately  $23  each,  per 
year,  in  order  to  comply  with  our 
regulations.  We  therefore  estimate  that 
the  overall  impact  from  this  attioh  will 
be  less  than  $4,000. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

The  program /activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  state  and  local 
officials.  (See  7  CFR  Part  3015.  Subpart 
V.) 

Paperwork  Reduction  Act 

This  interim  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 


List  of  Subjects  in  7  CFR  Part  301  ^  ’ 

Agricultural  commodities.  Plant  pests. 
Plants  (Agriculture),  Quarantine,  ' 
Transportation,  Witchweed. 

Accordingly,  we  are  amending  7  CFR 
Part  301  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  Part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  150bb,  ISOdd,  ISOee, 

150ff.  161. 162.  and  164-167;  7  CFR  2.17,  2.51, 
and  371.2(g).  ... 

2.  Section  301.80-2a  is  revised  to  read 
as  follows: 

§  301.80-2a  Regulated  areas;  suppressive 
aiid  generally  infested  areas. 

The  civil  divisions  and  parts  of  civil 
divisions  described  below  are 
designated  as  witchweed  regulated 
areas  within  the  meaning  of  the 
provisions  of  this  subpart;  and  these 
regulated  areas  are  hereby  divided  into 
generally  infested  areas  or  suppressive 
areas  as  indicated  below. 

North  Carolina 

(\)  Generally  infested  areas.  Kone. 

(2)  Suppressive  areas. 

Beaufort  County.  The  Osborne,  H.R.,  farm 
located  6n  both  sides  of  State  Secondary 
Road  1609  and  0.5  mile  southeast  of  the 
junction  of  this  road  and  State  Highway  32. 

Bladen  County:  The  entire  county. 

Columbus  County.  The  part  of  the  county 
lying  north  and  west  of  a  line  that  begins  at  a 
point  where  State  Highway  410  intersects  the 
Bladen-Columbus  County  line,  then  south 
along  this  road  to  its  junction  with  U.S.  76. 
then  west  along  U.S.  76  to  Its  junction  with 
State  Secondary  Road  1356,  then  south  along 
this  road  to  its  junction  with  the  North 
Carolina-South  Caroljna  border,  w'here  the 
line  ends. 

The  Brown.  Annie,  farm  located  on  the 
west  side  of  State  Highway  11  and  0.6  mile 
south  of  the  junction  of  this  road  with  State 
Highway  87. 

The  Brown.  Joseph,  farm  located  on  the 
east  side  of  a  farm  road  0.1  mile  south  of  its 
intersection  with  State  Secondary  Road  1530 
at  a  point  0.6  mile  east  of  the  junction  of  State 
Secondary  Road  1532. 

The  Harmon,  Thelma,  (formerly  the  Lloyd 
Spaulding  farm)  located  in  the  southeast 
corner  of  the  junction  of  State  Secondary 
Roads  1726  and  1713. 

The  Jacobs,  Thomas,  farm  located  0.2  mile 
north  of  State  Secondary  Road  1847  and  1 
mile  northeast  of  the  junction  of  this  road 
with  State  Secondary  Road  1740. 

The  Jacobs.  Mrs.  Willie  C.,  farm  located  on 
both  sides  of  a  farm  road  0.5  mile  southeast  • 
cf  its  intersection  with  State  Secondary  Road 
1713  at  a  point  2.7  miles  northeast  of  the 
junction  of  this  road  with  State  Secondary 
Road  1001. 

The  Lennor,  J.C.,  farm  located  on  the  cast 
side  of  State  Secondary  Road  157  at  a  point 


0.3  mile  northwest  of  the  junction  of  this  road 
with  State  Secondary  Road  1003. 

The  Walters,  Eugene,  farm  locjsted  on  the 
southeast  side  of  a  farm  road  0.2  mile 
southeast  of  its  intersection  with  State 
Highway  131  at  a  point  opposite  the  junction 
of  this  highway  with  State  Secondary  Road 
1539.  ’ 

Craven  County.  The  Bellamy.  Willie,  farm 
located  on  the  north  side  of  State  Secondary 
Road  1444  and  0.9  mile  southwest  of  its 
junction  with  State  Secondary  Road  1440. 

The  Jones.  Vanii,  farm  located  on  the  west 
side  of  State  Secondary  Road  1459  and  0.1 
mile  north  of  the  junction  of  State  Secondary 
Road  1463  with  this  road  and  0.4  mile  off  the 
'west  side  of  State  Secondary  Road  1459. 

The  Morris,  Gerald  K..  farm  located  on  the 
north  side  of  State  Secondary  Road  1444  and 
1.4  miles  northwest  of  the  junction  of  State 
Secondary  Road  1447. 

The  Nelson  Estate,  Joseph,  located  on  both 
sides  of  State  Secondary  Road  1450  and 
located  0.1  mile  northeast  of  the  intersection 
of  State  Secondary  Road  1454. 

The  Tripp,  Dudley,  farm  located  on  the 
north  side  of  State  Secondary  Road  1444  and 
1.1  miles  southwest  of  its  junction  with  State 
Secondary  Road  1440. 

The  W'est,  Gladys  W.,  farm  located  on  both 
sides  of  State  Secondary  Road  1263  and  1.4 
miles  east  of  its  southern  junction  with  State 
Secondary  Road  1262. 

Cumberland  County.  That  area  bounded  by 
a  line  beginning  at  a  point  where  U.S. 
Highway  401  intersects  the  Cumberland-Hoke 
County  line,  then  east  along  this  highway  to 
its  intersection  with  the  Fayetteville  city 
limits,  then  south,  east,  and  northeast  along 
these  city  limits  to  its  junction  with  U.S. 
Highway  301  north,  then  northeast  along  this 
highway  to  its  junction  with  U.S.  Interstate 
95.  then  northeast  along  this  interstate  to  its 
junction  with  U.S.  Ifighway  13,  then  east  and 
northeast  along  this  highway  to  its 
intersection  with  the  Cumberland-Sampson 
County  line,,  then  southerly  along  this  county 
line  to  its  junction  with  the  Bladen- 
Cumberland  County  line,  then  westerly  along 
this  county  line  to  its  junction  with  the 
Cumberland-Robeson  County  line,  then 
-  northwesterly  along  this  county  line  to  its 
junction  with  the  Cumberland-Hoke  County 
line,  therj  northwesterly  along  this  county  line 
to  the  point  of  beginning. 

The  Contrell,  C.T.,  farm  located  on  the  west 
side  of  State  Secondary  Road  1400  at  its 
junction  with  State  Secondary  Road  1401. 

The  Elliott,  Lattie,  farm  located  on  the 
north  side  of  State  Secondary  Road  1722  and 
0.4  mile  east  of  its  junction  with  Side 
Set:ondary  Road  1714. 

The  Elliott.  W.H.,  farm  located  on  the  south 
side  of  State  Secondary  Road  1G09  and  0.5 
mile  east  of  its  junction  with  State  Secondary 
Road  1710. 

The  Gerald.  Rufus,  farm  located  on  the  east 
side  of  State  Secondary  Road  1818  and  0.5 
mile  north  of  its  intersection  with  U.S. 
Highway  13.  >  . 

The  Holiday,  Waddell,  farmlocatedon  the 
south  side  of  State  Secondary  Road  3122  and 
its  junction  with  State  Secondary  Road  1402. 

The  Jackson.  J.T.,  farm  located  on  the  west 
side  of  State  Secondary  Read  1403  and  0.7 
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mile  north  of  its  junction  with  U.S.  Hij’hway 
401.  •  i 

rhe  lewis,  Ciennio,  farm  located  on  the 
north  side  of  State  Secondary  Road  1724  and  . 
0.2  mile  west  of  its  junction  with  State 
Secondary  Road  1723. 

The  Lockamy.-Earl,  farm  located  on  the 
west  side  of  U.S.  Highway  301  and  0.3  mile 
south  of  its'junction  with  State  Secondary 
Road  1802.  ..  . 

The  LovitJc,  Eugene,  farm  located  on  the  , 
north  side  of  Stale  Secondary  Road  1732  and  . 
O.O.mile  west  of  its  junction  with  U.S. 

Highway  .301.  .  . 

The  Matthews,  Ada  H.,  farm  located  on  the 
east  side  of  State  Secondary  Road  1818  and 
0.7  mile  north  of  its  intersection  with  U.S. 
Highway  13. 

The  Matthews,  Isiah,  farm  located  on  a 
private  road  off  the  east  side  of  U.S.  Highway 
301  and  0.1  mile  north  of  its  junction  with 
State  Secondary  Road  1722. 

The  McKeithan,  Sarah  E.,  farm  located  on 
the  west  side  of  U.S.-Highway  301  and  0.3 
mile  north  of  its  junction  with  State 
Secondary  goadT815. 

The  McLaurin,  Burnice,  farm  located  on  the 
north  side  of  State  Secondary  Road  1720  and 
0.7  mile  east  of  its  intersection  with  State 
Secondary  Road  1719. 

The  McLaurin,  Elwood,  farm  located  on  the 
west  side  of  U.S.  Highway  301  and  0.2  mile 
north  of  its  junction  with  State  Secotidary 
Road  1828. 

The  McLaurin,  George,  fann  located  on  the 
north  side  of  State  Secondary  Road  1722  and 
0.4  mile  west  of  its  junction  with  U.S. 

Highway  301. 

The  McLaurin,  Greg,  farm  located  on  the 
south  side  of  State  Secondary  Road  1722  and 
0.3  mile  west  of  its  junction  with  U.S. 

Highway  301. 

The  McLaurin,  McLaurin.  fann  located  on 
the  north  side  of  State  Secondary  Road  1722 
and  0.5  mile  west  of  its  junction  with  U.S. 
Highway  301. 

The  McLaurin.  Octavious,  farm  located  on 
the  north  side  of  Slate  Secondary  Road  1722 
and  0.51  mile  west  of  its  junction  ywith  U.S. 
Highway  301. 

1  he  McMillan,  Vander,  farm  located  oh  the 
west  side  of  U.S.  Highway  301  -and  0.5  mile  ' 
north  of  its  junction  with  State  Secondai’y 
Road  1722. 

The  Powell,  William  Clinton,  farm  located 
on  the  south  side  of  State  Secondary  Road 
1722  and  0.3  mile  east  of  its  junction  with 
Stale.  Secondary  Road  1714. . 

Tire  I’ruitt,  K.  D.,  farm  located  on  the  west 
side  of  U.S.  Highway  13  and  0.8  mile  north  of 
its  intersection  with  State  Secondary  Road 
1818.  ‘ 

The  Roberts,  Christine  Dawson,  farm 
located  on  the  south  side  of  State  Secondary 
Road  1714  and  0.5  mile  west  of  its  junction 
with  St.ate  Secondary  Road  1716. 

The  Shirman,  Harry,  farm  located  on  the 
west  side  of  State  Secondary  Road  1400  and 
0.1  mile  south  of  its  junction  with  State 
Secondary  Road  1401.  :  - 

The  Smith.  Agnes,  farm  located  oh  the 
south  side  of  State  Secondary  Road  1720  and 
0.7  mile  east  of  its  intersection  with  State  - 
Secondary  Road  1719.  .  ■  -  - 

The  Smith,  Larry  Don,  farm  located  on  a  ; 
private  road  off  the  west;side  of  U.S. 


Highway  301  and  0.2  mile  south  of  its  junction 
with  State  Secondary  Road  1722. 

The  Underwood,’ Olive T.,  farm  located  on 
the  east  side  of  Slate  Secondary  Road  1723 
and  0.8  mile  south  of  its  junction  with  State 
Secondary  Road  1722. 

The  Valentine,  Ike,  farm  located  on  the 
west  side  of  State  Secondary  Road  1402  and 
0.9  mile  south  of  its  junction  with  State 
Secondary  Road  1400.  , 

The  Vann,  W.  E.,  farm  located  on  the 
northwest  side  of  State  Secondary  Road  1819 
at  its  jtmetion  with  State  Secondary  Road 
1813. 

I  he  Williams.  Maggie,  farm  located  on  the 
north  side  of  State  Secondary  Road  1719  and 
1.2  miles  north  of  its  intersection  with  State 
Secondary  Road  1720. 

Pup/in  County.  3'he  Brani;h,  Hall,  farm 
located  0.3  mile  northwest  of  State  Highway 
11  and  0.1  mile  northeast  of  the  junction  of 
this  highway  and  State  Secondary  R<jad  1378. 

The  Dobson,  Elizabeth  S.,  f.irm  locateil  on 
the  north  side  of  Stale  Highway  24  ;tnd.0.2 
mile  east  of  its  intersection  with  State 
Secondary  Road  1737. 

The  Dodson.  Twillie,  farm  located  on  the 
south  side  of  Stale  Secondary  Road  1912  and 
0.7  mile  west  of  the  junction  of  this  road  and 
State  Highway  11. 

The  Grand,  Pietro,  farm  located  0.2  mile 
southwest  of  the  end  of  State  Secondary 
Road  1981. 

The  Hamilton,  John,  farm  located  on  both 
sides  of  State  Secondary  Road  1921  and  1.4 
miles  southeast  of  the  junction  of  this  road 
and  State  Secondary  Road  1922. 

The  Holland,  William,  farm  located  on  the 
west  side  of  U:S.  Highway  117  at  the  junction 
of  Slate  Secondary  Road  19t)9. 

The  Jones,  H.  A.,  No.  2,  farm  located  on 
both  sides  of  State  Secondary  Road  17(X)  and 
0.6  mile  west  of  its  intersection  with 
Northwest  Cape  Fear  River. 

The  F-ee,  Daphne,  farm  located  on  the  south 
side  of  State  Highway  24  and  0.3  mile  east  of 
its  intersection  with  State  Secondary  Road  . 
1737. 

The  Miller,  O’Berry,  farm  located  on  the 
north  side  of  State  Secondary  Road’lTOO.  and 
0.1  mile  east  of  its  junction  with  State 
Highway  11.  •' 

1  he  Moore,  Macy  |.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1301  at 
the  junction  of  this  road  with  State 
Secondary  Road  1353. 

The  Phillips,  Hubert,  farm  located  on  the 
east  side  of  State  Secondary  RoadT375  .and 
0.7  mile  northwest  of  its  junction  with  State 
Highway  24. 

The  Pigford,  P.  H.,  farm  ioc.ited  on  the 
south  side  of  State  Secondary  .Road  1980  and 
0.2  mile  east  of  the  dead  end  of  this  road. 

The  Stokes,  J.  D.,  Jr.,  farm  located  on  both 
sides  of  State  Secondary  Road  1980  and  0.3 
mile  east  of  the  dead  end  of  this  road. 

The  Thomas,  Douglas  M.,  farm  located  on 
the  southwest  side  of  State  Secondary  Road 
1700  and  0.4  mile  northwest  of  the 
intersection  of  this  road  with  State  Secondary 
Road  1728. 

The  'I'homas,  J.  R.,  farm  located  on  the  '  • 
south  side  of  State  Secondary  Road  1700  and ' 
1.8  miles  east  of  the  intersection  of  this  road 
and  State  Secondary  Road  1701.‘ 

The  Tyner,  |.  R.,  farm  located  on  the  south 
side  of  State  ITighway  24  and  the  east  side  of 


State  Secondary  Road  1737  at  the  intersection 
of  this  road.  .  •  .  ,  . 

Ciroene  County.  The.  Alexander,  Jenny 
farm -located  on  the  west  side  of  State 
Secondary  Road  1419  and  0.3  mile  south  of  its 
junction  with  State  Highway  903. 

The  Garmon,  James  E.,  farm  located  on  the 
cast  side  of  St.ite  Secondary  Road  1004  arid 
0.4  mile  south  of  its  junction  with  State 
Highway  iH13i 

The  Edwards,  joe  E.,  farm  located  on  the 
west  side  of  Slate  Secondary  Road  141.3  and 
0.4  mile  north  of  its  junction  with  State 
Secondary  Road  1400. 

The  F.ane.  Sylvester,  farm  located  on  both 
sides  of  State  S*3condary  Road  1400,  2.8  miles 
southeast  of  its  junction  with  U.S.  Highway 
13. 

The  Nethercutt,  L.awrence,  farm  located  on 
the  north  side  of  State  Secondary  Road  1400 
and  3.0  mili!S  southeast  of  its  junction  with 
U.S.  IFighway  13. 

The  Warren,  Francis,  farm  located  on  the 
west  side  of  State  Secondary  Road  1418  and 
0.3  mites  north  of  its  junction  with  Stale 
Secondary  Road  1419. 

Harnett  County.  That  area  bounded  by  a 
line  beginning  at  a  point  on  the  H^metl  Lee 
County  line  due  west  of  the  head  of  Barbecue 
Swamp  and  extending  east  to  the  head  of  this 
swamp,  then  south  and  east  along  Barbecue 
Swamp  to  its  intersection  on  State  Secondary 
Road  1201,  then  south  and  southeast  along 
this  road  to  its  junction  with  Slate  Highway 
27.  then  southeast  along  this  highway  to  its 
junction  with  State  Highway  24,  then 
southeast  along  this  highway  to  its  junction 
with  State  Secondary  Road  1111,  then 
southwest  along  this  road  to  its  intersection 
with  the  Harnett-Moore  County  line,  then 
northwest  along  the  Hamett-Moore  County  • 
line  to  its  junction  with  the  Moore-Harnett- 
Lee  County  line,  then  northeast  along  the 
Harnett-Lee  County  line  to  the  point  of 
beginning. 

T  hat  area  hounded  by  a  line  beginning  at  a 
point  where  the  Harnett-Cumberland  County 
iin<;  and  McF.eod  Creek  intersect  and 
extending  northwest  along  this  creek  to  its 
intersection  with  Slate  Secondary  Road  1117 
then  northeast,  northwest  and  north  along 
this  road  to  its  intersection  with  Anderson 
Creek,  then,  southeast  along  this  creek  to  its 
intersection  with  State  Highway  210,  then 
northeast  along  this  highway  to  its  junction 
with  State  Secondary  Road  2030,  then 
southeast  along  this  road  to  its  junction  with 
State  Secondary  Road  2031,  then  southwest 
along  this  road  to  its  intersection  with  the 
Harneit-Cumberland  County  line,  then 
southwest  and  west  along  this  county  line  to 
the  point  of  bfiginning. 

T  he  t'ook,  A.  L..  farm  located  on  the  east 
side  of  .State  Secondary  Road  1201  and  0.8 
mile  south  of  the  junction  of  this  road  with 
State  Secondary  Road  1203. 

The  Forthberry,  Bennett,- farm  located  on 
the  south  side  of  State  Secondary  Road  1141 
and  0.4  mite  east  of  the  junction  of  this  road 
with  State  Secondary  Road  1M9..  , 

The  Frizzelle.  Roscoe,  farm  located  on  the. 
south  side  of  State  Secondary  Road  1141  and 
0.3  mile  east  of  its  junction  wi.th  Slate 
Se>’,ondury  Road  1139. 
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The  McNeil,  Raymond  F.,  farm  located  on 
the  east  side  of  State  Secondary  Road  1201 
and  north  of  its  junction  with  State 
Secondary  Road  1202. 

The  Pulley,  Clarence  E.,  farm  located  on 
the  north  side  of  State  Secondary  Road  1141 
and  0.4  mile  east.of  its  junction  with  State 
Secondary  Road  1139.  ^ 

The  Serina,  David,  farm  located  on  the 
south  side  of  State  Secondary  Road  1141  and 
0.4  mile  east  of  its  junction  with  State 
Secondary  Road  1139. 

The  Spaulding,  james.  farm  located  on  the 
north  side  ofState  Secondary  Road  1141  and 
1.3  miles  east  of  its  junction  with  State 
Secondary  Road  1139. 

The  Thomas,  Floyd  E..  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1146 
and  0.2  mile  north  of  its  junction  with  State 
Secondary  Road  1117. 

The  Womack.  E.  H..  farm  located  on  the 
east  side  of  State  Highway  27,  and  1  mile 
north  of  the  junction  of  this  highway  with 
State  Highway  24.- 

Huke  County.  The  Bryant,  James,  farm 
located  on  the  south  side  of  ^ate  Secondary 
Road  1003  and  as  mile  west  of  its  junction 
with  State  Secondary  Road  1440. 

Tlie  Butler,  James,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1003 
and  0.2  mile  east  of  its  junction  with  State 
Secondary  Road  1429. 

Ttie  Fowler,  Arne,  farm  located  on  the 
north  side  of  State  Secondary  Road  1203  and 
0.2  mile  northeast  of  its  junction  with  State 
Secondary  Road  1207. 

The  Goodman,  E.  A.,  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1001 
and  0.9  mile  southeast  of  its  junction  with 
State  Secondary'  Road  1105. 

The  Goodman.  Roy.  farm  located  on  both 
sides  of  State  Secondary  Road  1001  and  0.8 
mile  southea.st  of  its  junction  with  State 
Secondary  Road  1105. 

The  Hough.  E.  J.,  farm  located  on  both  sides 
of  State  Secondary  Road  1413  and  0.4  mile 
east  of  its  junction  with  State  Secondary 
Road  1426. 

The  Jacobs,  V'erliss,  farm  located  on  a  farm 
road  0.4  mile  north  of  State  Sc’condary  Road 
1111  and  0.2  mile  southeast  of  State 
Secondary  Road  1114. 

The  Johnson,  George,  farm  located  on  the 
south  side  of  State  Secondary  Road  1219  and 
0.3  mile  east  of  its  junction  w'ith  State 
Set;ondary  Road  1218. 

The  Kelton,  W'ortby,  farm  located  on  the 
west  side  of  State  Secondary  Road  1461  and 
0.4  mile  north  of  its  junction  with  State 
Secondary  Road  1422. 

The  Lesane,  Homer,  farm  located  on  the 
north  side  of  State  Secondary  Road  1003  and 
0.7  mile  east  of  its  junction  with  State 
Secondary  Road  1427. 

The  Locklear.  Alton,  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1448 
at  its  junction  with  State  Secondary  Road 
1436. 

The  McGregor,  (iilbert.  farm  located  on  the 
south  side  of  State  Secondary  Road  1219  and 
0.4  mile  east  of  its  junetirm  with  State 
Sc'condary  Road  1218.- 

1  he  McMillan,  James,  farm  lociiled  0.3  mile 
south  of  the  junction  of  Slate  Secondary  Road 
1113  with  State  Secondary  Road  1130. 


Tlie  McNeill  Ken.  farm  located  on  the  west 
side  of  State  Secondary  Road  1429  at  the  ' 
dead  end  of  this  road.  . 

The  McPhatter,  Neil,  farm  located  on  the 
northwest  side  of  State  Secondary  Road  1100 
and  0.1  mile  southwest  of  its  junction  with 
State  Secondary  Road  110% 

The  McPhatter,  Neil,  farm  located  0.1  mile 
w'est  of  State  Secondary  Road  1102  and  0.3 
mile  northwest  of  its  junction  with  State 
Secondary  Road  1100. 

The  McQueen,  Rosetta,  farm  located  on  the 
south  side  of  State  Secondary  Road  1134  and 
0.4  mile  southeast  of  its  junction  with  State 
Secondary  Road  1135. 

The  McRae.  Er\'in,  farm  located  on  the 
^north  side  of  State  Secondary  Road  1302  and 
0.1  mile  west  of  its  junction  with  State 
Secondary  Road  1303. 

The  McRae,  Mary  Della,  farm  located  on 
the  south  side  of  State  Secondary  Road  1134, 
0.7  mile  east  of  the  junction  of  this  road  with 
State  Secondary  Road  1116. 

The  Melvin.  Sylvester,  farm  located  on  the 
north  side  of  State  Secondary  Road  1003  and 
0.4  mile  east  of  its  junction  with  State 
Secondary  Road  1427. 

The  Oldham.  James,  farm  located  on  the 
west  side  of  State  Secondary  Road  1200  and 
0.1  mile  north  of  its  junction  with  State 
Secondary  Road  1201. 

The  Rushin,  Henry  J.,  farm  located  on  the 
west  side  of  Slate  Secondary  Road  1102  and 
0.3  mile  north  of  its  junction  with  State 
Secondary  Road  1100. 

The  Sandy,  L.  A.,  farm  located  0.5  mile 
north  of  State  Secondary  Road  1003  and  0.2 
mile  east  of  its  junction  with  State  Secondary 
Road  1431. 

The  Sandy,  Lewis,  farm  located  on  the  east 
side  of  State  Secondary  Road  1429  at  the 
dead  end  of  this  road. 

The  Saunders.  J.  W.,  farm  located  on  the 
south  side  of  State  Secondary'  Road  1447  and 
0.6  mile  southeast  of  its  junction  with  State 
Highway  211. 

Lenoir  County.  The  Barwick,  Charles  H. 
and  Evelyn  Sutton,  farm  located  on  the  north 
side  of  State  Secondary  Road  1324  and  0.1 
mile  east  of  its  junction  with  State  Secondary 
Road  1308. 

The  Dawson.  Wayne,  farm  located  on  Slate 
Secondary  Road  1318  and  0.3  mile  north  of  its 
junction  with  State  Secondary  Road  1316. 

The  Faulkner,  Isabelle,  farm  located  on 
both  sides  of  State  Secondary  Road  1809  and 
0.5  mile  east  of  its  junction  with  State 
Secondary  Road  1720. 

The  Herring,  Frances  F..  farm  located  on 
the  west  side  of  State  Secondary  Road  1310 
and  0.6  mile  south  of  its  junction  with  Slate 
Secondary  Road  1311. 

The  Herring,  Robert,  farm  located  in  the 
northwest  junction  of  Stale  Secondary  Roads 
1318  and  1316. 

The  Hill,  Nannie  T.,  farm  located  in  the 
east  junction  of  State  Highway  55  and  Slate 
Secondary  Road  1161. 

The  Jarman,  F.  R.,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1311 
and  0.7  mile  soythwest  of  its  junction  with 
Stata  Secondary  Road  1318. 

Tlie  Pelletier,  Roger,  farm  located  on  the 
norllieast  side  of  State  Secondary  Road  1316 
and  0.3  miles  northwest  of  its  junction  with 
State  Secondary  Road  1318. 


The  Rouse.  James,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1307 
and  0.4  mile  southwest  of  its  junction  with 
State  Secondary  Road  1307  and  State 
Secondary  Road  1324.  , 

The  Taylor,  Heber,  farm  located  on  the 
north  side  of  State  Secondary  Road  1 161  and 
0.3  mile  east  of  its  junction  with  State 
Highway  55. 

The  Taylor,  Heber,  No.  2.  farm  located  on 
the  south  side  of  State  Secondary  Road  1161, 
0.9  mile  east  of  its  junction  with  State 
Highway  55. 

Pendei  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  State 
Secondary  Road  1104  intersects  the  Pender- 
Bladen  County  line,  and  extending  northeast 
along  this  county  line  to  its  junction  with 
Black  River,  then  southeast  along  this  river  to 
its  intersection  with  State  Highway  210,  then 
southwest  along  this  highway  to  its  junction 
with  State  Secondary  Road  1103,  then 
southeast  along  this  road  to  its  junction  with 
State  Secondary  Road  1104,  then  southwest 
and  northwest  along  this  road  to  the  point  of 
b<^girining. 

That  area  bounded  by  a  line  beginning  at  a 
point  w'here  State  Secondary  Road  1517 
junctions  with  U.S.  Highway  117,  and 
extending  northwest  along  this  highway  to  its 
intersection  with  Walker  Swamp,  then 
northeast  along  this  swamp  to  its  junction 
with  Pike  Creek,  then  southeast  along  this 
creek  to  its  junction  with  the  Northeast  Cape 
Fear  River,  then  south  along  this  river  to  its 
intersection  with  State  Highway  210.  then 
southwest  along  this  highway  to  its  junction 
with  State  Secondary  Road  1518,  then 
southeast  along  this  road  to  its  junction  with 
State  Secondary  Road  1517,  then  westerly 
along  this  road  to  the  point  of  beginning. 

-  The  Anderson.  Julian  W.,  farm  located  on 
both  sides  of  State  Secondary  Road  1108  and 
0.9  mile  northwest  of  its  junction  with  Stale 
Secondary  Road  1107. 

The  Batson,  Arthur,  farm  located  on  the 
east  side  of  State  Secondary  Road  1411  and 
1.5  miles  east  of  its  intersection  with  U.S. 
Highway  117. 

The  Dees,  Betty,  farm  located  0.6  mile  east 
of  Stale  Secondary  Road  1411  and  1.5  miles 
east  of  its  intersection  with  U.S.  Highway 
117. 

The  Fensel.  F.  P..  farm  located  on  the  north 
side  of  State  Secondary  Road  1103  and  0.6 
mile  west  of  its  junction  with  State 
Secondary  Road  1133. 

The  Hardie,  George,  farm  located  on  the 
north  side  of  a  field  road  0.4  mile  east  of 
State  Secondary  Road  1104  and  0.2  mile 
northeast  of  its  intersection  with  Lyon  Canal. 

The  Hutcheson,  Katie,  farm  located  on  a 
field  road  1.7  miles  east  of  U.S.  Highway  117 
and  0.3  mile  south  of  its  intersection  with 
State  Secondary  Road  1411. 

The  Lanier.  Admiih.  farm  located  on  the 
southeast  side  of  Slate  Secondary  Road  1411 
and  1.4  miles  east  of  its  intersection  with  U.S. 
Highway  117 

The  Marshall,  Crawfoid,  farm  located  on 
the  north  side  of  State  Secondary  Road  1103 
and  0.6  mile  west  of  its  junction  with  State 
Secondary  Road  1133. 

T  he  Marshall,  Milvin,  farm  located  on  the 
north  side  of  State  Sc'condary  Road  1103  and 
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0.6  mile  east  of  the  southern  junction  of  this 
road  and  State  Secondary  Road  1104. 

The  Terrell,  Nancy,  farm  located  on  a  field 
road  2.8  miles  east  of  IJ.S.  Highway  117  and 
0.3  mile  south  of  its  intersection  with  State 
Secondary  Road  1411. 

The  Thompson,  Dick,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1108 
and  0.5  mile  northwest  of  its  junction  with 
State  Secondary  Road  1107. 

The  Ward,  Mary  Alice,  farm  located  on  a 
field  road  0.9  mile  east  of  State  Secondary 
Road  1411  and  1.5  miles  east  of  its 
intersection  with  U.S.  Highway  117. 

Robeson  County.  The  entire  county. 

Sompson  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where,  State 
Secondary  Road  1927  intersects  the  Sampson- 
Duplin  County  line,  then  southerly  and 
easterly  along  this  cduhty  line  to  its  junction 
with  the  Sampson-Pender  County  line,  then . 
southwesterly  along  this  county  line  to  its 
junction  with  the  Sampson-Bladen  County* 
line,  then  northwesterly  along  this  county  line 
to  its  junction  with  the  Sampson-Cumberland 
County  line,  then  northwesterly,  north,  and 
northeast  along  this  county  line  to  its  junction 
with  the  Sainpson-Harnett  County  line,  then 
easterly  along  this  county  line  to  its  junction 
with  the  Sampson-Johnston  County  line,  then 
southeast  along  this  county  line  to  its 
intersection  with  State  Highway  242,  then 
south  along  this  highway  to  its  junction  with 
U.S.  Highway  421,  then  southeast  along  this 
highway  to  its  intersection  with  U.S.  Highway 
13,  then  east  along  this  highway  to  its 
junction  with  State  Secondary  Road  184.5, 
then  cast  along  this  road  to  its  intersection 
with  U.S.  Highway  701t  then  south  along  this 
highway  to  its  junction  with  State  Highway 
403,  then  east  along  this  highway  to  its 
junction  with  State  Secondary  Road  1919, 
then  east  along  this  rodd  to  its  intersection 
with  State  Secondary  Road  i909,  then 
southerly  along  this  ro-ad  to  its  junction  with 
State  Secondary  Road  1IX)4,  then  southerly 
along  this  road  to  its  junction  with  State 
Secondary  Road  1911,  then  southerly  along 
this  road  to  its  junction  with  State  Secondary 
Road  1927,  then  southerly  along  this  road  to 
the  point  of  beginning. 

The  Bradshaw,  Delmdh,  farm  located  on 
the  southwest  side  of  State  Secondary  Road 
1740  and  0,2  mile  northwest  of  its  junction 
with  State  Highway  403. 

The  Darden,  Jessie,  farm,  located  on  the  , 
soulhwjest  side  of  Stale  Secondary  Road  1758 
and  1.0  mile  west  of  its  junction  with  State" 
Secondary  Road  1742. 

The  Harrell,  Jerry,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1740 
and  0.3  mile  northwest  of  its  junction  with 
State  Secondary  Road  1742. 

The  Havvley,  William,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1731 
apd  2.5  miles  west  of  its  intersection  with 
state  Secondary  Road  1725- 

The  Jackson,  Tony,  farm  located  on  the 
northwest  side  of  the  intersection  of  State 
Secondary  Roads  1740  and  1742. 

The  Precise,  Stewart,  farm  located  on  both 
sides  of  State  Secondary  Road  1757  and  0.5 
mile  north  of  its  junction  with  State 
Secondary  Road  1731. 

The  Shipp,  Estelle,  B.,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1758 


and  0.5  mile  west  of  its  junction  with  State 
Secondary  Road  1742. 

The  Swain,  Robert  W.,  farm  located  on.the 
northeast  side  of  State  Secondary  Road  1740 
and  1.0  mile  northwest  of  its  intersection  with 
State  Secondary  Road  1742. 

The  Thorton,  Eldon,  farm  located  on  both 
sides  of  State  Secondary  Road  1731  and  1.3 
miles  north  of  its  junction  with  State 
Highway  403. 

Wayne  County.  The  Barwick,  Jack,  farm 
located  on  the  west  side  of  State  Secondary 
Road  1932  and  0.6  mile  south  of  the  junction 
of  this  road  and  State  Secondary  Road  1934. 

The  Bowden,  B.  J.,  farm  located  on  the  west 
side  of  State  Secondary  Road  1931  and  0.2 
mile  south  of  the  intersection  of  this  road  and 
State  Secondary  Road  1120. 

The  Broadhurst,  Johnny  Lee,  farm  located 
on  the  north  side  of  State  Secondary  Road 
1744, 1.2  miles  northeast  of  the  intersection  of 
this  road  and  State  Secondary  Road  1915. 

The  Daniels,  Riley,  farm  located  on  the  east 
side  of  State  Secondary  Road  1915, 0.1  mile 
south  of  the  junction  of  this  road  and  State 
Secondary  Road  1120. 

The  Exum,  Molly,  farm  located  on  the  east 
side  of  State  Secondary  Road  1739  and  0.1 
mile  south  of  the  junction  of  this  road  and 
State  Highway  55. 

The  Gautier,  Rosa  Mae,  farm  located  on  the 
east  side  of  State  Secondary  Road  1915  and 
0.8  mile  south  of  the  junction  of  this  road  and 
State  Secondary  Road  1914. 

The  Georgia-Pacific  Corp.,  farm  located  on 
the  north  side  of  State  Secondary  Road  2010 
at  the  junction  of  this  road  and  State 
Secondary  Road  1938. 

The  Grady,  Annie,  farm  located  on  the 
west  side  of  Stale  Secondary  Road  1915, 0.1 
mile  south  of  the  junction  of  this  road  and 
State  Secondary  Road  1120. 

The  Greenfield,  Charlie,  farm  located  on 
both'  sides  of  State  Secondary  Road  1915  and 
0.2  mile  north  of  the  junction  of  this  road  and 
State  Secondary  Road  1914. 

The  Greenfield,  Mattie,  farm  located  on  the 
north  side  of  State  Secondary  Road  1914, 0.9 
mile  east  of  the  junction  of  this  road  and 
State  Secondary  Road  1915. 

The  Greenfield,  William,  No.  1,  farm 
located  4  miles  west  of  the  Seven  Springs  on 
State  Secondary  Road  1744, 0.2  mile  west  of 
the  junction  of  this  road  and  State  Secondary 
Ri)ad  1913. 

The  Haggin,  Joe,  No.  2,  farm  located  on  the 
east  side  of  Slate  Secondary  Road  1931  and 
1.1  miles  northeast  of  its  intersection  with 
State  Secondary  Road  1120. 

The  Ham,  Thedy,  Estate,  farm  located  on 
the  west  side  of  State  Secondary  Road  1913, 
0.5  mile  south  of  the  junction  of  this  road  and 
State  Highway  111. 

.  The  Humphrey,  Josephine,  farm  located  on 
the  east  side  of  State  Secondary  Road  1932 
and  0.2  mile  north  of  its  intersection  with 
State  Secondary  Road  1120. 

The  Lofton,  Mary  F.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1745  and 
0.1  mile  west  of  its  junction  with  State 
Secondary  Road  1952. 

The  O’Quinn,  Earl,  farm  located  on  the 
north  side  of  State  Secondary  Road  1914, 0.4 
mile  east  of  the  junction  of  this  road  and 
State  Secondary  Road  1915. 

The  Raynor,  Early,  No.  1.,  farm  located  on 
the  south  side  of  U.S.  Highway  13  and  0.3 


mile  east  of  its  junction  with  State  Secondary 
Road  1207. 

The  Sasser,  Johnny,  farm  located  on  the 
west  side  of  State  Secondary  Road  1931  and 
0.3  mile  south  of  its  junction  with  State 
Secondary  Road  1930. 

The  Sherrill,  Robert  G.,  farm  located  9.1 
miles  southeast  of  Goldsboro  on  the  east  side 
of  State  Secondary  Road  1915, 0.1  mile  south 
of  the  junction  of  this  road  and  State 
Secondary  Road  1120. 

The  Simmons,  James,  farm  located  oh  the 
southwest  side  of  State  Secondary  Road  1932 
and  0.2  mile  northwest  of  the  junction  of  this 
road  and  State  Secondary  Road  1934. 

The  Smith,  Allen  J.,  farm  located  on  both 
sides  of  State  Secondary  Road  1953  and  0.5 
mile  north  of  State  Highway  55. 

The  Wayne  County  I.,andfill  property 
located  on  the  southeast  side  of  State 
Secondary  Road  1726  and  0.5  mile  northeast 
of  its  junction  vvith  State  Highway  111. 

South  Carolina 

(1)  Generally  infested  areas.  None. 

(2)  Suppressive  areas. 

DiJ/on  County.  The  entire  county 

Florence  County.  The  Belin,  Hezikeh,  farm 
located  on  the  southeast  side  of  a  dirt  road 
and  0.4  mile  northeast  of  its  junction  with 
Florence  County  Secondary  Road  1129;  this 
junction  being  0.9  mile  northwest  of  the 
junction  of  Florence  County  Secondary  Roads 
1129  and  732. 

The  McAllister.  Armstrong,  farm  located  at 
the  end  of  a  dirt  road  and  0.4  mile  northwest 
of  its  junction  with  another  dirt  road,  then 
south  along  this  dirt  road  to  its  junction  with 
another  dirt  road,  then  westerly  along  this 
dirt  road  to  its  junction  with  State  Secondary 
Highway  34,  this  junction  being  ,1.1  miles 
southeast  of  the  junction  of  State  Secondary 
Highway  149  with  State  Secondary  Highway 
34. 

The  Munn,  F.  M.,‘farm  located  on  the 
southeast  side  of  the  intersection  of  State 
Secondary  Road  24  with  Jefferies  Creek,  this 
intersection  being  1.3  miles  northeast  of  the 
junction  of  State  Secondary  Road  24  with 
State  Secondary  Road  57. 

The  Parker,  Boston,  farm  located  on  the 
northwest  side  of  State  Secondary  Road  791 
and  0.3  mile  northeast  of  its  junction  of  State 
Secondary  Road  791  with  State  Secondary 
Road  732,  this  junction  being  1.7  miles 
northeast  of  the  junction  of  State  Secondary 
Road  7.32  with  State  Highway  51. 

Horry  County.  That  area  bounded  by  a  line 
beginning  at  a  point  where  Slate  Secondary' 
Highw.ay  33  intersects  the  South  Carolina- 
North  Carolina  State  line  arid  extending 
south  along  this  highway  to  its  intersection 
with  State  Secondary  Highway  306,  then  west 
along  this  highway  to  its  intersection  with 
State  Sewndary  Highway  .142,  then  south 
along  this  highway  to  its  junction  with  State 
Primary  Highway  9,  then  northwest  along  this 
highway  to  its  intersection  with  State 
Secondary  Highway  59.  then  southwest  and 
south  along  this  highway  to  its  junction  with 
State  Primary  Highway  917,  then  southwest 
along  this  highway  to  its  intersection  with 
State  Secondary  Highway  19,  then  south  and 
southeas.t  along  Highway  19  to  its 
intersection  with  U.S.  Highway  701  at 


24928 


Federal  Register  /  Vol.  53.  No.  127  /  Friday,  July  1,  1988  /  Rules  and  Regulations 


Allsbrook,  then  northeast  along  this  highway 
to  its  intersection  with  State  Primary 
Highway  9,  then  southeast  and  south  along 
this  highway  to  its  intersection  with  the 
Waccamaw  River,  then  northeast  along  this 
river  to  its  intersection  with  the  South 
Carolina-North  Carolina  State  line,  then 
southeast  along  this  state  line  to  its 
intersection  with  U.S.  Highway  17,  then 
southwest  along  this  highway  to  its  iunction 
with  State  Primary  Highway  90,  then  west 
along  this  highway  to  its  intersection  with  a 
dirt  road  known  as  Telephone  Road,  this 
intersection  being  1.3  miles  west  of  Wampee, 
then  southwest  and  south  along  Telephone 
Road  to  its  end,  then  northwest  along  a 
projected  line  for  1.9  miles  to  its  junction  with 
junes  Big  Swamp,  then  northwest  along  this 
swamp  to  its  junction  with  the  Waccamaw 
River,  then  west  along  this  river  to  its 
intersection  with  Stanley  Creek,  then  north 
along  this  creek  1.6  miles,  then  northwest 
along  this  creek  2.8  miles,  then  north  along  a 
line  projected  from  a  point  beginning  at  the 
end  of  the  main  run  of  this  creek,  and 
extending  north  to  the  junction  of  this  line 
with  State  Primary  Highway  905,  then 
southwest  along  this  highway  to  its  junction 
with  State  Secondary  Highway  19,  then  north 
along  this  highway  2.4  miles  to  its  junction 
with  a  dirt  road. 

Then  southwest  along  this  road  to  its 
intersection  with  Maple  Swamp,  then  north 
along  this  swamp  to  its  intersection  with 
State  Secondary  Highway  65,  then  southwest 
along  this  highway  to  its  junction  with  U.S. 
Highway  701,  then  south  along  this  highway 
to  its  intersection  with  U.S.  Highway  501, 
then  northwest  along  this  highway  to  its 
intersection  with  State  Secondary  Highway 
546,  then  west  along  this  highway  to  its 
junction  with  a  dirt  road,  then  west  along  a 
dirt  road  to  its  junction  with  State  Secondary 
Highway  78,  then  north  along  this  highway  to 
its  junction  with  State  S^ondary  Highway 
391,  then  northeast  along  this  highway  to  its 
junction  with  U.S,  Highway  501,  then 
southeast  along  this  highway  to  its  junction 
with  State  Secondary  Highway  591,  then 
north  along  this  highway  to  its  intersection 
with  State  Secondary  Highway  97,  then  east 
0,2  mile  to  its  intersection  with  a  dirt  road, 
then  north  along  this  dirt  road  to  its  junction 
with  State  Primary  Highway  319,  then 
northwest  along  this  highway  to  its  junction 
with  State  Secondary  Highway  131,  then  east 
and  north  along  this  highway  to  its 
intersection  with  Loosing  Swamp,  then  west 
and  northwest  along  this  swamp  to  its 
intersection  with  State  Secondary  Highway 
45,  then  southwest  along  this  highway  to  its 
junction  with  State  Secondary  Highway  129, 
then  northwest  along  this  highway  to  its 
junction  with  U.S,  Highway  501,  then 
northwest  along  the  latter  highway  to  its 
intersection  with  Little  Pee  Dee  River,  then 
northwest  along  this  river  to  its  junction  with 
the  Lumber  River,  then  northeast  along  this 
river  to  its  intersection  with  the  South 
Carolina-North  Carolina  State  line,  then 
southeast  along  this  state  line  to  the  point  of 
beginning,  excluding  the  area  within  the 
corporate  limits  of  the  towns  of  Conway  and 
Loris. 

The  Alford,  Alex,  farm  located  on  the  south 
side  of  a  dirt  road  and  being  2  miles 


southwest  and  west  of  the  junction  of  this 
dirt  road  and  State  Secondary  Highway  99, 
this  junction  being  1,75  miles  north  of  the 
junction  of  this  highway  and  State  Secondary 
Highway  97. 

The  Cooper,  Thomas  B.,  farm  located 
northeast  of  a  dirt  road  and  0.75  mile 
northwest  of  the  intersection  of  this  dirt  road 
with  rural  paved  road  No.  109,  this 
intersection  being  2.25  miles  northeast  of  the 
junction  of  rural  paved  road  No.  109  with 
rural  paved  road  No.  79. 

The  Edge,  Nina  L.,  farm  located  on  the  west 
side  of  a  dirt  road  and  0,8  mile  southeast  of 
its  junction  with  a  second  dirt  road,  this 
junction  being  0.5  mile  south  of  the  junction 
of  the  second  dirt  road  and  State  Primarj' 
Highway  90,  this  second  junction  being  0.8 
mile  southwest  of  the  junction  of  this 
highway  and  State  Secondary  Highway  31. 

The  Martin,  Daniele  E.,  farm  located  on  the 
east  side  of  State  Primary  Highway  90  and  0.9 
mile  northeast  of  the  junction  of  this  highway 
and  State  Secondary  Highway  377. 

The  Richardson.  Talmage,  farm  located  on 
the  north  side  of  a  dirt  road  and  1  mile 
southwest  of  the  junction  of  this  dirt  road 
with  State  Secondary  Highway  99,  this 
junction  being  1.75  miles  north  of  the  junction 
of  State  Secondary  Highway  99  and  State 
Secondary  Highway  97. 

The  Williamson.  Vide,  farm  located  on 
both  sides  of  a  dirt  road  and  0.4  mile  from  the 
junction  of  this  dirt  road  and  State  Primary 
Highway  410,  its  junction  being  0.7  mile 
northeast  of  the  intersection  of  State  Primary 
Highway  410  and  State  Secondary  Highway 
19. 

Marion  County.  The  entire  county. 

Marlboro  County.  The  Berry.  Wilbur,  farm 
located  on  both  sides  of  State  Secondary 
Road  625  and  0.37  mile  south  of  its 
intersection  with  State  Secondary  Road  624, 
this  intersection  being  0.6  mile  southwest  of 
the  junction  of  Stale  Secondary  Road  624 
with  State  Highway  38. 

The  Brigman,  Ansel,  farm  located  on  the 
southwest  side  of  State  Highway  38  arid  0.7 
mile  southeast  of  the  intersection  of  Highway 
38  with  State  Highway  34,  this  intersection 
being  1.6  miles  southwest  of  the  intersection 
of  Highway  34  with  the  Dillon  County  line. 

Done  in  Washington,  DC.  on  this  27th  day 
of  june,  198fi. 
fames  W.  Glosser, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  88-14898  Filed  6-30-88;  8:45  amj 
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Agricultural  Marketing  Service 
7  CFR  Part  910 
(Lemon  Regulation  620] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service,. 
USDA. 

ACTION:  Final  rule. 

summary:  Regulation  620  establishes 
the  quantity  of  fresh  California-Arizona 


lemons  that  may  be  shipped  to  market  at 
400,000  cartons  during  the  period  July  3 
through  July  9, 1968.  Such  action  is 
needed  to  balance  the  supply  of  fresh 
lemons  with  market  demand  for  the 
period  specified,  due  to  the  marketing 
situation  confronting  the  lemon  industry, 
dates:  Regulation  620  (§  910.920)  is 
effective  for  the  period  July  3  through 
July  9, 1988. 

FOR  FURTHER  INFORMATION  CONTACT*. 

Raymond  C.  Martin,  Section  Head, 
Volume  Control  Programs,  Marketing 
Order  Administration  Branch.  F&V, 

AMS,  USDA,  Room  2523,  South  Building, 
P.O.  Box  96456,  Washington,  DC  20090- 
6456:  telephone:  (202)  447-5697. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departrhental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

,  Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  w'ill  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act. 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  regulation  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910]  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
(the  “Act.”  7  U.S.C.  601-674),  as 
amended.  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

This  regulation  is  consistent  with  the 
marketing  policy  for  1987-88.  The 
committee  met  publicly  on  June  28, 1988. 
in  Los  Angeles,  California,  to  consider 
the  current  and  prospective  conditions 
of  supply  and  demand  and 
recommended,  by  a  13-0  vote,  a  quantity 
of  lemons  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  that  the  demand  for 


Federal  Register  /  Vol.  53,  No.  127  /  Friday.  July  1,  1988  /  Rules  and  Regulations 


24929 


lemons  is  very  good  in  both  domestic 
and  export  markets. 

Pursuant  to  5  U.S.C.  553,  it  is  further 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register, 
because  of  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  Act.  Interested  persons  were  given 
an  opportunity  to  submit  i.iformation 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  necessary,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act,  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  910  is  amended  as 
follows: 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows; 

Authority:  Secs.  1-19,  48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

2.  Section  910.920  is  added  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

§  910.920  Lemon  Regulation  620. 

The  quantity  of  lemons  grown  in 
California  and  AriztMia  which  may  be 
handled  during  the  period  July  3, 1988, 
through  July  9, 1988,  is  established  at 
400,000  cartons. 

Dated:  June  29, 1988. 

Robert  C.  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[FR  Doc.  88-15024  Filed  6-30-88;  8:45  am] 
BILLING  CODE  3410-02-M 


7  CFR  Part  947 

Oregon-California  Potatoes;  Expenses 
and  Assessment  Rate 

ACENCY:  Agricultural  Marketing  Service, 
IJSDA. 

action:  Final  rule. 


summary:  This  final  rule  authorizes 
expenditures  and  establishes  an 
assessment  rate  under  Mariceting  Order 
No.  947  for  the  1988-89  fiscal  period. 
Authorization  of  this  budget  will  allow 
the  Oregon-California  Potato  Committee 
to  incur  expenses  reasonable  and 
necessary  for  it  to  administer  the 
program.  Funds  to  cover  these  expenses 
will  be  derived  from  assessments  on 
handlers. 

EFFECTIVE  DATE:  July  1, 1988  through 
June  30. 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Todd  A.  Delello,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  Room  2525-S,  Washington, 
DC  20090-6456,  telephone  202-475-5610. 
SUPPLEMENTARY  INFORM.ATION:  This 
final  rule  is  is.sued  under  Marketing 
Order  No.  947  [7  CFR  Part  947] 
regulating  the  handling  of  potatoes 
grown  in  designated  counties  in  Oregon 
and  California.  This  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  [7 
U.S.C.  601-674],  hereinafter  referred  to 
as  the  Act. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  “non-major” 
rule  under  criteria  contained, therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
final  rule  on  small  entities. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be 
significantly  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  order.  Therefore,  the 
Administrator  of  AMS  has  determined 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

A  proposed  rule  was  published  in  the 
Federal  Register  [53  FR  18844,  May  25, 
1988].  That  document  contained  a 
proposal  to  add  §  947.241  to  establish 
expenses  and  an  assessment  rate  for  the 
Oregon-California  Potato  Committee. 
That  rule  provided  that  interested 
persons  could  file  comments  through 
June  18. 1988.  No  comments  were 
received. 

It  is  found  that  the  specified  expenses 
are  reasonable  and  likely  to  be  incurred 
and  that  such  expenses  and  the 
specified  assessment  rate  to  cover  such 


expenses  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  action  should  be  expedited 
because  the  committee  needs  to  have 
sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis.  In  addition,  handlers  are  aware  of 
this  action  which  was  recommended  by 
the  committee  at  a  public  meeting. 
Therefore,  the  Secretary  also  finds  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
[5  U.S.C.  553). 

List  of  Subjects  in  7  CFR  Part  947 

Marketing  agreements  and  orders. 
Potatoes  (Oregon  and  California). 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  947  is  amended  as 
follows: 

PART  947— POTATOES  GROWN  IN 
MODOC  AND  SISKIYOU  COUNTIES, 
CAUFORNIA,  AND  IN  ALL  COUNTIES 
IN  OREGON.  EXCEPT  MALHEUR 
COUNTY 

1.  The  aulhority  citation  for  7  CFR 
Part  947  continues  to  read  as  follows; 

Authority:  Secs.  1-19.  48  Stat.  31.  as 
amended:  7  U.S.C.  601-674. 

2.  Section  947.241  is  added  to  read  a? 
follows  {this  section  prescribes  the 
annual  assessment  rate  and  will  not  be 
published  in  the  Code  of  Federal 
Regulations); 

§  347.241  Expenses  and  assessment  rate. 

Expenses  of  $37,175  by  the  Oregon- 
California  Potato  Committee  are 
authorized,  and  an  assessment  rate  of 
$0,004  per  hundredweight  of  assessable 
potatoes  is  established  for  the  fiscal 
period  ending  June  30, 1989. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

Dated:  June  28, 1988. 

William  J.  Doyle,  »- 

Associate  Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricultural  Marketing 
Service. 

[FR  Doc.  88-14894  Filed  6-30-.B8;  8:45  am] 
BILLING  CODE  3410-02-l« 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  78 

f  Docket  No.  88-099] 

Validated  Brucellosis-Fee  States 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Interim  rule. 
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summary:  We  are  amending  the  ' 
brucellosis  regulations  concerning  the 
interstate  movement  of  ^wine  by  adding 
Tennessee  to  the  list  of  validated 
brucellosis-free  states.  We  have 
determined  that  Tennessee  now  meets 
the  criteria  for  classiHcation  as  a 
validated  brucellosis-free  state.  This 
action  relieves  certain  restrictions  on 
moving  breeding  swine  from  Tennessee. 
DATES:  Interim  rule  effective  July  27, 
1988.  Consideration  will  be  given  only  to 
comments  postmarked  or  received  on  or 
before  August  30, 1988.  ' 

ADDRESSES:  Send  an  original  and  three 
copies  of  written  comments  to  APHIS, 
USDA,  Room  1143,  South  Building,  P.O. 
Box  96464  ,  Washington,  DC  20090-6464. 
Please  state  that  your  comments  refer  to 
Docket  Number  88-099.  Comments 
received  may  be  inspected  at  Room  1141 
of  the  South  Building  between  8.a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Mitchell  A.  Essey,  Senior  Staff  ■ 
Veterinarian,  Program  Planning  Staff, 
VS,  APHIS,  USDA,  Room  844,  Federal 
Building,  6505  Belcrest  Road, 

Hyattsville,  MD  20782,  301-436-5961. 
SUPPLEMENTARY  INFORMATION: 

Background 

Brucellosis  is  a  contagious  disease 
affecting  animals  and  man,  caused  by 
bacteria  of  the  genus  Brucella. 

The  binicellosis  regulations  contained 
in  9  CFR  Part  78  (referred  to  below  as 
the  regulations)  prescribe  conditions  for 
the  interstate  movement  of  cattle,  bison, 
and  swine.  States,  areas,  herds,  and 
individual  animals  are  classified 
according  to  their  brucellosis  status. 
Interstate  movement  requirements  for 
animals  are  based  upon  the  disease 
status  of  the  herd,  area,  or  state  from 
which  the  animal  originates. 

We  are  amending  §  78.43  of  the 
regulations,  which  lists  validated 
brucellosis-free  states,  to  include 
Tennessee.  After  reviewing  its 
brucellosis  program  records,  we  have 
concluded  that  Tennessee  meets  the 
criteria  for  validated  brucellosis-free 
states.  We  are  therefore  adding 
Tennessee  to  the  list  of  states  in  §  78.43. 
This  action  relieves  certain  restrictions 
on  moving  breeding  swine  from 
Tennessee. 

Emergency  Action 

James  W.  Glosser,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  an 
emergency  situation  exists  warranting 
publication  of  this  rule  without  prior 
opportunity  for  public  comment. 
Immediate  action  is  warranted  to 


remove  unnecessary  restrictions  on  the 
interstate  movement  of  breeding  swine 
from  Tennessee. 

Since  prior  notice  and  other  public 
procedures  with  respect  to  this  rule  are 
impracticable  and  contrary  to  the  public 
interest  under  these  emergency 
conditions,  there  is  good  cause  under  5 
U.S.C.  553  to  make  it  effective  upon 
signature.  We  will  consider  comments 
postmarked  or  received  within  60  days 
of  publication  of  this  interim  rule  in  the 
Federal  Register.  Any  amendments  we 
make  to  this  interim  rule  as  a  result  of 
these  comments  will  be  published  in  the 
Federal  Register  as  soon  as  possible 
following  the  close  of  the  comment 
period. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  “major  rule."  Based  on  information 
compiled  by  the  Department,  we  have  : 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers,  ‘■ 
individual  industries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  casue  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the  . 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

This  action  will  allow  breeding  swine 
to  move  interstate  from  Tennessee 
without  being  tested  for  brncfi’losis.  The 
groups  affected  by  this  action  are  herd 
owners  in  Tennessee.  We  expect  the 
economic  impact  to  be  minimal;  of  the 
approximately  4,000  herd  owners 
nationwide  who  regularly  ship  breeding 
swine  interstate,  less  than  50  regularly 
ship  breeding  swine  interstate  from 
Tennessee. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
'substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.]. 


Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  10.025  and  is  subject  to  Executive 
Order  12372,  which  requires 
intergovernmental  consultation  with 
state  and  local  officials.  (See  7  CFR  Part 
3015,  Subpart  V.) 

List  of  Subjects  in  9  CFR  Part  78 

Animal  diseases,  Brucellosis,  Cattle, 
Hogs,  Quarantine,  Transportation. 

Accordingly,  we  are  amending  9  CFR 
Part  78  as  follows: 

PART  78— BRUCELLOSIS 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  lll-114a-l.  114g.  115, 
117, 120, 121, 123-126, 134b,  134f;  7  CFR  2.17, 
2.51.  and  371.2(d). 

§78.43  (Amended] 

2,  Section  78.43  is  amended  by  adding 
“Tennessee,”  immediately  after  “South 
Dakota,”. 

Done  in  Washington,  DC,  this  27th  day  of 
june,  1988. 

James  W.  Glosser, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  88-14897  Filed  6-30-88;  8:45  am) 
BILLiNC  CODE  39t0-  34-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  204 

(Regulation  0;  Docket  No.  R-064.1] 

Interpretation  Regarciin9  Treatniient  of 
Loan  Strip  Participations 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System.  , 

action:  Interpretation;  technical 
amendment  to  regulations.  : 

summary:  The  Board  is  aware  that 
institutions  have  not  been  treating  loan 
strip  transactions  as  creating  a 
reservable  liability  and,  therefore,  have 
not  been  reporting  or  reserving  against , 
these  funds  when  appropriate.  Therefore 
the  board  is  clarifying  that  the 
ostensible  sale  of  a  short-term  loan 
made  under  a  long-term  lending  • 
commitment,  known  as  a  loan  strip  or 
strip  participation,  is  regarded  as  a 
“deposit”  for  the  purposes  of  Regulation 
D  whenever  the  depository  institution 
selling  the  loan  at  the  end  of  the  short¬ 
term  period  if  the  original  investor  does 
not  wish  to  renew  its  interest  and 
another  investor  cannot  be  located.  In  • 
such  a  circumstance,  the  legal  . 
commitment  of  the  lender/ seller  to 


Federal  Register  /  Vol.  53,  No.  127  /  Friday.  July  1,  1988  /  Rules  and  Regulations 


24931 


advance  funds  to  the  borrower,  which 
would,  in  substance,  permit  repayment 
of  the  short-term  loan  to  the  purchaser, 
is  comparable  to  a  repurchase 
agreement.  This  is  true  regardless  of 
whether  the  commitment  is  exercised. 
Actual  reporting  of  and  reserv  e 
maintenance  against  these  liabilities 
will  begin  after  final  approval  of  a  new 
reporting  from  being  adopted  in  order  to 
monitor  these  liabilities  for  monetary 
policy  purposes.  This  approval  is 
expected  by  July  or  August  of  1988. 
EFFECTIVE  DATE:  June  29. 1988.  However, 
depository  institution  should  not  include 
these  liabilities  on  their  reports  of 
deposits  or  maintain  reserves  against 
them  at  this  time.  Depository  institutions 
will  be  informed  individually  when  and 
how  these  deposits  should  be  so 
included  and  when  appropriate  reserve 
maintenance  should  begin  following 
final  approval  of  the  new  reporting  form 
for  these  liabilities  which  is  expected  in 
July  or  August  of  1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
I'atrick  Mahoney.  Economist  (202/452- 
3827),  Division  of  Monetaiy  Affairs:  or 
John  Harry  Jorgenson,  Senior  Attorney 
(202/452-3778),  Legal  Division:  for  the 
hearing  impaired  only. 
Telecommunications  Device  for  the 
Deaf,  Earncstine  Hill  or  Dorothea 
Thompson.  (202-452-3254):  Board  of 
Governors  of  the  Federal  Reserv'e 
System.  Washington,  DC  20551^^ 
SUPPLEMENTARY  INFORMATION:  Effective 
March  31. 1988,  the  glossary  section  of 
the  instructions  for  the  Report  of 
Condition  and  Income  (FFIEC  031-034: 
OMB  No.  7100-0036)  (“Call  Report")  was 
amended  to  clarify  that  short-term  loan 
participation  arrangements  known  or 
styled  as  strip  participations  should  be 
regarded  as  borrowings  rather  than 
sales  for  Call  Report  purposes  whenever 
the  seller  has  a  continuing  legal 
commitment  to  advance  funds  to  the 
borrower.  The  Board  has  considered 
whether  the  same  treatment  should  be 
given  to  such  transactions  for  purposes 
of  the  Board's  Regulation  D.  This 
interpretation  is  intended  to  clarify  that 
such  transactions  should  be  treated  as 
borrowings  for  purposes  of  Regulation 
D.  As  such,  they  may  be  deposits  and.  if 
so,  should  be  included  on  the  selling 
institution’s  report  of  deposits  (Form  FR 
2900,  FR  2910q.  or  FR  1910a)  as 
appropriate.  The  interpretation  also 
clarifies  that,  if  they  are  interbank 
borrowings  (also  known  as  "federal 
funds”  transactions),  they  are  exempt 
from  reserves  and  reporting  in  the  same 
manner  as  other  federal  funds, 
transactions. 

The  Board  is  avv'are  that  institutions 
have  not  been  treating  these  . 


transactions  as  creating  a  reservable 
liability  and.  therefore,  have  not  been 
reporting  or  reserving  against  these 
funds  when  appropriate.  This 
clarification  will  result  in  a  correctioc  in 
this  lapse  in  reporting  and  maintenance 
of  reserves  on  these  obligations  when 
called  for  by  Regulation  D.  This  result, 
in  turn,  will  affect  the  demand  for 
reserves  and,  without  adjustments, 
result  in  a  break  in  series  for  the 
monetary  aggregates.  Consequently,  the 
Board  has  adopted  a  special  reporting 
form  (FR  2916)  to  be  used  by  depository 
institutions  filing  the  weekly  form  Fr 
2900  and  that  have  sizable  amounts  of 
loan  strips  outstanding  to  report  such 
transactions  so  that  the  size  of  this 
activity  can  be  determined  in  order  to 
assess  its  effects  on  the  demand  for 
reserves  and  in  order  to  make 
appropriate  adjustments  in  the  monetary 
aggregates.  Notice  of  adoption  of  the 
form  is  being  given  separately,  and 
interested  parties  will  be  given  the 
opportunity  to  comment  on  the  form  and 
the  information  collection  it  represents. 
Depository  institutions  need  not  report 
or  maintain  reserves  on  these  deposits 
until  individually  advised  to  do  so 
following  final  adoption  of  the  form  FR 
2916. 

Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.),  the  Board  has 
considered  the  impact  of  this 
interpretation  on  small  entities.  In  this 
regard,  it  is  the  Board's  view  that  the 
interpretation  does  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  (although  a  related  action 
under  the  Paperwork  Reduction  Act, 
being  published  separately,  would 
impose  such  an  additional  burden).  The 
purpose  of  this  interpretation  is  to 
clarify  that  the  requirements  of 
Regulation  D  already  apply  to  certain 
liabihtics  of  depository  institutions.  The 
interpretation  applies  to  all  depository 
institutions  but,  because  of  the  nature  of 
the  liabilities  in  question,  is  not  likely  to 
have  an  effect  on  smaller  depository 
institutions. 

List  of  Subjects  In  12  CFR  Part  204 

Banks,  Banking,  Currency,  Federal 
Reserve  System,  Penalties,  Reporting 
and  recordkeeping  requirements. 

Pursuant  to  the  Board’s  authority 
under  section  19  of  the  Federal  Reserve 
Act  (12  U.S.C.  4G1  ef  seq.],  the  Board  is 
amending  12  CFR  Part  204  as  follows: 

PART  204— [AMENDED] 

1.  The  authority  citation  for  12  CFR 
Part  204  continues  to  read  as  follows: 


Authority:  Secs.  11(a),  11(c),  19. 25,  25(a)  of 
the  Federal  Reserve  Act  (12  IJ5.G.  248(aj. 

24ti(c),  371a.  371b.  461.  601. 611):  sec.  7  of  the 
International  Banking  Act  of  1978  (12  U.S.C. 
3105):  and  sectios  411  of  the  Garn-St  Germain 
Depository  Institutions  Act  of  1982  (l2  U.&C 
461). 

2.  A  new  §  204.132  is  added  to  read  as 
follows: 

§  204.132  Treatment  of  Loan  Strip 
Participations. 

(a)  Effective  March  31. 1988.  the 
glossary  section  of  the  instructions  for 
the  Report  of  Condition  and  Income 
(FFIEC  031-034;  OMB  No.  7100-0036: 
available  from  a  depository  institution's 
primary  federal  regulator)  (“Call 
Report")  was  amended  to  clarify  that 
certain  short-term  loan  participation 
arrangements  (sometimes  known  or 
styled  as  “loan  strips”  or '‘strip 
participatiems”)  are  regarded  as 
borrowings  rather  than  sales,  for  Call 
Report  purposes  in  certain 
circumstances.  Through  this 
interpretation,  the  Board  is  clarifying 
that  such  transactions  should  be  treated 
as  deposits  for  purposes  of  Regulation 

D. 

(b)  These  transactions  Involve  the 
sale  (or  placement)  of  a  short-term  loan 
by  a  depository  institution  that  has  been 
made  under  a  long-term  commitment  of 
the  depository  institution  to  advance 
funds.  For  example,  a  90-day  loan  made 
under  a  five-year  revolving  line  of  credit 
may  be  sidd  to  or  placed  with  a  third 
party  by  the  depository'  institution 
originating  the  loan.  The  depository 
institution  originating  the  loan  is 
obligated  to  renew  the  90-day  note  itself 
(by  advancing  funds  to  its  customer  at 
the  end  of  the  90-day  period)  in  the, 
event  the  original  participant  does  not 
wish  to  renew  the  credit.  Since,  under 
these  arrangements,  the  depository 
institution  is  obligated  to  make  another 
loan  at  the  end  of  90  days  [absent  any 

,  event  of  default  on  die  part  of  the 
borrower),  the  depository  institution 
selling  the  loan  or  participation  in  effect  . 
must  buy  back  the  loan  or  participation 
at  the  maturity  of  the  90-day  loan  sold  to 
or  funded  by  the  purchaser  at  the  option 
of  the  purchaser.  Accordingly,  these 
transactions  bear  the  essential 
characteristics  of  a  repurchase 
agreement  and.  therefore,  are  reportable 
and  reservable  under  Regulation  D. 

(c)  Because  many  of  these 
transactions  give  rise  to  deposit 
liabilities  in  the  form  of  promissory 
notes,  acknowledgments  of  advance  or 
similar  obligations  (written  or  oral)  as 
described  in  §  204.2(a)(l)(vii)  of 
Regulation  D,  the  exemptions  from  the 
definition  of  “deposit"  incorporated  in 
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that  section  may  apply  to  the  liability 
incurred  by  a  depository  institution 
when  it  offers  or.  originates  a  loan  strip 
facility.  Thus,  for  example,  loan  strips 
sold  to  domestic  offices  of  other 
depository  institutions  are  exempt  from 
Regulation  D  under  ' 

§  204.2(a)(l)(vii)(A)(7)  because  they  are 
obligations  issued  or  undertaken  and 
held  for  the  account  of  a  U.S.  office  of 
another  depository  institution.  Similarly, 
some  of  these  transactions  result  in 
Eurocurrency  liabilities  and  are 
reportable  and  reservable  as  such.. 

By  of^der  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  )une  24, 19.18. 
William  W.  Wiles, 

Secretary  of  the  Board. 

[FR  Doc.  88-14704  Filed  6-3a-«8:  8:4.5  amj 
BILLING  CODE  62f0-01'M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
23  CFR  Part  645 

Utility  Relocations,  Adjustments,  and 
Reimbursement 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Final  rule. 

summary:  The  FHWA  is  amending  its 
regulation  on  utility  adjustments  to 
clarify  the  circumstances  under  which 
Federal-aid  highway  funds  may  be  used 
to  reimburse  highway  agencies  for  costs 
incurred  in  implementing  projects  solely 
for  corrective  measures  to  reduce  the 
hazards  of  utility  facilities  to  highway 
users.  This  revision  is  being  made  to 
implement  section  108  of  the  Surface 
Transportation  and  Uniform  Relocation 
Assistance  Act  (STURAA)  of  1087  (Pub.  . 
L.  100-17, 101  Stat.  132J  as  it  affects 
utility  safety  work. 

EFFECTIVE  DATE:  July  1, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  A.  Carney,  Railroads,  Utilities 
and  Programs  Branch.  Office  of 
Engineering,  (202)  366-46.52;  or  Mr. 
Michael  J.  Laska,  Office  of  the  Chief 
Counsel,  (202)  366-1383,  Fe.deral 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590. 

Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.  e.t.,  Monday  through  Friday,  except 
legal  holidays. 

SUPPLEMENTARY  INFORMATION:  Section 
108  of  the  STURAA  of  1987  added  to  the 
definition  of  “construction”  for  work 
under  Title  23,  U.S.  Code,  the  phrase 
“elimination  of  roadside  obstacles,” 


This  amendment  clarified  that  identified 
roadside  obstacles  which  present  a 
hazard  to  the  highway  user  can  be 
removed  as  a  discrete  Federal-aid 
highway  project  as  opposed  to  being 
addressed  only  in  association  with  a 
general  highway  construction  project. 

A  State  highway  agency  through  its 
highway  safety  improvement  program 
may  identify  utility  facilities,  such  as 
utility  poles,  as  roadside  obstacles 
which  present  a  hazard  to  the  highway 
user.  A  State  highway  agency  has  the 
flexibility  to  develop  a  Federal-aid 
highway  project  limited  to  corrective 
measures  to  reduce  the  roadside 
hazards  associated  with  these  utility 
facilities  or  to  incorporate  such  vvork  in 
other  construction  projects.  Utility 
adjustment  costs  incuiTed  by  a  State  or 
local  highway  agency  solely  for  this 
safety  purpose  are  eligible  for  Federal- 
aid  highway  funding  participation.  The 
eligibility  criteria  for  utility  adjustments 
required  by  the  actual  physical 
construction  of  a  highway  project 
remain  unchanged  by  this  new 
authority. 

This  final  rule  amends  23  CFR  Part 
645,  Subpart  A,  to  clarify  that  costs 
incurred  by  highway  agencies  in 
implementing  utility  safety  projects 
solely  are  eligible  for  participation  with 
Federal-aid  highway  funds.  Such 
projects  would  be  administered  ih 
accordance  w’ith  the  procedures  ih  23 
CFR  Part  645.  This  new  authority  should 
not  be  interpreted  to  imply  that  a 
highway  agency  should  assunie  any 
obligation  for  such  safety  corrective 
work  other  than  that  permitted  or 
required  by  State  law  or  administrative 
policy. 

Regulatory  Impact 

The  FilWA  has  determined  that  this 
document  does  n®t  contain  a  major  Pile 
under  Executive  Order  12291  or 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  Since 
the  revision  in  this  document  is  being 
issued  for  the  purpose  of  literally 
complying  with  statutory  language 
mandated  by  section  108  of  the 
STURAA  of  1987,  public  comment  is 
impracticable  and  unnecessary. 
Therefore,  the  FHWA  finds  good  cause 
to  make  the  revisions  final  without 
notice  and  opportunity  for  comment  and 
without  a  30-day  delay  in  effective  date 
under  the  Administrative"  Procedures 
Act.  Notice  and  opportunity  for  ’ 
comment  are  not  required  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation 
because  it  is  not  anticipated  that  such 


action  could  result  in  the  receipt  of 
useful  information  since  the  revisions 
incorporated  in  the  regulation  requii  e  no 
interpretation  and  provide  fbr  nO 
discretion.  It  is  anticipated  that  the 
economic  imjiact  of  this  rulemaking, 
although  mandated  by  the  statutory 
provision  itself,  will  be  minimal,' 
Therefore,  a  full  regulatory  evaluation  is 
not  required.  For  this  reason  and  undfer 
the  criteria  of  the  Regulatory  Flexibility 
Act,  the  FHWA  hereby  certifies  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action  has 
been  analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612,  and  it  has  been 
determined  that  the  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Con.struction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

List  of  Subjects  in  23  CFR  Part  645 

Grant  programs — transportation. 
Highways  and  roads.  Utilities. 

-  In  consideration  of  the  foregoing.  Part 
645,  Subpart  A  to  Chapter  1  of  Title  23, 
Code  of  Fe'deral  Regulations,  is 
amended  a^s  set  forth  below. 

Issued  on:  june  27, 1988. 

Robert  E.  Farris, 

Federal  I li}>hway  Adtiunistrator.  . 

The  FHWA  hereby  amends  23  CFR 
Part  645,  Subpart  A  as  follows: 

PART  645— UTILITIES 

Subpart  A— Utility  Relocations, 
Adjustments,  and  Reimbursement 

1.  The  authority  citation  for  Part  645  is 
revised  to  read  as  follows: 

Authority:  23  U.S.C.  101, 109,  111,  116,  123, 
and  315;  23  CFR  1.23  and  1.27;  49  CFR  1.48(b); 
and  E.0. 11990, 42  26961  (May  24.  l977). 

2.  In  §  645.107,  paragraphs  (a),  (b),  and 
(c)  are  amended  and  a  new  paragraph 
(k)  is  added  to  read  as  follows: 

§  645.107  Eligibility. 

(a)  When  requested  by  the  SHA, 
Federal  funds  may  participate,  subject 
to  the  provisions  of  §  645.103(d)  Of  this 
part  and  at  the  pro  rata  share' 
applicable,. in  an  aihount  actually  paid 
by  an  HA  for  the  costs  of  utility 
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relocations.  Federal  funds  may 
participate  in  safety  corrective  measures 
made  under  the  provisions  of 
§  645.107(k)  of  this  part.  Federal  funds 
may  also  participate  for  relocations 
necessitated  by  the  actual  construction 
of  highway  project  made  under  one  or 
more  of  the  following  conditions  when: 
***** 

(b)  On  projects  which  the  SHA  has 
the  authority  to  participate  in  project 
costs.  Federal  funds  may  not  participate 
in  payments  made  by  a  political 
subdivision  for  relocation  of  utility 
facilities,  other  than  those  proposed 
under  the  provisions  of  §  645.107(k)  of 
this  part,  when  State  law  prohibits  the 
SHA  from  making  payment  for 
relocation  of  utility  facilities. 

(cj  On  projects  which  the  SHA  does 
not  have  the  authority  to  participate  in 
project  costs.  Federal  funds  may 
participate  in  payments  made  by  a 
political  subdivision  for  relocation  of 
utility  facilities  necessitated  by  the 
actual  construction  of  a  highway  project 
when  the  SHA  certifies  that  such 
payment  is  based  upon  the  provisions  of 
§  645.107(a)  of  this  part  and  does  not 
violate  the  terms  of  a  use  and 
occupancy  agreement,  or  legal  contract, 

,  between  the  utility  and  the  HA  or  for 
utility  safety  corrective  measures  under 
the  provisions  of  §  645.107(k)  of  this 
part. 

*.«***  ^ 

(k)  P'ederal  funds  may  participate  in 
projects  solely  for  the  purpose  of 
implementing  safety  corrective 
measures  to  reduce  the  roadside 
hazards  of  utility  facilities  to  the 
highway  user.  Safety  corrective 
measures  should  be  developed  in 
accordance  with  the  provisions  of  23 
CFR  645.209(k). 

(ITt  Doc.  88-14859  Filed  6-30-68: 8:45  am] 
BILLING  CODE  4910-22-M 


DEPARTMENT  OF  JUSTICE 
Parole  Commission 
28  CFR  Part  2 

Parciing,  Recommitting  and 
Supervising  Federal  Prisoners 

agency:  United  States  Parole 
Commission,  Justice. 
action:  Final  rule. 

summary:  The  Parole  Commission  is 
revising  its  disclosure  regulation,  28  CFR 
2.56(b).  to  coniply  with  the  Supreme 
Court's  May  16, 1988  decision  in  United 
States  Department  of  Justice  v.  Julian, 

_ U.S.  ■■,  56 L.W,  4403,  wherein  the 

Court  held  that  first-party  requesters  are 
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entitled  to  copies  of  their  presentence 
investigation  reports  under  the  Freedom 
of  Information  Act  except  as  to  matters 
relating  to  confidential  sources, 
diagnostic  opinions  or  potentially 
harmful  information.  The  Commission  is 
amending  its  disclosure  regulation  found 
at  28  CFR  2.56(b)  by  deleting  the  last 
sentence  of  this  subsection  which,  at 
present,  directs  persons  seeking  copies 
of  presentence  investigation  reports  to 
the  sentencing  court  where  the 
document  originated. 

EFFECTIVE  DATE:  July  1, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janice  G.  McLeod,  Attorney,  U.S.  Parole 
Commission,  5550  Friendship  Boulevard, '• 
Chevy  Chase,  Maryland,  telephone  (301) 
492-5959.  - 

SUPPLEMENTARY  INFORMATION:  Prior  to 
May  16th,  1988,  the  United  States  Parole 
Commission,  in  response  to  first-party 
requests  (those  submitted  by  the  subject 
of  the  record),  would  direct  requesters  to 
the  appropriate  district  court  for  copies 
of  their  presentence  investigation 
reports  that  had  been  prepared  by  the 
probation  service  of  the  court  prior  to 
sentencing.  Further,  it  was  the  Parole 
Commission's  position  that  presentence 
investigation  reports  were  exempt  from 
disclosure  in  their  entireties  under  the 
Freedom  of  Information  Act,  5  U.S.C. 

552.  As  the  Supreme  Court  has  now  held 
to  the  contrary,  the  Parole  Commission 
will  no  longer  direct  persons  requesting 
copies  of  their  presentence  investigation 
reports  to  the  sentencing  court.  The 
Commission  is  deleting  that  portion  of 
its  disclosure  regulation  requiring  this 
procedure.  Because  this  deletion  will 
remove  a  present  restriction,  this  rule 
w’ill  beconie  effective  upon  publication. 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure,  Probation  and  parole. 
Prisoners. 

28  CFR  Part  2  is  amended  as  follows: 

PART  2— [AMENDED] 

1.  The  authority  citation  for  28  CFR 
Part  2  continues  to  read: 

Authority:  18  U.S.C.  4203(aKl)  and 
4204(a)(6). 

§2.56  [Amended] 

2.  In  28  CFR  2.56(b).  the  last  sentence 
is  removed. 

Jasper  K.  Clay,  fr.. 

Commissioner,  National  Appeals  Board,  U.S. 

'  Parole  Commission. 

(FR  Doc.  88-14870  Filed  6-30-88:  8:45  am) 
BILUNG  CODE  4410-01-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2644 

Notice  and  Collection  of  Withdrawal 
Liability;  Adoption  of  New  Interest 
Rate 

agency:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Final  rule. 

summary:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation’s  . 
regulation  on  Notice  and  Collection  of 
Withdrawal  Liability.  That  regulation 
incorporates  certain  interest  rates 
published  by  another  Federal  agency. 
The  effect  of  this  amendment  is  to  add 
to  the  appendix  of  that  regulation  a  new 
interest  rate  to  be  effective  from  July  1, 
1988.  to  September  30. 1988. 

EFFECTIVE  DATE:  July  1, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Foster,  Attorney,  Office  of  the 
General  Counsel  (22500),  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street  NW..  Washington,  DC  20006: 
telephone  202-778-8850  (202-778-8859  or 
TTY  and  TDD).  These  are  not  toll-free 
numbers. 

SUPPLEMENTARY  INFORMATION:  Under 
section  4219(c)  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  ("ERISA”),  the  Pension 
Benefit  Guaranty  Corporation  ("the 
PBGC")  promulgated  a  final  regulation 
on  Notice  and  Collection  of  Withdrawal 
Liability.  That  regulation,  codified  at  29 
CFR  part  2644,  deals  with  the  rate  of 
interest  to  be  charged  by  multiemployer 
pension  plans  on  withdrawal  liability 
payments  that  are  overdue  or  in  default, 
or  to  be  credited  by  plans  on  < 
overpayments  of  withdrawal  liability. 
The  regulation  allows  plans  to  set  rates, 
subject  to  certain  restrictions.  Where  a 
plan  does  not  set  the  interest  rate, 

§  2044.3(b)  of  the  regulation  provides 
that  the  rate  to  be  charged  or  credited 
for  any  calendar  quarter  is  the  average 
quoted  prime  rate  on  short-term 
commercial  loans  for  the  fifteenth  day 
(or  the  next  business  day  if  the  fifteenth 
day  is  not  a  business  day)  of  the  month 
preceding  the  beginning  of  the  quarter, 
as  reported  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  in 
Statistical  Release  H.15  ("Selected 
Interest  Rates”). 

Because  the  regulation  incorporates 
interest  rates  published  in  Statistical 
Release  H.15,  that  release  is  the 
:  authoritative  source  for  the  rates  that 
are  to  be  applied  under  the  regulation. 
As  a  convenience  to  persons  using  the 
regulation,  however,  the  PBGC  collects 
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the  applicable  rates  and  republishes 
them  in  an  appendix  to  Part  2644.  This 
amendment  adds  to  this  appendix  the 
interest  rate  of  9  percent,  which  will  be 
effective  from  July  1, 1988,  through 
September  30, 1988.  This  rate  represents 
an  increase  of  %  percent  from  the  rate 
in  effect  for  the  second  quarter  of  1988. 
See  53  FR  10531  (April  1. 1988).  This  rate 
is  based  on  the  prime  rate  in  effect  on 
June  15, 1988. 

This  amendment  also  revises  the 
entry  for  the  second  quarter  of  1988  to 
reflect  that  the  quarter  begins  on  the 
first  of  April,  not  the  first  of  March. 

The  appendix  to  29  CFR  part  2644 
does  not  prescribe  interest  rates  under 
the  regulation;  the  rates  prescribed  in 
the  regulation  are  those  published  in 
Statistical  Release  H.15.  The  appendix 
merely  collects  and  republishes  the 
rates  in  a  convenient  place.  Thus,  the 
interest  rates  in  the  appendix  are 
informational  only.  Accordingly,  the 
PBGC  finds  that  notice  of  and  public 
comment  on  this  amendment  would  be 
unnecessary  and  contrary  to  the  public 
interest.  For  the  above  reasons,  the 
PBGC  also  believes  that  good  cause 
exists  for  making  this  amendment 
effective  immediately. 

The  PBGC  has  determined  that  this 
amendment  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291, 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
nor  create  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  or  geographic  regions,  nor 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
innovation  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 

List  of  Subjects  in  29  CFR  part  2644 

Employee  benefit  plans.  Pensions. 

In  consideration  of  the  foregoing.  Part 
2644  of  Subchapter  F  of  Chapter  XXVI  of 
Title  29,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  2644— NOTICE  AND 
COLLECTION  OF  WITHDRAWAL 
LIABIUTY 

1.  The  authority  citation  for  Part  2644 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302{b}(3)  and 
1399(c)(6). 


Appendix  A— [Amended] 

2.  Appendix  A  to  Part  2644  is 
amended  by  revising  the  last  entry  of 
the  table  of  interest  rates  therein  and  by 
adding  a  new  entry  as  follows: 


From 

To 

Date  of 
quotation 

Rate 

(percent) 

04/01/88 

07/01/88 

06/30/88 

09/30/88 

03/15/88 

06/15/88 

8.50 

9.00 

Issued  at  Washington.  DC,  on  this  27th  day 
of  June  1988. 

Kathleen  P.  Utgoff, 

Executive  Director. 

[FR  Doc.  88-14879  Filed  6-30-88:  8:45  am) 
BILLING  CODE  77(M-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  3 
[CGD1  67-1011 

Changes  to  Coast  Guard  Captain  of 
the  Port  Zones  and  Marine  Inspection 
Zones 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  This  rule  redescribes  Captain 
of  the  Port  Zones  and  Marine  Inspection 
Zones  in  the  southern  part  of  the  First 
Coast  Guard  District  that  were 
previously  under  the  jurisdiction  of  the 
former  Third  Coast  Guard  District. 

These  changes  are  intended  to  enhance 
performance  of  the  Environmental 
Response,  Marine  Inspection,  Marine 
Licensing,  and  Port  Safety  and  Security 
programs  of  the  Coast  Guard  by 
simplifying  and  aligning  boundaries  to 
reflect  the  best  distribution  of  resources 
and  responsibilities.  This  rulemaking  is 
a  follow-on  to  organizational  changes 
described  in  the  Federal  Register  (52  FR 
13082)  on  April  21, 1987.  These 
organizational  changes  will  not 
adversely  affect  any  Coast  Guard 
services  to  the  public. 

DATES:  This  regulation  is  effective  on 
July  1, 1988.  Comments  on  this 
regulation  must  be  received  on  or  before 
August  1, 1988. 

ADDRESSES:  Comments  should  be 
mailed  to  Commander  (mps).  First  Coast 
Guard  District,  408  Atlantic  Ave,  Boston, 
MA.  02210-2209. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  Peter  C. 
Blaisdell,  Commander  (mps).  First  Coast 


Guard  District,  408  Atlantic  Ave., 

Boston.  MA  02210-2209,  (617-223-8437). 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  not 
prepared  for  this  regulation.  These 
amendments  are  matters  relating  to 
agency  organization  and  are  exempt 
from  the  notice  and  comment 
requirements  of  5  U.S.C.  553(b).  Since 
this  rule  reflects  current  organizational 
changes  being  placed  in  effect  and  has 
no  substantive  effect,  good  cause  exists 
to  make  it  effective  in  less  than  30  days  : 
after  publication,  under  5  U.S.C.  553(d). 
The  rulemaking  merely  changes  Marine 
Inspection  Zones  and  Captain  of  the 
Port  Zones  to  conform  with  internal 
organizational  policy.  There  will  be  no  ' 
effect  on  the  public,  since  First  Coast 
Guard  District  units  will  continue  to 
perform  all  functions  affecting  the 
public. 

Although  this  regulation  is  published 
as  a  final  rule  without  prior  notice,  an 
opportunity  for  public  comment  is 
desirable  to  ensure  that  the  regulation  is 
both  reasonable  and  workable. 
Accordingly,  persons  wishing  to 
comment  may  do  so  by  submitting 
written  comments  to  the  office  listed 
under  "addresses"  in  this  preamble. 
Persons  making  comments  should 
include  their  names  and  addresses, 
identify  the  docket  number  for  this 
rulemaking  (CGDl  87-101),  and  give 
reasons  for  their  comments.  Based  upon 
comments  received,  the  regulation  may 
be  changed. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Lieutenant  Commander  Peter  C. 
Blaisdell.  Project  Manager,  and 
Commander  Michael  A.  Leone,  Project 
Counsel,  First  Coast  Guard  District. 

Discussion  of  Regulation 

Legal  authority  to  enforce  laws  and 
carry  out  statutory  responsibilities  for 
geographical  areas  in  the  environmental 
response,  and  port  safety  and  security 
programs  are  vested  in  Coast  Guard 
officials  called  the  "Captain  of  the  Port” 
(COTP).  Similarly,  marine  inspection 
and  licensing  functions  are  carried  out 
by  the  "Officer-in-Charge,  Marine 
Inspection”  (OCMI).  The  authority  of 
these  officials  is  limited  to  the 
geographical  areas  specifically  designed 
as  their  Captain  of  the  Port  Zone  or 
Marine  Inspection  Zone,  respectively. 

As  a  result  of  recent  consolidation 
and  realignment  of  Coast  Guard 
districts,  it  has  become  apparent  that 
the  Captain  of  the  Port  Zones  and 
Marine  Inspection  Zones  in  the  southern 
part  of  the  expanded  First  Coast  Guard 
District  should  be  realigned  to  create 
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more  rational  and  uniform  areas  of 
responsibility.  These  changes  are  being 
made  for  three  primary  reasons;  First, 
the  seaward  entrance  of  Long  Island 
Sound  should  be  under  the  sole 
authority  of  the  COTP,  Long  Island 
Sound.  This  simplifies  command  and 
control  which  is  necessary  to  achieve 
port  security  objectives  for  vessels 
entering  and  departing  Long  Island 
Sound  through  the  Race  during  war  or 
national  emergencies.  At  present,  three 
COTP  zones  converge  in  this  area. 
Second,  the  environmental  response  and 
port  safety  and  security  programs  on 
eastern  Long  Island  would  be  better 
served  if  the  area  were  removed  from 
the  COTP,  New  York  Zone  and  placed 
entirely  in  the  COTP,  Long  Island  Sound 
Zone.  This  change  will  reduce  response 
time  to  oil  and  chemical  spills  on 
eastern  Long  Island  because  COTP  Long 
Island  Sound  personnel  in  Port  Jefferson 
are  located  closer  than  COTP  New  York 
personnel  who  are  based  on  Governors 
Island  in  New  York  City.  Third,  internal 
policy  and  common  sense  dictate  that 
boundaries  should  be  as  simple  and 
uniform  as  possible.  This  increases 
public  understanding  and  awareness  of 
divisions  between  areas  of 
responsibility.  These  changes  in  COTP 
boundaries  will  require  an  insignificant 
adjustment  in  the  Marine  Inspection 
Zone  boundaries  between  OCMI  New 
York  and  OCMI  Providence. 

No  search  and  rescue  stations  or  other 
types  of  Coast  Guard  units  will  be 
closed  or  moved  as  a  result  of  these 
changes.  This  notification  serves  to 
inform  the  public  of  the  new  COTP. 
Marine  Inspection  boundaries  so  that  in 
those  instances  where  contact  is 
desired,  the  public  can  determine  the 
office  and  location  of  the  proper  official. 

Regulatory  Evaluation 

This  final  rule  is  exempt  from  the 
provisions  of  Executive  Order  12291 
since  it  pertains  to  matters  of  agency 
organization  as  provided  for  in  section 
1(a)(3)  of  the  Order.  It  is  considered  to 
be  non- significant  under  DOT  regulatory 
policies  and  procedures  (44  FR 11034; 
February  26, 1979).  The  economic  impact 
of  this  final  rule  has  been  found  to  be  so 
minimal  that  further  evaluation  is 
unnecessary.  This  final  rule  places  no 
requirements  on  any  sector  of  the  public. 
It  will  not  affect  Coast  Guard  services 
delivered  to  the  public.  The  rule  reflects 
a  change  in  internal  Coast  Guard 
organization.  Since  the  impact  of  the 
final  rule  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that  it  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Environmental  Analysis 

In  accordance  with  Commandant 
InstQiction  M16475.1B — National 
Environmental  Policy  Act  Implementing 
Procedures,  this  action  has  been 
determined  to  be  categorically  excluded 
from  the  need  to  prepare  further 
environmental  documentation.  A 
Categorical  Exclusion  Statement  has 
been  prepared  and  is  included  in  the 
regulatory  package. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  final  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  33  CFR  Part  3 

Organization  and  functions 
(Government  agencies). 

Jn  consideration  of  the  foregoing.  Part 
3  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows; 

PART  3— [AMENDED] 

1.  The  authority  citation  for  Part  3 
continues  to  read  as  follows; 

Authority;  14  U.S.C.  633:  49  CFR  1.45, 1.46. 

2.  In  §  3.05-20,  paragraph  (b)  is 
revised  to  read  as  follows; 

§  3.05-20  Providence  Marine  Inspection 
Zone  and  Captain  of  the  Port  Zone. 

tk  *  *  «  * 

•  (b)  The  boundary  of  the  Providence 
Marine  Inspection  Zone  and  Captain  of 
the  Port  Zone  extends  along  a  line 
bearing  132“  T.  from  Watch  Hill  Light, 
Rhode  Island,  and  shoreward  from 
Watch  Hill  Light  in  a  northerly  direction 
along  the  east  bank  of  the  Pawcatuck 
River  to  41'22.6'  N.  latitude.  71"50.0'  W. 
longitude  at  Westerly,  Rhode  Island: 
thence  northerly  along  the  Rhode  Island- 
Connecticut  boundary,  including  the 
waters  of  Beach  Pond,  to  the 
Massachusetts  Slate  Line:  thence 
easterly  to  42'04.1'  N.  latitude,  71'06'  W. 
longitude;  thence  southeasterly  to  the 
shore  at  Manornet  Pt.  at  4r55'  N. 
latitude,  70‘33'  W.  longitude;  thence 
seaw'ard  northeasterly  to  42'08'  N. 
latitude,  70'11'  W.  longitude;  thence  due 
east  to  the  search  and  rescue  boundary 
between  the  United  States  and  Canada 
at  07°  W  longitude. 

3.  In  §  3.05-25,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  3.05-25  New  York  Marine  Inspection 
Zone. 


(b)  The  New  York  Marine  Inspection 
Zone  encompasses  the  geographical 
areas  delineated  in  sections  3.05-30  and 
3.05-35  of  this  part. 

4.  In  §  3.05-30,  paragraph  (b)  is 
revi.sed  to  read  as  follows: 

(j  3.05-30  New  York  Captain  of  the  Port 
Zone. 

*  «  *  *  * 

(b)  The  New’  York  Captain  of  the  Port 
Zone  boundary  extends  along  a  line 
bearing  122°  T.  from  the  New  Jersey 
shoreline  at  39°57'  N.  latitude,  and 
shoreward  along  a  line  extending  due 
west  to  74°27'  W.  longitude;  thence  , 
north-northeasterly  to  the  junction  of  the 
New  York,  New  Jersey,  and 
Pennsylvania  boundaries  at  Tristate: 
thence  along  the  east  bank  of  the 
Delaware  River  in  a  northwesterly 
direction  to  42°00'  N.  latitude:  thence 
due  east  to  74°39'  W.  longitude;  thence 
due  north  to  the  Canadian  border; 
thence  easterly  along  the  Canadian 
border  to  the  northeast  corner  of  the 
Orleans  County  line  in  Vermont:  thence 
following  the  eastern  and  southern 
boundaries  of  Orleans,  Franklin. 
Chittenden.  Addison,  and  Rutland 
counties  to  the  Vermont-New  York 
boundary;  thence  southerly  along  the 
Vermont-New  York  boundary  to  its 
juncture  with  the  Massachusetts-New 
York  boundary;  thence  south- 
southwesterly  along  the  Massachusetts- 
New  York  boundary  to  the  junction  of 
the  Massachusetts,  New  York,  and 
Connecticut  boundaries:  thence 
southerly  along  the  New  York- 
Connecticut  boundary  to  41°01.5'  N. 
latitude,  73°40.0'  W.  longitude;  thence 
southerly  to  the  southern  shore  of 
Manursing  Island  at  40°58.0'  N.  latitude, 
73°40.0'  W.  longitude;  thence  south- 
southeasterly  to  the  north  shore  of  Long 
Island  at  Dosoris  Island  at  40'53.7'  N. 
latitude,  73°38.2'  W.  longitude;  thence 
southerly,  including  the  waters  of 
Hempstead  Harbor,  to  40°40'  N.  latitude, 
73°40'  W.  longitude;  thence 
southwesterly  to  the  south  shore  of  Long 
Island  at  40°35.4'  N.  latitude.  73°46.6'  W. 
longitude;  thence  along  a  line  bearing 
135°  T. 

5.  In  §  3.05-35,  paragraph  (b)  is 
revised  to  read  as  follows; 

§  3.05-35  Long  Island  Sound  Captain  of 
the  Pert  Zone. 

(li)  The  Long  Island  Sound  Captain  of 
the  Port  Zone  boundary  extends  along  a 
line  bearing  135°  T.  from  the  south  shore 
of  Long  Island  at  40°35.4’  N.  latitude, 
73‘46.6'  W.  longitude,  and  shoreward 
along  a  line  northeasterly  to  40' 40'  N. 
latitude,  73°40'  W.  longitude:  thence 
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northerly,  excluding  all  waters  of 
Hempstead  Harbor,  to  the  north  shore  of 
Long  Island  at  Dosoris  Island  at  40°53.7' 
N.  latitude,  73°38.2’  W.  longitude;  thence 
north-northwesterly  to  the  southern 
shore  of  Manursing  Island  at  40°58.0’  N. 
latitude.  73°40.0'  W.  longitude;  thence 
northerly  to  the  Connecticut-New  York 
boundary  at  41°01.5'  N.  latitude,  73°40.0' 
W.  longitude;  thence  northerly  along  the 
western  boundary  of  Connecticut  to  the 
Massachusetts  boundary;  thence 
easterly  along  this  boundary,  including 
the  waters  of  the  Congamond  Lakes,  to 
the  Rhode  Island  boundary;  thence 
southerly  along  the  Connecticut-Rhode 
Island  boundary,  excluding  the  waters 
of  Beach  Pond  to  42*22.6'  N.  latitude, 
71*50.0'  W.  longitude  at  Westerly,  Rhode 
Island;  thence  in  a  southerly  direction 
along  the  east  shore  of  the  Pawcatuck 
River  to  Watch  Hill  Light,  Rhode  Island; 
thence  along  a  line  bearing  132°  T.  from 
Watch  Hill  Light. 

Dated:  june  20, 1988. 

P.C.  Lauridsen, 

Captain,  US.  Coast  Guard,  Acting  Chief, 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection. 

(FR  Doc.  88-14800  Filed  6-30-88;  8:45  am) 
BILLING  CODE  4910- t4-M 


33  CFR  Part  4 
[CGD  88-038] 

0MB  Control  Numbers;  Reporting  and 
Recordkeeping  Requirements; 
Correction 

agency:  Coast  Guard.  DOT. 

ACTION:  Final  rule;  correction. 

summary:  The  Coast  Guard  is 
correcting  errors  in  the  table  of  control 
numbers  assigned  by  the  Office  of 
Management  and  Budget  appearing  at  33 
CFR  4.02  published  on  June  17, 1988  at 
53  FR  22650. 

FOR  FURTHER  INFORMATION  CONTACT:  Lt. 

Commander  Don  Wrye,  (202)  267-1534. 

In  rule  document  88-13638  beginning 
on  page  22650  in  the  issue  of  Friday, 

June  17, 1988.  make  the  following 
correction: 

§4.02  (Corrected] 

On  page  22651,  remove  entries  for 
§§  165.15  and  165.25  from  the  table. 

Dated:  June  28, 1988. 

).E.Vorbach, 

Chief  Counsel. 

(FR  Doc.  88-14863  Filed  6-30-88;  8:45  am] 
BILLING  CODE  4910-14-M 


33  CFR  Part  100 

{CCGD7  88-18] 

Special  Local  Regulations;  Suncoast 
Offshore  Grand  Prix  Races 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  Special  local  regulations  are 
being  adopted  for  the  Suncoast  Offshore 
Grand  Prix  Races.  This  event  will  be 
held  on  Sarasota  Bay  and  the  Gulf  of 
Mexico  on  1,  2  and  3  July  1988.  The 
regulations  are  needed  to  promote  the 
safety  of  life  on  navigable  waters  during 
the  event. 

EFFECTIVE  DATES:  These  regulations 
become  effective  on  1  July  1988  and 
terminate  on  3  July  1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  W.  P.  Prosser,  c/o  Commanding 
Officer,  CG  Marine  Safety  Office,  155 
Columbia  Dr.,  Tampa,  FL  33606-3598, 

Tel;  (813)  228-2194. 

SUPPLEMENTARY  INFORMATION*.  A  notice 
of  proposed  rule  making  has  not  been 
published  for  these  regulations  and  they 
are  being  made  effective  in  less  than  30 
days  from  the  date  of  publication. 
Following  normal  rule  making 
procedures  would  have  been 
impracticable.  The  application  to  hold 
the  event  was  not  received  until  6  June 
1988,  and  there  was  not  sufficient  time 
remaining  to  publish  proposed  rules  in 
advance  of  the  event  or  to  provide  for  a 
delayed  effective  date. 

Drafting  Information 

The  drafters  of  this  regulation  are  LT 
M£.  Maes,  Project  officer  for  the 
Captain  of  the  Port  Tampa,  and  LCDR 
S.T.  Fuger,  Jr.  Project  attorney.  Seventh 
Coast  Guard  District  Legal  Office. 

Discussion  of  Regulation 

The  event  for  which  this  Regulation 
was  drafted  is  the  Suncoast  Offshore 
Grand  Prix  races,  which  are  held  in  the 
Gulf  of  Mexico  adjacent  to  and  within 
Sarasota  Bay.  These  race  courses  were 
set  up  by  the  Suncoast  Offshore  Racing 
Association.  The  United  States  Coast 
Guard  Group,  St.  Petersburg,  Florida 
issued  permits  for  these  marine  events. 
The  Coast  Guard  Captain  of  the  Port 
Tampa,  Floridft  has  established  special 
local  regulations  prohibiting  all  vessels, 
other  than  those  officially  entered  in  the 
races,  from  entering  the  race  courses. 

The  storm  course  is  an  alternate 
course  to  be  used  in  the  event  that 
weather  conditions  preclude  racing  on 
the  open  waters  of  the  Gulf  of  Mexico. 
Should  the  storm  course  be  utilized,  the 
special  local  regulations  adopted  for  the 
fair  weather  course(s)  will  be  cancelled. 


The  Coast  Guard  Marine  Safety  Office, 
Tampa  will  notify  the  maritime 
community  of  the  establishment  of  the 
Special  local  regulations  and  which 
course  will  be  used  via  a  marine 
Broadcast  Notice  to  Mariners. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows; 

PART  100— [AMENDED] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233:  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  §  100.35-07-18  is 
added  to  read  as  follows. 

§  100.35-07-18  Suncoast  Offshore  Grand 
Prix  Races. 

(a)  Regulated  Areas — (1)  Race  1. 
Sarasota  Bay  between  Light  13  (LLWR 
48035  page  379)  and  Light  17  (LLNR 
48190  page  381)  east  of  the  intracoastal 
waterway  channel. 

(2)  Race  11  Fair  Weather  Course.  Gulf 
of  Mexico  from  Buoy  “2"  New  Pass 
(LLNR  18095  page  151),  Northward  to  a 
turn  marker  located  approximately  2 
miles  north  of  Buoy  “2”.  Then  South  to 
Big  Sarasota  Pass  Buoy  "1”  (LLNR  18000 
page  150).  Then  North  back  to  New  Pass 
Buoy  "2”. 

(3)  Race  II  Storm  Course.  If  foul 
weather  is  encountered  (seas  6  feet  or 
more),  the  race  will  be  run  on  Sarasota 
Bay  west  of  the  Intracoastal  Waterway 
between  markers  Siesta  Key — Tampa 
Bay  Light  “17”  (LLNR  48190)  and  Light 
“13"  (LLNR  48035).  The  course  will  be  a 
closed  oval. 

(4)  Race  III  Fairweather  Course.  Gulf 
of  Mexico  from  Buoy  "2“  (LLNR  18095) 
New  Pass  south  to  Buoy  “1“  Big 
Sarasota  Pass  (LLNR  (1800));  then  east 
to  a  marker  just  north  of  Point  O’  Rocks; 
then  south  to  a  marker  1.5  miles  south  of 
the  Venice  Inlet,  then  north  to  a  marker 
2  miles  north  of  New  Pass;  then  south  to 
New  Pass  Buoy  “2”. 

(5)  Race  III  Storm  Course.  If  foul 
weather  is  encountered  (seas  6  feet  or 
more),  the  race  will  be  run  on  Sarasota 
Bay  west  of  the  Intracoastal  Waterway 
between  markers  Siesta  Key — ^Tampa 
Bay  Light  "17”  (LLNR  48190)  and  Light 
“13“  (LLNR  48035).  The  course  will  be  a 
closed  oval. 

(b)  Special  Local  Regulations.  (1)  All 
vessels  other  than  those  officially 
entered  in  the  Suncoast  Offshore  Grand 
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Prix,  are  prohibited  from  entering  these 
regulated  areas. 

(2)  A  succession  of  not  less  than  5 
short  whistle  or  horn  blasts  from  a 
patrol  vessel  will  be  a  signal  for  any 
nonparticipating  vessel  to  stop 
immediately.  The  display  of  orange 
smoke  signal  from  any  patrol  vessel  will 
be  a  signal  for  any  and  all  vessels  to 
stop  immediately. 

Effective  Dates:  These  regulations 
become  effective:  For  Race  1,  from  7:00 
a.m.  EDT  until  2:00  p.m.  EDT  on  1  July 
1988:  for  Race  2,  froth  1:00  p.m.  EDT  until 
4:00  p.m.  EDT  on  2  July  1988;  and,  for 
Race  3.  from  1:00  p.m.  EDT  until  4:00 
p.m.  EDT  on  3  July  1988. 

Dated:  June  19. 1988. 

L.A.  Eagan, 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  Seventh  Coast  Guard  District 
[FR  Doc.  88-14799  Filed  6-30-88:  8:45  am) 
BILLING  CODE  4910-14-M 


33  CFR  Part  100 
ICGD8-38-12] 

Special  Local  Regulations;  Blessing  of 
the  Fleet,  Morgan  City,  LA 

agency:  Coast  Guard.  DOT. 

ACTION:  Final  rule. 

summary:  Special  local  regulations  are 
being  adopted  for  The  Blessing  of  The 
Fleet.  This  event  will  be  held  on 
September  4, 1988  from  9:00  a.m.  until 
12:30  p.m.  on  Berwick  Bay  in  the 
Atchafalaya  River  at  Morgan  City. 

These  regulations  are  needed  to  provide 
for  the  safety  of  life  on  navigable  waters 
during  the  event. 

EFFECTIVE  DATES:  These  regulations 
become  effective  on  September  4, 1988 
at  8:30  a.m.  and  terminate  on  September 
4. 1988  at  1:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

CWO  William  G.  Whitehouse.  Eighth 
U.S.  Coast  Guard  District,  Tel:  (504)  589- 
2972. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  has  not  been 
published.  Following  normal  rulemaking 
procedures  would  have  been 
impracticable.  The  details  of  the  event 
were  not  finalized  until  13  June,  1988 
and  there  was  not  sufficient  time 
remaining  to  publish  proposed  niles  in 
advance  of  the  event  or  to  provide  for  a 
"  delayed  effective  date. 

Nevertheless,  interested  persons 
wishing  to  comment  may  do  so  by 
submitting  written  views,  data  or 
arguments.  Commenters  should  include 
their  name  and  address,  identify  this 
notice  (CGD8-88-12)  and  the  specific 


section  of  the  proposal  to  which  the 
comments  apply,  and  give  reasons  for 
each  comment.  Receipt  of  comments  will 
be  acknowledged  if  a  stamped  self- 
addressed  envelope  is  enclosed.  The 
regulations  may  change  in  light  of 
comments  received. 

Drafting  Information 

The  drafters  of  this  regulation  are 
CWO  William  G.  Whitehouse,  Project 
Officer,  Eighth  Coast  Guard  District. 

New  Orleans,  LA,  and  LCDR  James  J. 
Vallone,  Project  Attorney,  Eighth  Coast 
Guard  District  Legal  Office. 

Discussion  Of  Regulations 

The  marine  event  requiring  this 
regulation  is  a  blessing  of  the  fleet 
called  ‘‘The  Blessing  Of  The  Fleet."  This 
event  is  sponsored  by  the  Louisiana 
Shrimp  and  Petroleum  Festival  and  Fair 
Association,  Inc.  It  will  consist  of 
approximately  60  fishing  and  offshore 
supply  vessels.  Approximately  25-30 
spectator  boats  are  expected  for  the 
event.  While  viewing  the  event  at  any 
point  outside  the  regulated  area  is  not 
prohibited,  spectators  will  be 
encouraged  to  congregate  within  areas 
designated  by  the  sponsor. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Regulations 

In  consideration  of  the  forgoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  100— [AMENDED] 

1,  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233:  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  §  100.35-8-88-12  is 
added  to  read  as  follows: 

§  100.35-8-88-12  Berwick  Bay, 
Atchafalaya  River,  Louisiana. 

(a)  Regulated  area.  The  following  area 
will  be  closed  to  all  vessel  traffic: 
Berwick  Bay  from  the  junction  of  the 
Lower  Atchafalaya  River  and  Bayou 
Boeuf  at  Morgan  City,  LA  to 
Atchafalaya  River  Buoy  27  (IJJvIR 
18725/32710). 

(b)  Special  Local  Regulations.  All 
persons  and/or  vessels  not  registered 
with  the  8[K)nsors  as  participants  or 
official  patrol  vessels  are  considered 
spectators.  The  "official  patrol”  consists 
of  any  Coast  Guard,  public,  state  or 
local  law  enforcement  and/or  sponsor 
provided  vessels  assigned  to  patrol  the 
event. 

(1)  The  specific  carriage  requirements 
for  lifejackets  (Personal  Flotation 


Devices)  onboard  vessels  sponsored  by 
the  Louisiana  Shrimp  and  Petroleum 
Festival  and  Fair  Association,  Inc.  while 
participating  in  this  event  are  waived  for 
each  person  onboard  12  years  of  age  or 
older.  A  lifejacket  (Personal  Flotation 
Device,  Type  I,  III,  or  III)  must  be  readily 
available  and  of  proper  size  for  each 
person  carried  onboard  under  12  years 
of  age. 

(2)  No  spectator  shall  anchor,  block, 
loiter  or  impede  the  through  transit  of 
participants  or  official  patrol  vessels  in 
the  regulated  area  during  the  effective 
dates  and  times,  unless  cleared  for  such 
entry  by  or  through  an  official  patrol 
vessel. 

(3)  When  hailed  and/or  signaled,  by 
an  official  patrol  vessel,  a  spectator 
shall  come  to  an  immediate  stop. 

Vessels  shall  comply  w’ith  all  directions 
given;  failure  to  do  so  may  result  in  a 
citation. 

(4)  The  Patrol  Commander  is 
empowered  to  forbid  and  control  the 
movement  of  all  vessels  in  the  regulated 
area.  He  may  terminate  the  event  at  any 
time  it  is  deemed  necessary  for  the 
protection  of  life  and/or  property.  He 
may  be  reached  on  VHF-FM  Channel 
16.  when  required,  by  the  call  sign 
“PATCOM”. 

(c)  Effective  Dates.  These  regulations 
will  be  effective  from  8:30  a.m.  to  1:00 
p.m.  4  September.  1988. 

Dated:  June  21. 1988. 

W.  F.  Merlin, 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 
Eighth  Coast  Guard  District 
(FR  Doc.  88-14798  Filed  6-30-88:  8:45  amj 
BILLING  CODE  4910-14-M 


DEPARTMENT  OF  EDUCATION 

Office  of  Bilingual  Education  and 
Minority  Languages  Affairs 

34  CFR  Part  562 

Bilingual  Education:  Fellowship 
Program 

agency:  Department  of  Education. 
action:  Final  rule:  correction. 

summary:  On  June  7. 1988,  the  final 
regulations  for  the  Bilingual  Education: 
Fellowship  Program  w'ere  published  in 
the  Feder^  Register.  On  page  21401,  in 
the  second  column  at  §  562.2(b)(l)(iii),  / 
the  regulations  are  corrected  by 
removing  the  comma  after  “the  Trust 
Territories  of  the  Pacific  Islands”  and 
placing  the  words  “Republic  of  Palau”  in 
parentheses. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joyce  Brown,  Office  of  Bilingual 
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Education  and  Minority  Languages 
Affairs.  U.S.  Department  of  Education, 
400  Maryland  Avenue  SW.  (Room  421, 
Reporters  Building),  Washington,  DC 
20202.  Telephone:  (202)  245-2595. 
Program  Authority:  20  U.S.C.  3253(c). 
Dated:  June  27, 1988. 

Alicia  Coro, 

Director,  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 

(FR  Doc.  8S-14797  Filed  6-30-88;  8:45  am] 
BILLING  CODE  4000-01-M 


VETERANS  ADMINISTRATION 


38  CFR  Part  4 

Evaluation  of  Hearing  Loss;  Disabilities 
Rating  Schedule 

agency:  Veterans  Administration. 
action:  Final  rule;  correction. 

summary:  In  the  Federal  Register  of 
November  18, 1987  (52  FR  44117^4122), 
the  Veterans  Administration  (V A) 
adopted  a  rule  concerning  evaluation  of 
hearing  loss.  This  notice  is  to  correct 
errors  in  that  rule. 

EFFECTIVE  DATE:  December  18, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  M.  White,  Regulations  Staff 
(211B),  Compensation  and  Pension 
Service,  Department  of  Veterans 
Benefits,  810  Vermont  Avenue  NW., 
Washington,  DC  20420  (202)  233-3005. 
SUPPLEMENTARY  INFORMATION:  In 
Federal  Register  document  87-26497, 
November  18, 1987,  the  VA  published  a 
final  rule  on  evaluation  of  hearing  loss. 

Appendix  B  is  corrected  to  reflect  that 
diagnostic  codes  6100  through  6110  are 
added,  and  diagnostic  codes  6277 
through  6297  are  removed. 

Appendix  C  is  corrected  to  make 
diagnostic  codes  6100-6110  consistent 
with  existing  information. 

Dated:  June  27. 1988. 

Priscilla  B.  Carey, 

Chief,  Directives  Management  Division. 

FR  document  87-26497  published  in 
the  Federal  Register  of  November  18, 
1987,  pages  44117  through  44112,  is 
cdrrected  as  follows: 

1.  On  page  44122,  first  column, 
paragraph  6,  third  line,  change  the  word 
“revised”  to  “added.” 

2.  On  page  44122,  first  column, 
paragraph  7  is  redesignated  as 
paragraph  8. 

3.  On  page  44122,  first  column,  after 
paragraph  6,  new  paragraph  7  is  added 
to  read  as  follows: 

7.  In  Part  4,  Appendix  B — Numerical 
Index  of  Disabilities,  the  heading  titled 
“Impairment  of  Auditory  Codes”  and 


diagnostic  codes  6277  through  6297  are 
removed. 

4,  On  page  44122,  first  column,  in 
newly-designated  paragraph  8,  the  table 
is  revised  to  read  as  follows: 

«  *  *  *  *  ' 

0%  evaluation  based  on  Table  Vll . 6100 

10%  evaluation  based  on  Table  VII . 6101 

20%  evaluation  based  on  Table  Vll . 6102 

30%  evaluation  based  on  Table  Vll . 6103 

40%  evaluation  based  on  Table  VII . .6104 

50%  evaluation  based  on  Table  Vll . 6105 

60%  evaluation  based  on  Table  Vll . 6106 

70%  evaluation  based  on  Table  Vll . ....6107 

80%  evaluation  based  on  Table  Vll . 6108 

90%  evaluation  based  on  Table  VII.......,....6109 

100%  evaluation  based  on  Table  Vll . 6110 

*  *  *  ★  * 

[FR  Doc.  88-14803  Filed  6-30-88;  8:45  ani) 
BILLING  CODE  •320-01-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  part  65 

[FRL-3406-5] 

Federal  and  State  Administrative 
Orders  Permitting  a  Delay  in 
Compliance  With  State  Implementation 
Plan  Requirements;  Delayed 
Compliance  Order  for  American 
National  Can  Company,  Neenah  Plant, 
Neenah,  Wl 

agency:  U.S.  Environmental  Protection 
Agency  (USEPA). 
action:  Final  rulemaking. 

SUMMARY:  The  USEPA  is  approving  a 
Delayed  Compliance  Order  (DCO) 
issued  by  the  Wisconsin  Department  of 
Natural  Resources  (WDNR)  to  American 
National  Can  Company,  in  Neenah, 
Wisconsin.  The  Order  requires  the 
company  to  bring  volatile  organic 
compound  (VOC)  emissions  from  its 
flexible  packaging  manufacturing 
facility  into  final  compliance  by  May  1, 
1988,  with  the  limits  established  by  the 
Wisconsin  Administrative  Code,  Section 
NR  154.13(4)(1),  which  is  a  part  of  the 
federally  approved  Wisconsin  State 
Implementation  Plan  (SIP). 

Because  USEPA  considers  today’s 
action  noncontroversial  and  routine,  we 
are  approving  it  today  without  prior 
proposal.  The  action  will  become 
effective  on  August  30, 1988.  However,  if 
we  receive  notice  by  August  1. 1988,  that 
someone  wishes  to  submit  critical 
comments,  then  USEPA  will  publish:  (1) 
A  notice  that  withdraws  the  action,  and 
(2)  a  notice  that  begins  a  new 
rulemaking  by  proposing  the  action  and 
establishing  a  comment  period. 
date:  This  action  will  be  effective 
August  30, 1988,  unless  notice  is 


received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

ADDRESSES:  Copies  of  the  State  order, 
supporting  material,  and  public 
comments  received  in  response  to  this 
rulemaking  are  available  for  inspection 
at  the  following  address:  U.S. 
Environmental  Protection  Agency, 

Region  V,  Air  and  Radiation  Branch 
(5AR-26),  230  South  Dearborn  Street, 
Chicago,  Illinois  60604. 

Comments  on  this  final  action  should 
be  addressed  to:  Gary  Gulezian,  Chief, 
Regulatory  Analysis  Section,  U.S. 
Environmental  Protection  Agency, 

Region  V,  Air  and  Radiation  Branch 
(5AR-26),  230  South  Dearborn  Street,  ■ 
Chicago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maggie  Greene,  U.S.  Environmental 
Protection  Agency,  Region  V,  Air  and 
Radiation  Branch  (5AR-26),  230  South 
Dearborn  Street,  Chicago,  Illinois  60604, 
(312)  886-6029. 

SUPPLEMENTARY  INFORMATION:  On 

November  24, 1987,  the  WDNR 
submitted  to  USEPA  for  review  and 
approval,  a  DCO  issued  to  American 
National  CaivGompany  (Neenah  Plant) 
located  in  Neenah,  Wisconsin.  The  DCO 
addresses  the  emission  of  VOCs  from 
surface  coating  lines  at  the  facility. 

These  emissions  are  subject  to  the 
requirements  of  the  Wisconsin 
Administrative  Code,  sections  NR 
154.l3(4)(e)  and  NR  154.13(4)(1),  which 
are  part  of  the  federally  approved 
Wisconsin  SIP,*  The  DCO  requires  final 
compliance  with  NR  154.13(4)(1)  by  May 
1, 1988.  At  final  compliance,  VOC 
emissions  from  rotogravure  and 
flexographic  presses  at  the  plant  shall 
not  exceed  the  following  limitations 
specified  in  section  NR  154.13(4)(1)(2): 

a.  The  volatile  fraction  of  ink,  as  it  is 
applied  to  the  substrate,  contains  25%  by 
volume  or  less  of  organic  solvent  and  75%  by 
volume  or  more  of  water; 

b.  The  ink.  as  it  is  applied  to  the  substrate, 
less  water,  contains  60%  by  volume  or  more 
nonvolatile  material;  or 

c.  The  owner  or  operator  installs  and 
operates: 

1.  A  vapor  recovery  system  which  reduces 
the  VOC  emissions  from  the  capture  system 
by  at  least  90%  by  weight; 

2.  An  incineration  or  catalytic  oxidation 
system,  provided  that  90%  of  the  nonmethane 

'  The  Wisconsin  Administrative  Code  has  been 
recodified.  Section  NR  154.13(4)(e)  has  been 
recodified  to  section  NR  422.07.  Section  NR 
154.13(4)(1)',  has  been  recodified  to  section  NR 
422.14.  OSEPA  has  not  approved  the  recodification. 
The  DCO  reviewed  in  this  Federal  Register  notice 
permits  delayed  compliance  with  section  NR 
154.13(4)(1).  The  company  is  currently  in  compliance 
with  section  NR  l.S4.13(4)(e). 
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VOCs  (VOC  measured  as  total  combustible 
carbml  which  enter  the  incinerator  or 
oxidation  unit  are  oxidized  to  nonorganic 
compounds;  or 

3.  An  alternative  VOC  emission  reduction 
system  deiiidnstrated  to  have  at  least  a  90% 
reditction  effidienfcy.  as  measured  across  the 
control  system,  and  approved  by  the 
department. 

The  company  has  agreed  to  meet  the 
terms  of  the  DCO.  USEPA  evaluated  the 
DCO  using  criteria  set  forth  in  section 
113{dJ  of  the  Clean  Air  Act  (the  Act),  as 
amended  August  1977,  and  in  an  April 
26, 1983,  memorandum  from  Kathleen  M. 
Bennett,  then  Assistant  Administrator 
for  Air,  Noise  and  Radiation,  and 
determined  that  it  meets  all 
requirements  as  shown  below: 

1.  The  Order  must^  provide  for  final 
compliance  as  expeditiously  as  practicable, 
but  no  later  than  3  years  after  the  date  for 
final  compliance  specified  in  the  SIP.  This 
requirement  is  met  by  the  Order,  as  original 
compliance  with  NR  154.13  was  required  by 
December  31, 1985.  The  final  compliance  dale 
Specified  in  the  Order  is  May  31, 1988. 

2.  The  Order  must  include  reasonable 
requirements  for  monitoring  and  reporting. 
The  Order  requires  monthly  reports 
summarizing  actual  and  allowable  VOC 
emissions  for  each  day  of  operatiop. 

3.  The  Order  must  include  reasonable  and 
practicable  interim  controls.  The  company 
shall  continue  to  make  all  reasonable  efforts, 
such  as  scheduling  adjifi^tments  and 
obtaining  customer  approvals  of  products 
produced  with  low  solvent  or  water  based 
technology,  to  minimize  VOC  emissions 
during  the  term  of  this  Order. 

4.  The  Order  must  include  a  finding  that  the 
source  is  currently  unable  to  comply  with  the 


SIP  requirements.  The  Order  contains  such  a 
finding. 

5.  Notice  and  opportunity  for  a  public 
hearing  must  be  provided.  A  public  hearing 
was  held  on  August  11, 1987. 

6.  The  Order  must  include  a  schedule  and 
timetable  for  compliance.  The  Order  includes 
a  schedule  which  contains  increments  of 
progress  to  achieve  and  maintain  compliance. 

7.  If  the  Order  is  for  a  major  source,  it  must 
notify  the  source  of  its  possible  liability  for 
nuncomplianr.e  penalties  under  section  120  of 
the  Act.  This  requirement  is  met  by  the 
Order. 

Because  the  DCO  has  been  issued  to  a 
_  major  source  of  VOC  emissions  and 
pemits  a  delay  in  compliance  with 
provisions  of  the  SIP,  it  must  be 
approved  by  USEPA  before  it  becomes 
effective  as  a  Delayed  Compliance 
Order  under  section  113(d)  of  the  Act. 
When  approved  by  USEPA,  the 
company's  full  compliance  with  the 
DCO  precludes  Federal  enforcement 
action  of  section  NR  154.13(4)(1),  under 
sections  113(b)  and  304  of  the  Act  until 
termination  of  the  DCO.  However, 
source  compliance  with  the  DCO  will 
not  preclude  assessment  of  any 
noncompliance  penalties  under  section 
120  of  the  Act,  unless  the  source  is 
otherwise  entitled  to  an  exemption 
under  section  120(a)(2)  (B)  or  (C).  W'hen 
approved,  the  DCO  becomes  a 
modification  to  the  Wisconsin  SIP. 

Because  USEPA  considers  today's 
action  noncontroversial  and  routine,  we 
are  approving  it  today  without  prior 
proposal.  The  action  will  become 
effective  on  August  30, 1988.  However,  if 


we  receive  notice  by  August  1, 1988,  that 
someone  wishes  to  submit  critical 
comments,  then  USEPA  will  publish:  (1) 
A  notice  that  withdraws  the  action,  and 
(2)  a  notice  that  begins  a  new 
rulemaking  by  proposing  the  action  and 
establishing  a  comment  period. 

Under  section  3G7{b)(l)  of  the  Adt. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  August  30, 1988.  'This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

Dated:  )une  22, 198& 

Lee  M.  Thomas, 

Administrator. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  Secs.  113  and  301  of  the  Clean 
Air  Act.  as  amended,  42  U.S.C.  7413  and  7601. 

2.  The  table  in  §  65.541.  EPA  approval 
State  Delayed  Compliance  Orders 
issued  to  Major  Stationary  Sources,  is 
revised  to  read  as  follows: 

§  65.54 1  EPA  approval  of  State  delayed 
compliance  orders  issued  to  major 
stationary  sources. 


Source 

Location 

_  Cirder  No. 

SIP  regulations  (s) 
involved 

Date  ot  FEOEexL  | 

Register  promulgation  { 

Final  compliance 
date 

American  National  Can  Cot . 

Neersah;  Wisconsin . . 

None . . . . - . 

Section  NR  154.13{4)(l).  ... 

(date  of  publication  of  tbis 
rxiticel.  • 

5/1/68 

j 

(FR  Doc.  88-14848  Filed  6-30-88: 8:45  am)  • 
BILUNG  CODE  6Se0-50-M 


40  CFR  Part  440 

lOW-FRL-3407-8] 

Ore  Mining  and  Dressing  Point  Source 
Category;  Gold  Placer  Mine 
Subcategory;  Clarification  of  Comment 
Period 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Clarification  of  comment  period. 

summary:  On  May  24, 1988,  EPA 
published  a  final  rule  promulgating 
effluent  limitations  guidelines  and 
standards  limiting  effluent  discharges  to 
waters  of  the  United  States  from 


facilities  engaged  in  gold  placer  mining 
operations  (53  FR  18764).  In  the 
preamble  to  this  Hnal  regulation  the 
Agency  provided  an  opportunity  for  the 
public  to  comment  regarding  the 
economic  impacts  of  the  final  rule  on 
small  (those  processing  less  than  35,000 
cu  yd  of  ore  per  year)  gold  placer  mines. 
The  Agency  provided  for  a  60-day 
period,  but  did  not  specify  the  beginning 
or  end  of  this  period.  This  notice 
clarifies  the  period  of  time  during  which 
the  Agency  will  receive  comments.  The 
Agency  ihade  the  administrative  record 
for  this  rulemaking  available  to  the 
public  on  June  17, 1988.  In  order  to 
provide  adequate  time  for  the  public  to 
acquaint  itself  with  the  administrative 
record  and  submit  new  data  and 
comment,  the  Agency  is  setting  the  60- 


day  period  to  start  June  17, 1988  and 
close  on  August  16. 1988. 

DATE:  Comment  will  be  received  by  EPA 
for  a  60-day  period  starting  on  June  17, 
1988,  and  ending  on  August  17, 1088. 

ADDRESSES:  Send  information  to 
Baldwin  M.  Jarrett,  Industrial 
Technology  Division  (WH-652), 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  DC  20460, 
Attention:  ITD  Docket  Clerk,  Final  Rule 
Cold  Placer  Mining.  The  supporting 
information,  all  previous  comments  and 
final  record  on  the  final  rule  are 
available  for  inspection  and  copying  at 
the  following  locations:  EPA  Public 
Information  Reference  Unit.  Room  2904 
(Rear),  4th  and  M  Streets  SW., 
Washington,  DC  20460;  EPA  Library, 
1200  Sixth  Avenue.  Seattle,  WA  98101: 
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EPA  Alaska  Field  Office,  Federal 
Building,  Room  E-551,  701  C  Street, 
Anchorage,  Alaska  99513;  EPA  Alaska 
Field  Office,  3200  Hospital  Drive,  Suite 
101,  Juneau,  Alaska  99801;  and  Alaska 
Department  of  Environmental 
Conservation  Field  Office,  1001  Noble 
Street,  Fairbanks,  Alaska  99701.  The 
EPA  Information  Regulation  (40  CFR 
Part  2)  provides  that  a  reasonable  fee 
may  be  charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ernst  P.  Hall  (^2)  382-7126. 

Date:  June  23, 1988. 

William  A.  Whittington, 

Acting  Assistant  Administrator  for  Water. 
|FR  Doc.  88-14851  Filed  6-30-88;  8:45  am) 
BILLING  CODE  6S60-50-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  43  and  63 

[CC  Docket  No.  86-494;  DA  88-8951 

Common  Carrier  Services;  in  the 
Matter  of  Regulatory  Policies  and 
International  Telecommunications 

agency:  Federal  Communications 
Commission. 

action:  Final  Rule;  Order  extending 
filing  deadlines  for  reporting 
requirements. 

FOR  FURTHER  INFORMATION  CONTACT; 

William  |.  Kirsch,  Common  Carrier 
Bureau,  (202)  632-4047. 
summary:  On  February  25, 1988 
(published  On  April  15, 1988,  53  FR 
12527),  the  Commission  adopted  a 
Report  &  Order  and  Supplemental 
Notice  of  Inquiry,  CC  Docket  No.  86-494, 
FCC  88-71,  (Order)  establishing  annual 
procurement  reporting  requirements  for 
Tier  I  local  exchange  carriers,  their 
holding  companies  and  affiliates,  and 
for  interdxchange  carriers  with  common 
carrier  operations  revenues  exceeding 
$100  million  in  annua)  revenues.  The 
Order  also  established  quarterly 
rev  enuVv  and  traffic  reporting 
requir'enTerits  for  all  foreign-owned 
carriers  providing  common  carrier 
services  within  the  United  States  and 
concluded  that  all  foreign-owned 
carriers  that  initiate  domestic  common 
carrier  services  within  the  United  States 
after  Jidy  1, 1988,  must  notify  the 
Commission  within  thirty  days  of  the 
commencement  of  service.  The  Order 
further  concluded  that  initial 
procurement  reports  and  revenue  and 
traffic  reports  must  be  filed  on  or  before 
July  1,1988. 

The  Common  Carrier  Bureau  has 
extended  the  above  filing  deadlines  for 


the  reporting  and  notification 
requirements  established  in  this 
proceeding  until  further  notice.  This 
action  will  provide  the  Commission 
additional  time  to  consider  the  Office  of 
Management  and  Budget’s  (OMB) 
request  to  refile  an  information  reporting  ; 
submission  addressing  the  Paperwork 
Reduction  Act  issues  raised  in  their  May  ■ 
20, 1988  letter. 

address:  Federal  Communications 
Commission,  Washington,  DC  20.554. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Bureau's  Order,  CC 
Docket  86-494,  adopted  June  14, 1988, 
and  released  June  15, 1988. 

The  Order  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch,  1919 
M  Street  NW.,  Room  230,  Washington, 

DC  205.54.  It  may  also  be  purchased  from 
the  Commission’s  copy  contractors. 
International  Transcription  Service,  2100 
M  Street,  Suite  140,  Washington,  DC 
20037,  (202)  857-3800. 

Federal  Communications  Commission. 

H.  Walker  Feaster  III, 

Acting  Secretary. 

|FR  Doc.  88-148134  Filed  6-30-88;  8:45  am) 
BILLING  CODE  6712'01-M 


47  CFR  Part  73 

IMM  Docket  No.  87-385;  RM-5804 1 

Radio  Broadcasting  Services;  West 
Lafayette,  IN 

agency:  Federal  Communication 

Commission. 

action:  Final  rule. 

summary:  This  document  allots  Channel 
*267A  to  West  Lafayette,  Indiana,  and 
reserves  it  for  noncommercial 
educational  use,  in  response  to  a 
petition  filed  on  behalf  of  Purdue 
University.  The  reference  coordinates 
utilized  for  the  allotment  are  40-27-06 
and  86-55-06.  With  this  action,  the 
proceeding  is  terminated. 

EFFECTIVE  date:  July  25, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530.  Questions  related  to  the 
application  process  should  be  addressed 
to  the  Audio  Services  Division,  FM 
Branch,  Mass  Media  Bureau,  (202)  632- 
0394. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  87r385, 
adopted  May  9. 1988,  and  released  June 
8, 1988.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  2.30), 


1919  M  Street  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission’s  copy  contractors. 
International  Transcription  Sjervice, 
(202)  857-3800,  2100  M  Street  NW.,  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73  .  ' 

Radio  broadcasting. 

PART  73— (AMENDED) 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202  [Amended) 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments,  is  amended  under  Indiana, 
by  adding  West  Lafayette,  Channel 
*267 A. 

Federal  Communications  Commission. 

Steve  Kaminer, 

Deputy  Chief.  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

(FR  Doc.  83-14807  Filed  6-30-88;  8:45  am) 
BILLING  CODE  5712-01-1* 


47  CFR  Part  73 

(MM  Docket  No.  87-359;  RM-5932j 

Radio  Broadcasting  Services;  Marlow 
and  Mangum,  OK 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  3'he  Commission,  at  the 
request  of  Austin  Broadcast  Services, 
Inc.,  substitutes  Channel  221 C2  for 
Channel  221A  at  Marlow,  Oklahoma, 
and  modifies  its  permit  for  Station 
KFXI(FM)  to  specify  operation  on  the 
higher  powered  channel.  The 
Commission  also  substitutes  Channel 
249A  for  Channel  221A  at  Mangum, 
Oklahoma,  and  modifies  the  permit  of 
Station  KZKQ(FM)  to  specify  operation 
on  Channel  249A.  Both  channels  can  be 
allocated  in  compliance  with  the 
Commission’s  minimum  distance 
separation  requirements.  In  addition, 
Channel  221C2  can  be  used  at  the 
present  transmitter  site  of  Station 
KFXI(FM)  and  Channel  249A  can  be 
used  at  both  the  present  site  and  the 
applied-fof  site  of  Station  KZKQ(FM). 
The  coordinates  for  Channel  221 C2  at 
Marlow  are  North  Latitude  34-42-30  and 
West  Longitude  98-03-13.  The 
coordinates  for  Channel  249A  at 
Mangum  are  North  Latitude  34-42-30 
and  West  Longitude  98-03-13  (present 
site)  and  North  Latitude  34-52-15  and 
West  Longitude  99-29-14  (applied-for 
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site).  With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  July  22. 1988.  - 
FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)034-6580. 

SUPPLEMENTARY  INFORMATION:  This  IS  a 
summary  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  87-359,  - 
adopted  April  5, 1988,  and  released  June 

7, 1988.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street  NW.,  Washington.  DC. 

The  complete  text  of  the  decision  may 
also  be  purchased  from  the 
Commission’s  copy  contractor. 
International  Transcription  Service. 

(202)  857-3800.  2100  M  Street  NW..  Suite 
140,  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART73— lAMENDEDl 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.202  [Amended) 

2.  Section  73.202(b),  the  FM  Table  of 
Allotments  for  Oklahoma  is  amended  by 
revising  the  entry  for  Mangum  to  delete 
Channel  221A  and  add  Channel  249A 
and  for  Marlow  to  delete  Channel  221A 
and  add  Channel  221C2.  : . 

Federal  Communicalicms-CoiTiniissioh. 

Steve  Kaminer, 

Di  put}  Chief.  Policy  and  Rules  Dh  ision. 

Mass  Media  Bureau.  -  : 

|FR  Doc.  88-14808  Filed  0-30-88;  8;4S  am) 
B>U.)NG  CODE  67I2-ei-M 


47  CFR  Part  73  ' 

I  MM  Docket  No.  87-356;  RM-5871  ] 

Radio  Broadcasting  Services;  Alamo,  - 
TN 

agency:  F’ederal  Communications 

Commission. 

action:  F'inal  rule. 

summary:  This  document  allots  Channel 
22GA  to  Alamo.  Tennessee,  as  that 
community’s  first  FM  service,  at  the 
request  of  Charles  C.  Allen.  The 
allotment  can  be  made  in  compliance 
with  the  Commission’s  minimum  spacing 
requirements  using  the  center  city 
coordinates  (35-47-06  and,894>7-()6). 
W'ith  this  action,  this  proceeding  is 
terminated.  .  , 

DATES:  fi/Joc/iVe  August  8. 1988;  the 
window  period,  for  filing  applications 


will  open  on  August  9, 1988,  and  close 
on  September  8, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Rawlings,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  iS  a 
summary  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  87-356, 
adopted  May  13, 1988,  and  released  June 

23, 1988.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street  NW.,  Washington,  DC. 

The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission’s  copy  contractors. 
International  Transcription  Service,  ’ 
(202)  857-3800,  2100  M  Street  NW.,  Suite 
140,  W'ashington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— (AMENDED) 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.202  [Amended] 

2.  Sr^ction  73.202(b),  the  Table  of  FM 
Allotments  is  amended  under 
Tennessee,  by  adding  Channel  226A  to 
Alamo. 

Steve  Kaminer. 

Deputy  Chie  f,  Policy  and  Rules  Division, 
Mass  Media  Biirtrau. 

(FR  Doc.  88-14809  Filed  6-30-88:  8:45  am) 
BILLING  CODE  6712-01-M 


47  CFR  Part  73 

fMM  Docket  No.  87-415;  RM-5654] 

Radio  Broadcasting  Services;  West 
Lafayette,  IN 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  allots  FM 
Channel  294A  to  West  Lafayette, 
Indiana,  as  that  community’s  first  local 
FM  service,  in  response  to  an  expression 
of  continuing  interest  filed  on  behalf  of 
David  L.  Stevenson.  The  reference 
coordinates  utilized  for  the  allotment  are 
40-27-06  and  86-55-06.  With  this  action, 
the  proceeding  is  terminated. 

DATES:  Effective  July  25, 1988;  The 
window  period  for  filing  applications  on 
Channel  294A  at  West  Lafayette, 
Indiana,  will  open  on  July  26, 1988,  and 
close  on  August  25, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau.  (202) 
634-6530.  regarding  the  allocation. 


Questions  related  to  the  window 
application  filing  process  should  be 
addressed  to  the  Audio  Services 
Division,  FM  Branch,  Mass  Media 
Bureau.  (202)  632-0394. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  87-415, 
adopted  May  9. 1988,  and  released  June 

8, 1988.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission’s  copy  contractors. 
International  Transcription  Service, 
(202)  657-3800,  2100  M  Street  NW..  Suite 
140,  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— (AMENDED) 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202  [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments,  is  amended  under  Indiana, 
by  adding  West  Lafayette,  Channel 
294A. 

Ff;deral  Communications  Commission. 

Steve  Kaminer, 

Deputy  Chief  Policy  and  Rules  Division, 
Mass  Media  Bureau 

(FR  Doc.  88-14805  Filed  6-30-88:  8:45  am| 
BILLING  CODE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  87-395;  RM-5962;  RM- 
6194] 

Radio  Broadcasting  Services; 
Brownsville,  OR,  et  al. 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  P-N-P  Broadcasting.  Inc., 
allots  Channel  272A  to  Brownsville, 
Oregon,  as  the  community’s  first  local 
FM  service.  In  addition,  Channel  274C1 
is  substituted  for  Channel  273C1  at 
Newport,  Oregon,  and  the  license  of 
Central  Coast  Broadcasting  Co.,  Inc.  for 
Station  KYQT,  Newport,  Oregon,  is 
modified  to  specify  operation  on  the 
new  channel.  Channel  272A  can  be  . 
allotted  to  Brownsville  in  compliance 
with  the  Commission’s  minimum 
distance  separation  requirements  . 
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without  the  imposition  of  a  site 
restriction.  The  coordinates  for  this 
allotment  are  North  Latitude  44-23-48 
and  West  Longitude  122-59-06.  Channel 
274C1  can  be  allotted  to  Newport  in 
compliance  with  the  Commission's 
m.inimum  distance  separation 
requirements  and  can  be  used  at  Station 
KYQTs  present  transmitter  site.  The 
co*3rdinates  for  this  allotment  are  North 
bititude  44-45-24  and  West  Longitude 
124-02-47.  The  counterproposal  filed  by 
School  District  4J,  Lane  County,  Oregon, 
requesting  the  substitution  of  Channel 
272C1  for  Channel  221A  at  Oakridge, 
Oregon,  and  the  substitution  of  Channel 
277A  for  Channel  221A  at  Reed.sport, 
Oregon,  as  well  as  the  substitution  of 
Channel  274C1  for  Channel  273C1  at 
Newport,  is  denied.  With  this  action, 
this  proceeding  is  terminated. 

DATES:  Effective  August  8, 1988.  The 
window  period  for  filing  applications  for 
Channel  272A  at  Brownsville,  Oregon, 
will  open  on  August  9, 1988,  and  close 
on  September  8, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  87-395, 
adopted  May  17, 1988,  and  released  June 
24, 1988.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 

1919  M  Street  NW.,  Washington,  DC. 

The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission’s  copy  contractor. 
International  Transcription  Service, 

(202)  857-3800,  2100  M  Street  NW.,  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Aulhoiity;  47  UiJ.C  154,  303. 

§73.202  I  Amended] 

2.  Section  73.202(b).  the  FM  Table  of 
Allotments  for  Oregon  is  amended  by 
adding  Brownsville,  Channel  272A.  and  , 
by  revising  the  entry  for  Newport  by 
removing  Channel  273C1  and  adding 
Channel  274C1. 

Federal  Communications  Commission. 

Steve  Kaminer, 

Deputy  Chief,  Policy  and  Rules  Division, 

Mass  Media  Bureau, 

[FR  Doc.  88-14806  Filed  6-30-88:  8:45  amj 
BILLING  CODE  67t2-01-M 
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47  CFR  Part  73 

[MM  Docket  No.  87-131;  OA  88-875] 

AM  Radio;  Correction  of  an  Earlier 
Decision  Concerning  Presunrise  and 
Postsunset  AM  Operation 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  Correction. 

summary:  This  action  corrects  an  error 
associated  with  the  Report  and  Order  in 
MM  Docket  No.  87-131  (53  FR  1030, 
January  15. 1988)  concerning  presunrise 
and  postsunset  AM  radio  operation. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rita  S.  McDonald,  Mass  Media  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Erratum 
in  Docket  87-131,  released  June  15, 1988. 
The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 

1919  M  Street,  Northwest,  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission’s  copy  contractors. 
International  Transcription  Services, 

(202)  857-3800, 1919  M  Street  NW., 

Room  246,  Washington,  DC. 

SUMMARY:  1.  The  Commission  amends 
the  regulatory  text  of  its  decision  in 
Docket  87-131,  to  correct  the  designation 
of  newly  added  paragraph  (1)  to 
paragraph  (m)  in  47  CFR  73.99,  as 
described  below. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— [AMENDED] 

-  2.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154  ‘md  303. 

3.  47  CFR  73.99  is  corrected  by 
redesignating  newly  added  paragraph 

(l)  published  January  15. 1988,  53  FR 
1030  as  paragraph  (m). 

§  73.99  Presunrise  service  authorization 
(PSRA)  and  Postsunset  service 
authorization  (PSSA). 

*  *  *  *  « 

The  Note  in  paragraph  (k)  is  moved  to 
paragraph  (1)  (published  December  30, 
1987,  52  FR  49162)  and  paragraph  (1)  and 

(m)  are  republished  to  read  as  follows: 

(1)  A  station  having  an  antenna 
monitor  incapable  of  functioning  at  the 
authorized  PSRA  and  PSSA  power  when 
using  a  directional  antenna  shall  take 
the  monitor  reading  using  unmodulated 


carrier  at  the  authorized  daytime  power 
immediately  prior  to  commencing  PSRA 
or  PSSA  operations.  Special  conditions 
as  the  FCC  may  deem  appropriate  may 
be  included  for  PSRA  or  PSSA  to  insure 
operation  of  the  transmitter  and 
associate  equipment  in  accordance  with 
all  phases  of  good  engineering  practice. 

Note. — Extended  hours  of  operations  are 
subject  to  international  agreements  governing 
all  operations.  These  agreements  are  in  the 
process  of  revision,  but  until  this  process  is 
completed  it  Mill  not  be  possible  to  allow  full 
operation  as  outlined  above. 

(m)  The  authorization  of  unlimited¬ 
time  operation  by  daytime-only  stations 
that  are  reclassifeid  as  Class  Il-S  or 
Class  III-S  stations  will  not  affect  their 
right  to  operate  during  prescribed 
presunrise  and  postsunset  hours  in 
accordance  with  PSRA’s  and  PSSA’s 
issued  pursuant  to  this  section. 

Federal  Communications  Commission. 

Alex  D.  Fclker, 

Chief  Mass  Media  Bureau. 

[FR  Doc.  86-14203  Filed  6-30-88;  8:45  am] 
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Administration 

49  CFR  Parts  191,  192, 193,  and  195 

[Docket  No.  PS-96;  Arndts.  191-6, 192-59, 
193-5, 195-39] 

Reporting  Unsafe  Conditions  on  Gas 
and  Hazardous  Liquid  Pipelines  and 
Liquefied  Natural  Gas  Facilities 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 

ACTION:  Final  rule. 

summary:  Operators  of  gas  pipelines, 
associated  liquefied  natural  gas  (LNG) 
facilities,  and  hazardous  liquid  pipelines 
are  required  to  begin  reporting  certain 
safety-related  conditions  in  addition  to 
the  incidents  and  accidents  they 
currently  are  required  to  report.  They 
also  must  revise  their  operating  and 
maintenance  (O&M)  plans  to  enhance 
discovery  of  the  conditions.  These  new 
requirements  were  mandated  by  the 
99th  Congress  in  the  pipeline  safety 
authorization  act  for  fiscal  year  1987, 
Pub.  L.  99-516  (October  22, 1986).  The 
reports  are  intended  to  prevent  known 
hazardous  conditions  from  going 
uncorrected  by  prompting  government 
intervention,  if  needed,  to  avoid  the 
occurrence  of  an  incident  or  accident. 
EFFECTIVE  DATE:  This  final  rule  takes  ■ 
effect  September  29, 1988.  Operators  are 
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given  more  than  30  days  to  prepare  for 
compliance  because  additional  time  is 
needed  to  revise  O&M  plans,  instruct 
personnel,  and  otherwise  prepare  for 
this  first  instance  of  reporting  safety- 
related  conditions. 

FOR  FURTHER  INFORMATION  CONTACT: 

L.M.  Furrow,  (202)  366-2392,  regarding 
the  subject  matter  of  this  document,  or 
the  Dockets  Unit.  (202)  .366-5046,  for 
copies  of  this  document  or  other 
material  in  the  docket. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  3  of  Pub.  L.  90-516  directs  the 
Secretary  of  Transportation  to  issue 
regulations  requiring  operators  of  gas 
and  hazardous  liquid  pipeline  facilities 
(other  than  operators  of  master  meter 
systems)  to  report  certain  safety-related 
conditions,  and  to  provide  for  discovery 
of  such  conditions  in  their  inspection 
and  maintenance  plans. 

More  specifically,  the  following  new 
reporting  requirements  were  added  to 
section  3(a)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (NGPSA)  (49  App. 
U.S.C.  1672(a)): 

(3)  Not  later  than  12  months  after  the  date 
of  the  enactment  of  this  paragraph,  the 
Secretary  shall  issue  regulations  requiring 
each  person  who  operates  pipeline  facilities, 
not  including  master  meters,  to  report  to  the 
Secretary — 

(A)  any  condition  that  constitutes  a  hazard 
to  life  or  property,  and 

(B)  any  safety-related  condition  that  causes 
or  has  caused  a  significant  change  or 
restriction  in  the  operation  of  pipeline 
facilities. 

Reports  submitted  under  this  paragraph 
shall  be  in  writing  and  shall  be  received  by 
the  Secretary  within  5  working  days  after  any 
representative  of  a  person  subject  to  the 
reporting  requirements  of  this  paragraph  first 
determines  that  such  condition  exists.  Notice 
of  any  such  condition  shall  concurrently  be 
supplied  to  appropriate  State  authorities. 

In  conjunction  with  these  new 
reporting  requirements,  section  13  of  the 
NGPSA  (49  App.  U.S.C.  1680)  was 
amended  by  adding  the  following 
requirement  concerning  inspection  and 
maintenance  plans:  “Such  plan(s)  shall 
include  terms  designed  to  enhance  the 
ability  to  discover  safety-related 
conditions  described  in  section  3(a)(3).’’ 

Substantially  identical  amendments 
were  made  respectively  to  section  203(a) 
and  section  210  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (HLPSA)  (49 
App.  U.S.C.  2002(a)  and  2009). 

Currently,  RSPA  requires  operators  of 
gas  and  hazardous  liquid  pipeline 
facilities  to  report  gas  “incidents"  and 
liquid  “accidents.”  Generally  speaking, 
these  events  involve  releases  of  gas  or 
hazardous  liquid  that  have  had  serious 
consequences.  Operators  have  not  had 


to  report  conditions  that  may  be 
precursors  of  these  events.  Public  Law 
99-516  changed  this  situation  by 
mandating  that  operators  also  be 
required  to  report  conditions  that 
potentially  could  cause  “incidents”  or 
“accidents.” 

Because  the  statutory  language 
broadly  describes  the  conditions  to  be 
reported,  RSPA  has  exercised 
administrative  discretion  to  determine 
through  this  proceeding  precisely  what 
conditions  are  to  be  reported  and  under 
what  circumstances. 

For  insight  into  the  conditions 
Congress  thought  should  be  reported. 
RSPA  looked  at  the  situation  that  led  the 
House  Committee  on  Energy  and 
Commerce  to  include  the  new  reporting 
requirements  in  Pub.  L.  99-516.  An 
earlier  investigation  of  one  major 
pipeline  incident  in  Kentucky  revealed 
that  an  employee  had  discovered  on  the 
pipeline  a  seriously  corroded  area  that 
eventually  failed,  but  the  employee’s 
internal  report  of  the  matter  was  not 
acted  on  promptly.  The  Committee 
apparently  reasoned  that  had  there  been 
a  legal  obligation  to  report  the  corrosion 
condition  to  the  government,  the 
information  might  have  prompted 
government  intervention  in  time  to 
assure  correction  and  thus  avoid  the 
eventual  major  incident.  (132  Cong.  Rec. 
H6935). 

The  legislative  history  of  Pub.  L.  99- 
516  in  the  Senate  indicates  that  the 
primary  purpose  of  the  reports  is  to 
permit  State  and  Federal  pipeline 
inspection  officials  to  review  the 
reported  information  and  investigate  the 
problem  to  assure  that  appropriate 
remedial  action  is  taken  (132  Cong.  Rec. 
515587). 

To  avoid  a  flood  of  routine  reports, 
however,  operators  were  expected  to 
disclose  only  “glaring,  hazardous 
conditions  which  might,  if  left  to  linger, 
constitute  an  imminent  danger,”  or 
“potentially  cause  an  incident.”  (132 
Cong.  Rec.  H6935). 

Additional  information  about  the 
conditions  to  be  reported  is  contained  in 
“Pipeline  Safety  Reauthorization,”  a 
report  by  the  House  Committee  on 
Energy  and  Commerce  to  accompany 
H.R.  4426  (H.R.  Rept.  99-779,  Part  1,  99th 
Cong.,  2d  Sess.,  10).  The  Committee 
indicated  that  the  reports  are  for  “near 
accident”  or  “severe”  conditions  that 
are  not  subject  to  reporting  under  49 
CFR  Part  191  (and  by  implication  Part 
195),  and  not  for  “routine  replacement, 
repair  or  other  types  of  maintenance.” 

Based  on  this  legislative  history, 
RSPA’s  Office  of  Pipeline  Safety 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  on 
September  25. 1987  (52  FR  36068).  The 


Notice  set  forth  variousjjnsafe 
conditions  that  were  proposed  to  be 
made  subject  to  the  new  reporting 
requirements.  The  Notice  also  proposed 
a  few  reporting  limitations,  or 
exceptions  from  reporting;  the 
information  to  be  submitted:  and  certain 
changes  that  operators  would  have  to 
make  to  their  existing  plans  for  pipeline 
operation  and  maintenance  (O&M). 

Ninety  five  persons  submitted 
comments  on  the  Notice,  and  RSPA  has 
considered  them  all  in  developing  this 
final  rule,  even  those  that  were  received 
well  after  the  November  9  deadline  for 
filing  comments.  The  following 
discussion  explains  RSPA’s  disposition 
of  significant  comments,  including  many 
changes  to  the  Rnal  rule  made  as  a 
result  of  those  comments. 

Conditions  Subject  to  Reporting 

The  statute  divides  conditions  that  are 
subject  to  reporting  in  two  categories: 

(A)  Any  condition  that  constitutes  a 
hazard  to  life  or  property,  and 

(B)  Any  safety-related  condition  that 
causes  or  has  caused  a  significant 
change  or  restriction  in  the  operation  of 
pipeline  facilities. 

In  the  Notice,  the  proposed 
§§  191.23(a)(l)-{7)  and  195.55(a)(l)-(6) 
described  specific  conditions  on 
pipelines  and  LNC  facilities  that  RSPA 
considered  hazards  under  the  statute’s 
category  A.  More  broadly  stated 
conditions  related  to  category  B  were 
proposed  under  §§  191.23(b)  and 
195.55(b). 

A  large  number  of  commenters 
objected  to  labeling  the  conditions 
under  §§  191.23(a)  and  195.55(a) 
“hazardous.”  Some  recommended  the 
term,  “unsafe,”  for  it  would  be  less 
inflammatory  and  consistent  with  a 
designation  used  elsewhere  in  the 
Notice.  Others  recommended  using  the 
term,  “reportable,”  instead  of 
“hazardous.”  In  the  final  rule,  all 
conditions  subject  to  reporting  are 
called  “safety-related,”  recognizing  that 
this  is  the  general  term  of  reference  used 
in  the  heading  of  Section  3  of  Pub.  L.  99- 
516. 

RSPA  proposed  in  §  191.23(a)(1)  that 
gas  operators  report  “[gjeneral  or 
1  )calized  corrosion  bn  a  pipeline  that 
operates  at  a  hoop  stress  of  20  percent 
or  more  of  its  specified  minimum  yield 
strength  [SMYS]  requiring  pipe 
replacement  or  reduction  in  operating 
pressure.”  A  similar  requirement  w'as 
proposed  under  §  195.55(a)(1),  but 
without  regard  to  hoop  stress  because 
pipelines  operating  at  a  hoop  stress  of  20 
percent  or  less  of  SMYS  are  not 
regulated  by  Part  195.  The  primary 
response  to  this  proposal  was  that  more 
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exact  criteria  are  needed  to  distinguish 
severe  corrosion  that  demands 
immediate  corrective  action  from  a 
lesser  degree  of  corrosion  that  usually  is 
treated  routinely.  Suggestions  to  this  end 
ranged  from  general,  such  as  “corrosion 
where  rupture  is  imminent,’*  to  the 
speciHc,  involving  the  application  of 
algebraic  formulas.  RSPA  agrees  that 
the  degree  of  corrosion  should  be  stated 
precisely,  but  believes  that,  for 
uniformity,  language  used  in  existing 
regulations  to  describe  the  degree  of 
corrosion  should  be  used  instead  of  new 
terms.  Therefore,  in  keeping  with  the 
degree  of  corrosion  specified  by 
§§  192.485,  RSPA  has  changed 
§  191.23(a)(1)  so  that  “general  corrosion” 
is  subject  to  reporting  if  it  has  reduced 
the  pipe  wall  thickness  to  less  than  that 
needed  to  support  the  pipeline’s 
maximum  allowable  operating  pressure, 
and  "localized  corrosion  pitting”  is 
subject  to  reporting  if  it  exists  to  a 
degree  where  leakage  might  result.  A 
similar  amendment  has  been  made  to 
§  195.55(a)(1)  based  on  §  195.416.  The 
ASME  Guide  for  Gas  Transmission  and 
Distribution  Piping  Systems  provides 
criteria  for  evaluating  the  pressure 
strength  of  corroded  areas.  These 
criteria  are  found  as  well  in  the  ANSI 
B31.4  Code  for  liquid  pipelines  and  the 
B31.8  Code  for  gas  pipelines. 

Another  significant  comment 
frequently  made  about  the  proposed 
§  191.23(a)(1)  was  that  20  percent  of 
SMYS  was  too  low  to  indicate  a  severe 
condition  on  gas  pipelines,  such  as  an 
imminent  rupture,  whether  due  to 
corrosion  or  other  defects.  Several  of 
these  commenters  advised  increasing 
the  threshold  to  30  or  40  percent  of 
SMYS.  RSPA  proposed  the  20  percent 
limit  for  both  paragraphs  (a)  (1)  and  (4) 
in  recognition  of  the  lesser  threat  of 
imminent  danger  posed  by  corrosion 
and  other  defects  on  low  stress  level  gas 
pipelines.  The  comments  were  not 
persuasive  that  this  proposed  threshold 
for  reporting  stress  related  hazards 
should  be  increased.  Thus,  the  final  rule 
remains  as  proposed. 

Under  §§  191.23(a)(2)  and  195.55(a)(2). 
RSPA  proposed  that  operators  report 
any  environmentally  induced  movement 
or  abnormal  loading  that  impairs  a 
pipeline’s  structural  integrity  or  the 
integrity  or  reliability  of  certain  LNG 
facilities.  Almost  all  the  comments  on 
this  proposal  objected  to  the  phrase 
“impairs  the  structural  integrity”  as  a 
measure  of  the  severity  of  pipeline 
damage.  Many  commented  that 
guidelines  would  be  needed  to  detect 
such  impairment  and  metallurgical 
analyses  would  have  to  be  performed. 
Others  felt  the  phrase  would  not 


necessarily  reflect  a  severe  pipeline 
hazard,  since  a  slight  defect,  such  as  a 
small  dent,  could  potentially  impair 
structural  integrity  yet  not  affect  safe 
pipeline  operations.  These  objections 
were  not  raised  with  respect  to  LNG 
facilities,  however,  because  of  the  highet 
level  of  risk  LNG  poses.  The  most  often 
offered  substitute  for  “impairs  structural 
integrity”  was  "impairs  serviceability,” 
in  light  of  the  frequent  use  of  this  latter 
term  in  RSPA’s  pipeline  safety 
standards  to  refer  to  damage  that  could 
adversely  affect  safe  operations.  (See 
§§  192.307, 192.309, 192.311, 192.325, 
192.711, 192.713, 195.206,  and  195.212). 
Because  it  is  desirable  to  use  the  same 
terms  throughout  the  regulations  when 
the  same  meaning  is  intended,  RSPA  has 
amended  the  final  rule  to  substitute  the 
phrase  “impairs  the  serviceability”  for 
“impairs  the  structural  integrity” 
wherever  it  was  proposed  to  describe  a 
degree  of  pipeline  damage. 

Comments  generally  had  two  themes 
with  respect  to  the  proposed  reporting  of 
material  defects  under  §§  191.23(a)(3) 
and  195.55(a)(3).  The  first  was  that  for 
simplication  all  pipeline  material 
problems  should  be  set  forth  as  a  single 
item  in  the  new  reporting  rules.  (I.e., 
cracks  and  other  defects  mentioned  in 
paragraph  (a)(3)  should  be  included  with 
the  physical  damage  problem  (dents  and 
gouges)  covered  by  the  proposed 
§§  191.23(a)(4)  and  195.55(a)(4)).  This 
approach  would  limit  §  191.23(a)(3)  to 
LNG  facilities  without  substantive 
change.  The  second  was  that,  as 
discussed  above,  the  term  “impairs  the 
structural  integrity”  is  not  an 
appropriate  measure  of  pipeline 
hazards,  and  should  be  replaced  by 
some  other  qualifier,  such  as  “impairs 
the  serviceability.” 

With  respect  to  physical  damage 
problems  under  the  proposed 
§§  191.23(a)(4)  and  195.55(aj(4).  most 
commenters  remarked  that  the  mere 
existence  of  physical  damage  without 
regard  for  the  degree  of  damage  would 
not  necessarily  indicate  a  hazardous 
condition.  Many  of  these  commenters 
noted  that  the  Part  192  construction 
requirements  (§  192.309)  and  the  steel 
pipe  manufacturing  specification,  “API 
5L,“  referenced  in  Part  192  both  permit 
small  sizes  of  dents  and  gouges  that 
would  be  reportable  under  the  proposal. 
To  indicate  the  degree  of  physical 
damage  that  should  be  reported, 
commenters  offered  such  terms  as 
“creates  an  unsafe  condition,” 
“adversely  affects  serviceability,”  or 
“requires  repair,  replacement  or 
reduction  in  operating  pressure.” 

RSPA  has  no  objection  to  placing  all 
conditions  involving  pipeline  material 


problems  in  a  single  item  as  suggested; 
and  this  is  done  under  the  revised 
§§  192.23(a)(4)  and  195.55(a)(3). 
Moreover,  RSPA  agrees  that  the 
requirements  should  specify  the  degree 
of  damage  that  is  subject  to  reporting. 
Because,  as  has  been  discussed,  the 
phrase  “impairs  serviceability”  is  a 
suitable  qualifier  to  describe  pipeline 
damage  that  poses  a  hazard,  it  is  also 
used  in  the  revised  §§  191.23(a)(4)  and 
195.55(a)(3)  to  modify  material  and 
physical  damage.  Operators  will  be  able 
to  determine  whether  an  observed 
condition  involving  a  material  defect  or 
physical  damage  meets  the  test  of 
“impairs  serviceability”  by  applying 
sound  engineering  criteria. 

Almost  all  the  commenters  who 
addressed  the  proposed  §§  191.23(a)(5) 
and  195.55(a)(5)  disliked  describing  an 
overpressure  condition  in  terms  of  relief 
capacity.  A  majority  urged  RSPA  to  set 
a  more  easily  measured  upper  pressure 
limit,  such  as  110  percent  of  maximum 
operating  pressure.  Others  noted  that 
small  liquid  pipelines  may  not  have 
relief  devices.  Still  others  said  that 
pressure  in  excess  of  relief  capacity 
would  not  necessarily  indicate  a 
hazardous  condition,  since  pipelines  are 
pressure  tested  to  much  higher  levels. 

By  this  proposal  RSPA  did  not  intend 
to  imply  that  pressure  above  relief 
capacity  was  by  itself  a  hazardous 
condition,  even  though  the  wording 
created  this  impression.  Rather  such 
overpressure  was  viewed  as  an 
indication  of  a  possible  severe 
malfunction  or  operating  error  in  the 
system.  It  is  the  cause  of  an 
overpressure  condition  that  needs 
prompt  corrective  action.  Therefore,  the 
final  rule  is  revised  to  make  reportable 
any  malfunction  or  operating  error  that 
results  in  pressure  exceeding  an  amount 
equal  to  the  maximum  operating 
pressure  (or  working  pressure  for  LNG 
facilities)  permitted  for  the  pipeline  or 
LNG  facility  concerned  plus  the  build-up 
allowed  for  operation  of  pressure 
limiting  or  control  devices.  In  general, 
the  allowable  build-up  is  10  percent,  as 
provided  by  §  §  195.406(b)  and  193.2429. 
However,  greater  build-ups  are 
permitted  for  some  gas  pipelines  under 
§  192.201. 

There  were  many  comments 
suggesting  that  the  proposed 
§§  191.23(a)(6)  and  195.55(a)(6), 
concerning  severe  leaks  that  require 
prompt  repair,  be  deleted.  Commenters 
suggesting  deletion  noted  that  almost  all 
such  leaks  would  be  excepted  from 
reporting  by  the  proposed  §§  191.23(c) 
and  195.55(c),  because  they  either  would 
constitute  a  reportable  “incident”  or 
“accident”  or  be  permanently  repaired 
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before  the  deadline  for  reporting.  RSPA 
recognized  this  likelihood,  but  still 
thought  it  important  to  require  reports 
for  leaks  that  are  large  enough  and  close 
enough  to  people  to  threaten  imminent 
harm  if  left  to  linger,  yet  do  not  meet  the 
criteria  for  incident  or  accident 
reporting.  Generally,  these  would  be  gas 
pipeline  leaks  that  have  not  resulted  in 
at  least  $50,000  in  property  damage  or 
any  deaths  or  injuries;  or  liquid  pipeline 
leaks  smaller  than  50  barrels  (5  barrels  a 
day  for  highly  volatile  liquids)  without 
any  ensuing  deaths,  injuries,  property 
damage  above  $5,000,  fire,  or  explosion. 

Most  of  the  other  comments  on  this 
proposal  indicated  that  it  would  greatly 
impact  large  gas  distribution  companies. 
Commenfers  said  their  pipelines  have 
numerous  leaks  that  require  prompt 
repair  but  cannot  be  precisely  located 
and  repaired  in  time  to  qualify  under  the 
limitation  on  reporting  proposed  in 
§  191.23(c)(4).  One  large  gas  company 
said  it  had  over  5,000  such  leaks  a  year. 
To  lessen  the  reporting  burden,  many 
commenters  suggested  that  condition 
reports  be  required  only  if  leaks  are  not 
made  safe  in  advance  of  permanent 
repair,  as  by  venting  or  aerating,  or  if 
they  require  “immediate  emergency 
action”  rather  than  prompt  action  as 
proposed. 

Upon  further  consideration.  RSPA 
believes  the  proposed  leak  reporting 
requirement  potentially  could  have  an 
impact  far  broader  than  intended, 
because  it  would  encompass  leaks  that 
while  of  a  serious  nature  are  not 
“glaring,  hazardous  conditions.”  To 
narrow  the  proposal  but  still  keep 
within  the  statutory  intent,  the  final  rule 
is  changed  so  that  leaks  are  subject  to 
reporting  only  when  they  constitute  an 
emergency.  Emergencies  are 
characterized  by  the  need  for  immediate 
operator  corrective  action  to  protect  the 
public  or  properly.  Examples  of  leaks 
that  may  constitute  an  emergency  are 
those  that  occur  in  residential  or 
commercial  areas  in  conjunction  with  a 
natural  disaster,  those  ivhere  a 
flammable  vapor  is  detected  inside  a 
building,  and  those  that  involve 
response  by  police  or  fire  departments. 

In  §§  191.23pj)  and  195.55(b).  RSPA 
proposed  the  following  as  a  general 
reportable  condition:  “any  safety-related 
condition  *  *  *  that  could  lead  to  an 
imminent  hazard  and  causes  (either 
directly  or  indirectly  by  remedial  action 
of  the  operator]  a  reduction  in  operating 
pressure  or  shutdown  of 
operation  *  *  *.”  This  proposal  was  put 
forth  to  clarify  by  regulation  the 
statutory  requirement  that  operators 
report  “any  safety-related  condition  that 
causes  or  has  caused  a  significant 


change  or  restriction  in  the  operation  of 
pipeline  facilities.”  (Section  3,  Pub.  L 
99-516). 

Most  commenters  felt  the  proposed 
language  should  be  modiHed  to  remove 
any  implication  that  reports  would  be 
required  for  temporary  shutdowns  or 
reductions  in  pressure  in  connection 
with  routine  maintenance  or 
construction,  including  hot  taps,  live  line 
welding,  and  tests  of  emergency 
shutdown  capability.  Likewise,  these 
commenters  felt  that  temporary 
shrtowns  or  pressure  reductions  done 
as  a  precaution  to  facilitate  inspection 
for  potential  problems,  to  avoid 
problems  related  to  external  loading 
from  blasting  or  subsidence,  or  to 
provide  for  safe  line  movement  should 
not  have  to  be  reported.  In  this  same 
vein,  a  few  commenters  argued  that 
reports  should  not  be  required  when 
operating  pressure  is  reduced  to 
conform  with  the  pressure  limitation  of 
§  192.619(a)(6),  which  requires  an 
evaluation  of  operating  history  in  setting 
a  safe  maximum  allowable  operating 
pressure. 

RSPA  agrees  that  except  for  actions 
taken  under  §  192.619(a)(6).  none  of 
these  conditions  should  be  reported.  The 
focus  of  the  proposal  was  on  shutdown 
or  pressure  reduction  in  reaction  to  a 
known  unsafe  condition.  Shutdown  or 
pressure  reduction  as  a  precaution  to 
avoid  an  unsafe  condition  was  of  no 
concern  for  reporting  purposes.  RSPA 
believes  that  almost  all  temporary 
pressure  reductions  or  shutdowns  to 
facilitate  routine  maintenance  or 
construction  or  to  avoid  potential 
problems  would  be  scheduled  or 
planned  in  advance  by  operators. 
Therefore,  they  clearly  would  not  come 
within  either  the  proposed  or  final 
reporting  requirement.  By  comparison, 

§  192.619(a)(6)  requires  reduction  in 
reaction  to  a  known  unsafe  condition. 
Such  reductions  would  be  subject  to 
reporting  if  they  amount  to  20  percent  or 
more  of  operating  pressure  (as  discussed 
hereafter)  and  are  done  in  reaction  to  a 
safety-related  condition  that  could  lead 
to  an  imminent  hazard. 

A  few  commenters  argued  that  the 
proposed  §  191.23(b)  should  be  changed 
to  exempt  service  lines  because  they  are 
beyond  the  limits  of  Pub.  L.  99-516.  They 
also  argued  that  customer-owned 
service  lines  which  are  hazardous  may 
be  shutdown  for  unpredictable  periods 
until  customers  effect  repairs,  and  that 
causing  the  repair  is  outside  the 
operator's  control.  In  response.  RSP.A 
believes  there  is  no  sound  legal  basis 
from  which  to  conclude  that  Congress 
intended  to  exclude  service  lines  from 
the  reach  of  Pub.  L.  99-516. 


Nevertheless,  it  would  be  senseless  for 
distribution  operators  to  report  the 
shutdown  of  service  lines  whose  repair 
is  the  responsibility  of  customers,  since 
RSPA  does  not  regulate  customer 
activities.  Therefore,  the  final  rule  is 
changed  by  adding  a  further  limitation 
under  §  191.23  that  excepts  from  the 
reporting  requirements  safety-related 
conditions  on  customer-owned  service 
lines.  Operators  are  still  responsible  to 
assure  that  customer-owned  service 
lines  that  are  shutdown  for  repair  meet 
all  applicable  safety  standards  upon 
their  return  to  operation. 

An  additional  concern  raised  about 
the  proposed  §§  191.23(b)  and  195..55(b) 
was  whether  reports  would  be  required  > 
when  lines  are  shutdown  preceding 
abandonment.  This  concern  is  valid 
because  government  intervention  to 
oversee  corrective  action  is  not  needed 
for  lines  that  operators  will  not  return  to 
service.  Therefore,  the  proposal  is 
modified  in  the  final  rule  to  except 
shutdowns  done  to  effect  abandonment. 

One  commentcr  noted  a  possible 
substantive  discrepancy  between  the 
language  of  Pub.  L  99-516  and  the 
proposed  §§  191.23(b)  and  195.55(b).  The 
statute  requires  reports  for  safety- 
related  conditions  that  cause  “a 
significant  change  or  restriction  in 
operation,”  while  the  proposal  was  to 
require  reports  of  conditions  that  cause 
“a  reduction  in  operating  pressure.”  This 
commenter  argued  the  proposal  was 
more  stringent  than  the  statute  because 
small  pressure  reductions  are  not 
“significant”  changes  or  restrictions  in 
operation.  No  specific  amount  of 
pressure  reduction  was  said  to  be 
signillcant,  but  the  commenter  suggested 
that  it  should  be  an  amount  significantly 
below  MAOP. 

In  the  Notice,  RSPA  interpreted  a 
“significant”  change  or  restriction  in  the 
sense  of  how  long  it  persists,  without 
regard  to  the  amount  of  change  or 
restriction.  In  accordance  with  the 
proposed  limitations  on  reporting  under 
§§  191.23(c)(4)  and  195.55(c)(3), 
temporary  pressure  reductions  in 
conjunction  with  prompt  permanent 
repair  of  the  safety-related  condition 
that  gave  rise  to  the  reduction  were  not 
considered  a  “significant”  change  or 
restriction  in  operation  for  which  Pub.  L. 
99-516  requires  reports.  Upon  further 
consideration,  RSPA  believes  that  it  is 
also  appropriate  to  interpret 
"significant”  to  mean  there  is  an  amount 
of  pressure  reduction  below  which  a 
safety-related  condition  is  not  severe 
enough  to  be  reportable.  This  is  in 
keeping  with  a  plain  reading  of  the 
statute,  and  would  foster  uniform 
reporting  of  otherwise  subjective 
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conditions.  Therefore,  in  the  final  rule, 
RSPA  has  required  that  for  a  safety- 
related  condition  to  be  reportable  due  to 
pressure  reduction,  it  must  cause  at 
least  a  20  percent  reduction  in  operating 
pressure.  This  amount  corresponds  to 
pressure  reductions  imposed  on  certain 
unsafe  pipelines  by  hazardous  facility 
orders  issued  under  Part  190. 

Because,  as  discussed  above,  all 
reportable  conditions  are  identified  as 
safety-related  conditions  in  the  final 
rule,  there  no  longer  is  sufficient  reason 
to  segregate  in  two  paragraphs  the 
conditions  proposed  in  §§  191.23(b)  and 
195.55(b)  (called  “safety-related”  in  the 
Notice)  and  the  conditions  proposed  in 
§  1 191.23(a)  and  195.55(a)  (called 
“hazardous"  in  the  notice).  Therefore, 
the  final  rule  combines  in  paragraph  (a) 
all  safety-related  conditions  that  are 
subject  to  reporting.  The  proposed 
§  §  191.23(b)  and  195.55(b)  are 
redesignated  §§  191.23(a)(8)  and 
195.55(a)(6). 

Reporting  Limitations 

RSPA  proposed  three  limitations  on 
reporting  based  on  the  legislative 
history  of  Pub.  L.  99-516.  Only  two  of 
these  proposals  received  significant 
comment. 

Under  §§  191.23(c)(3)  and  195.55(c)(1) 
(redesignated  (b)(3)  and  (b)(1)  in  the 
final  rule),  RSPA  proposed  that  reports 
not  be  required  for  pipeline  conditions 
that  occur  “outside  any  railroad  or 
public  road  right-of-way,  or  more  than 
220  yards  from  any  building  intended  for 
human  occupancy  or  outdoor  place  of 
assembly.”  In  response  to  a  specific 
inquiry  in  the  Notice  directing 
cemmenters’  attention  to  this  proposed 
limitation,  only  one  commenter  opposed 
the  provision.  This  commenter  said  that 
reports  should  be  submitted  for 
pipelines  on  the  Outer  Continental  Shelf 
due  to  the  need  to  protect  the 
environment.  In  this  regard,  many  of 
RSPA’s  existing  safety  standards  and 
reporting  rules  for  liquid  pipelines  are 
aimed  at  preventing  water  pollution. 

(See.  for  example.  §§  195.52(a)(4)  and 
lS5.234(e)(l).)  In  view  of  these 
requirements  and  the  need  to  prevent 
environmental  damage,  RSPA  believes  it 
is  appropriate  to  amend  the  proposed 
limitation  so  that  safety-related 
conditions  that  occur  offshore  or 
threaten  to  pollute  inland  waters  would 
be  subject  to  the  new  reporting 
requirements.  This  change  is  effected  in 
§  195.55(b)(1). 

Two  commenters  thought  “public 
road”  should  be  changed  to  “highway” 
to  better  indicate  a  location  where 
special  attention  is  needed  to  protect  the 
public.  RSPA  agrees  with  the  intent  of 
.  this  comment,  but  believes  that  the  word 


“highway”  is  too  limiting  to  distinguish 
those  roads  where  pipelines  pose  a 
greater  risk  to  public  safety.  In  the  final 
rule,  RSPA  has  adopted  "paved  road, 
street,  or  highway”  to  indicate  a 
frequently  traveled  road  where 
conditions  could  threaten  imminent 
danger. 

One  commenter  suggested  that  the 
proposed  limitation  be  revised  to  clarify 
that  reports  are  not  required  for 
conditions  on  inactive  or  abandoned 
railroad  or  public  road  rights-of-way. 

This  point  is  clarified  in  the  final  rul#^'  . 
addition  of  the  word  “active”  to 
describe  “railroad,  paved  road,  street,  or 
highway.” 

Also  in  response  to  two  comments 
and  to  in:prove  clarity,  editorial  changes 
have  been  made  in  the  final  rule. 

Under  §§  191.23(c)(4)  and  195.55(c)(3) 
(redesignated  (b)(4)  and  (b)(3)  in  the 
final  rule*  RSPA  proposed  that 
conditions  other  than  corrosion  not  be 
reported  if  they  are  corrected  by 
permanent  repair  or  replacement  before 
the  filing  deadline. 

Most  of  the  comments  of  this 
provision  disputed  the  need  to  make 
“permanent”  repairs  to  qualify  under  the 
reporting  limitation.  These  commenters 
argued  that  prompt  temporary  repairs  , 
should  be  sufficient  as  long  as  the 
hazard  is  eliminated.  They  felt  the  status, 
of  the  repair  as  temporary  or  permanent 
is  unimportant,  because  it  becomes  a 
routine  matter  after  the  hazard  is 
removed.  Some  pointed  out  that  the 
distinction  between  a  temporary  and 
permanent  repair  is  unclear,  and  that  so- 
called  permanent  repairs  may  not  be 
needed  for  safety.  One  commenter 
speculated  that  operators  might  rush  the 
completion  of  permanent  repairs  just  to 
avoid  a  report  and  thereby  jeopardize 
safety. 

The  intent  of  this  proposed  reporting 
limitation  was  to  exclude  reports  of 
certain  conditions  for  w'hich  prompt 
corrective  action  is  taken  before  the 
report  is  due.  Reports  are  unnecessary 
in  these  cases  because  once  the  problem 
is  corrected,  there  no  longer  is  a  need 
for  government  intervention  to  prevent 
the  occurrence  of  an  incident  or 
accident.  While  repairs  called 
“permanent”  may  be  more  desirable 
than  repairs  called  “temporary”  to 
achieve  safety  over  the  long  run.  the 
distinction  between  the  two  is  not 
always  discernable.  More  important, 
though,  RSPA  is  persuaded  by  the 
comments  that  temporary  repairs 
performed  in  accordance  with 
applicable  safety  standards  would  meet 
the  intent  of  the  proposed  limitation. 
Prompt  temporary  repairs  adequately 
performed  can  be  just  as  effective  as 
permanent  repairs  in  removing  the 


threat  of  imminent  danger  and  thereby 
making  government  intervention 
unnecessary.  Therefore,  the  final  rule  is 
amended  by  deleting  “permanent”  and 
requiring  that  repairs  be  in  accord  with 
applicable  safety  standards. 

RSPA  w^as  not  persuaded  to  broaden 
the  limitation,  as  some  suggested,  to 
include  the  mitigating  measures  of 
pressure  reduction  and  venting. 

Congress  was  particulary  interested  in 
reports  of  severe  safety-related 
conditions  that  cause  significant 
pressure  reductions,  as  discussed  above. 
Thus,  such  mitigating  action  could  not 
be  allowed  us  an  exception  to  reporting. 
Venting  leaks  is  done  to  mitigate  a 
hazard.  It  does  not  remove  the  source  of 
the  problem,  and  thus  there  could  tie  a 
continuing  need  for  government 
involvement  as  Congress  contemplated. 

Many  commenters  contended  that 
RSPA’s  rationale  for  excluding  corrosion 
conditions  from  the  proposed  exception 
for  prompt  repair  or  replacement  was 
faulty.  They  argued  that  in  most  cases 
corrosion  is  a  localized  condition, 
requiring  only  site-specific  corrective 
action.  They  said  it  normally  does  not 
indicate  a  broader  problem  that  might 
show  up  in  later  reports,  as  RSPA 
predicted  in  the  Notice.  RSPA  agrees 
that  for  effectively  coated  and 
cathodically  protected  pipelines,  the 
existence  of  localized  corrosion  pitting 
probably  would  not  indicate  a  more 
extensive  problem  on  the  pipeline. 
Therefore,  the  final  rule  has  been 
revised  so  that  reports  of  localized 
corrosion  pitting  on  effectively  coated 
and  cathodically  protected  pipeline.s  are 
not  required  if  the  corroded  pipe  is 
promptly  repaired  and  replaced. 

Only  tw'o  commenters  objected  to  the 
proposed  exception  for  conditions  that 
are  prom.ptly  repaired.  They  speculated 
that  some  conditions  besides  corrosion 
that  are  fixed  promptly  might  indicate  a 
more  widespread  pipeline  problem 
involving  for  example,  defective 
materials  or  equipment,  improper 
construction  methods,  or  inadequate 
O&M  procedures.  These  commenters  fell 
all  conditions  should  be  reported  to  give 
the  government  an  opportunity  to 
investigate  both  the  adequacy  of  repairs 
and  the  need  for  further  operator  action. 
RSPA  has  not  adopted  this 
recommendation  because  the  reporting 
requirements  were  not  enacted  primarily 
to  enable  government  agencies  to 
investigate  the  adequacy  of  repairs,  but 
more  importantly  to  see  that  hazardous 
conditions  are  corrected  before  an 
incident  or  accident  results.  Checking  on 
the  correctness  of  repair  work  is  a 
function  that  Federal  and  State  pipeline 
safety  inspectors  now  handle  through 
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routine  inspection  visits.  Moreover,  as 
many  comments  emphasized,  the 
reporting  burden  on  the'industry  would 
be  vastly  increased  if  the  proposed 
exception  were  deleted  in  the  final  rule. 

Filing  Deadline 

Most  commenlers  who  addressed 
§§  191.25(a)  and  195.56(a),  objected  to 
the  proposed  requirement  that  reports 
be  filed  within  5  working  days  after  an 
operator’s  representative  "discovers"  a 
reportable  condition.  Basically,  these 
commenters  argued  that  the  proposed 
filing  deadline  conflicts  with  the 
langauge  of  Pub.  L.  99-516,  which 
requires  that  reports  be  filed  within  5 
working  days  after  a  representative  of 
the  operator  "first  determines  that  such 
condition  exists.”  The  commenters 
t  asserted  that  this  langauge  allows 
operators  a  somewhat  longer  period  to 
assess  a  potentially  reportable  condition 
and,  if  it  fils  the  reporting  criteria,  to 
prepare  and  deliver  the  report. 

In  developing  the  Notice,  RSP.^ 
assumed  that  members  of  field  crews 
who  are  likely  to  discover  potentially 
reportable  conditions  would  have 
sufficient  knowledge  to  determine 
whether  those  conditions  are  subject  to 
reporting.  Under  this  assumption,  the 
time  of  "discovery”  would  be  roughly 
equivalent  to  the  time  a  representative 
"first  determines”  the  existence  and 
nature  of  the  condition.  Since  the  time  of 
discovery  would  be  easier  to  note  than 
the  time  of  first  determination,  RSPA 
proposed  that  it  rather  than  time  of  first 
determination  mark  the  beginning  of  the 
5-day  period. 

Commenters  pointed  out.  however, 
that  field  personnel  could  not  be  trained 
sufficiently  to  recognize  on  sight  or  by 
simple  tests  ail  the  safety-related 
conditions  that  would  be  subject  to 
reporting.  They  argued  that  in  many 
cases  engineering  analyses  would  be 
required,  as  in  assessing  the  effect  of 
corrosion,  and  that  these  analyses 
would  have  to  be  done  by  more 
knowledgeable  company  personnel  than 
those  that  normally  make  up  field  crews. 
They  reasoned  further  that  the 
additional  time  needed  for  a 
determination  by  an  appropriate  person 
could  make  it  impossible  or  at  least  very 
difficult  to  meet  the  proposed  .5-days- 
after-discovery  filing  deadline. 

RSPA  agrees  that  technical  analysis 
may  be  needed  to  properly  evaluate  a 
potentially  reportable  condition  to 
determine  whether  it  is  a  condition  that 
is  subject  to  the  reporting  requirements. 
Given  this  consideration  and  the  clear 
statutory  language,  modifiction  of  the 
proposed  filing  deadline  is  appropriate. 
However,  the  statute  imposes  no  time 
limit  on  when  determinations  must  be 


made  following  discovery  of  a  ' 
potentially  reportable  condition.  Thus, 
requiring  reports  within  5  days  of  a 
determination  would  allow  an  unlimited 
amount  of  time  to  submit  a  report 
depending  on  how  long  it  takes  to 
determine  that  a  reportable  condition 
exists.  To  assure  timely  receipt  of 
reports,  while  allowing  a  reasonable 
period  for  making  determinations,  RSPA 
has  amended  the  final  rule  to  require 
that  reports  be  filed  within  5  working 
days  after  a  representative  of  the 
operator  first  determines  that  the 
condition  exists,  but  not  later  than  10 
working  days  after  the  day  a 
representative  of  the  operator  discovers 
the  condition. 

A  few  commenters  asked  that  RSPA 
clarify  the  beginning  of  the  5-day  period 
in  connection  with  pig  runs.  Does  the 
period  begin  when  the  operator  learns 
from  the  results  of  a  run  that  there  is  a 
potentially  reportable  condition  on  a 
pipeline?  Given  the  current  state-of-the- 
art,  it  is  unlikely  the  results  of  a  pig  run 
would  be  definitive  enough  for  a 
positive  determination  that  a  safety 
related-condition  subject  to  reporting 
exists  on  a  pipeline.  To  make  such  a 
determination,  an  operator  would  have 
to  uncover  the  pipeline  and  visually 
inspect  it  or  obtain  confirmatory 
information  by  some  other  means.  The 
5-day  period  would  begin  to  run  for  a 
given  condition  when  the  operator 
positively  determines  that  the  condition 
is  subject  to  reporting. 

Written  Reports 

RSPA  received  very  few  comments  on 
§§  191.25(b)  and  195.56(b),  which 
proposed  information  to  be  submitted 
about  safety-related  conditions. 

Under  the  proposed  paragraph  (b)(4), 
operators  were  asked  to  provide  the 
name  and  job  title  of  the  person  who 
discovered  the  condition  being  reported. 
RSPA  considered  the  identity  of  this 
prison  important  for  any  follow-up 
investigation.  Similar  information  is  not 
required,  however,  in  connection  with 
incident  or  accident  reports.  As  one 
commenter  pointed  out,  the  name  of  a 
company  representative  who  can 
provide  detailed  information  about  the 
condition  would  be  more  useful.  RSPA 
agrees  and  believes  that  such  person 
would  be  the  one  who  first  determined 
that  the  condition  exists.  Therefore, 
RSPA  has  made  this  change  in  the  final 
rule. 

In  paragraph  (b)(6),  RSPA  proposed 
that  operators  give  the  location  of  the 
condition  being  reported,  with  reference 
to  the  nearest  street  address,  station 
number,  or  landmark.  Commenters 
suggested  that  the  terms  “milepost,” 
“offshore  platform,”  and  “pipeline 


name”  be  added  to  the  list  of  possible 
reference  points.  These  are  included  in 
the  final  rule. 

Further,  RSPA  has  amended 
paragraph  (b)(5)  of  the  Notice  by  adding 
“date  condition  was  first  determined  to 
exist.”  This  change  is  made  to  comport 
with  the  revised  filing  deadline 
discussed  above. 

Delivery  of  Reports 

Public  Law  99-516  requires  that 
reports  of  safety-related  conditions  be  in 
writing  and  received  by  the  Secretary 
within  5  working  days  after  any 
representative  of  the  operator  first 
determines  that  such  condition  exists.  In 
addition,  the  statute  requires  that  notice 
of  the  condition  be  supplied 
concurrently  to  appropriate  State 
authorities. 

In  developing  the  Notice,  RSPA 
contemplated  that  operators  would 
utilize  overnight  mail  services  to  meet 
these  requirements.  Consequently,  the 
proposed  §§  191.7  and  195.58  provided  a 
mailing  address  for  receipt  of  the  reports 
by  the  Department.  As  suggested  by 
some  commenters,  the  final  rule  sets 
forth  a  more  complete  address  for  use 
by  express  delivery  services. 

A  substantial  number  of  commenters 
expressed  a  desire  to  deliver  written 
reports  to  DOT  by  telephone,  using 
facsimile  or  computer  transmission. 

They  said  that  such  reporting  would 
allow  more  time  to  prepare  reports 
within  the  5-day  period.  Also,  it  would 
provide  operators  more  direct  control 
over  filing  reports  than  the  use  of 
delivery  services. 

In  addition,  some  noted  that  the 
capability  of  reporting  by  telephone 
would  lengthen  the  time  available  to 
complete  repairs  before  the  filing 
deadline,  and  perhaps  reduce  the 
number  of  reports  that  are  filed. 

RSPA  does  not  dispute  any  of  these 
presumed  advantages.  However,  the 
change  discussed  above  with  regard  to 
the  reporting  deadline  effectively  gives 
operators  more  time  to  prepare  and 
submit  reports  than  was  indicated  by 
the  Notice.  This  change  combined  with 
others  previously  discussed  that  clarify 
the  conditions  to  be  reported  reduce  the 
urgency  of  establishing  a  means  of  filing 
written  reports  by  telephone.  In 
addition,  RSPA  is  studying  the  need  to 
provide  for  receipt  of  electrically 
transmitted  incident  and  accident 
reports  as  part  of  an  overall  review  of 
its  data  collection  system.  Therefore, 
RSPA  has  postponed  a  decision  on 
providing  an  electronic  means  to  receive 
reports  of  safety-related  conditions  until 
the  results  of  this  broader  study  become 
available  later  this  year. 
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One  commenter  wanted  operators  to 
send  the  Minerals  Management  Service 
(MMS)  of  the  Department  of  the  Interior 
copies  of  reports  that  pertain  to 
conditions  on  the  Outer  Continental 
Shelf  (OCS).  RSPA  will  make  all  OCS 
reports  available  to  the  MMS.  However, 
to  require  operators  to  submit  reports 
directly  to  MMS  would  exceed  the 
agency's  authority  under  Pub.  L.  99-516. 

Written  Plans 

Public  Law  99-516  requires  operators 
to  adopt  in  accordance  with  DOT 
regulations,  written  plans  “designed  to 
enhance  the  ability  to  discover  safety- 
related  conditions”  that  are  subject  to 
the  new  reporting  requirements. 

In  response  to  this  directive,  RSPA 
proposed  amendments  to  §  §  192.605, 
193.2605,  and  195.402  to  require  that 
operators  amend  existing  O&M  plans  to 
include  “instructions  enabling  personnel 
w'ho  perform  operation  and  maintenance 
activities  to  recognize  the  safety-related 
conditions  that  are  subject  to  the 
reporting  requirements.” 

One  commenter  questioned  w’hether 
these  instructions  would  have  to  be 
given  to  contractor  personnel  who 
engage  in  pipeline  activities  but  are  not 
employees  of  a  pipeline  operator. 

Because  only  pipeline  operators  and  not 
their  contractors  are  subject  to  the 
standards  in  Part  192, 193,  and  195,  the 
regulations  do  not  require  contractors  to 
develop  and  carry  out  plans.  Rather,  it  is 
the  legal  obligation  of  operators  under 
Part  192, 193,  and  195  to  see  that  the 
O&M  plans  are  fully  executed. 

Operators  cannot  avoid  this  obligation 
by  contracting  with  persons  who  are  not 
their  employees  to  conduct  pipeline 
activities.  Therefore,  in  carrj'ing  out  the 
O&M  plans,  operators  must  see  that 
appropriate  contractor  personnel  are 
just  as  informed  by  the  instructions  as 
their  own  personnel. 

Although  there  were  only  a  few 
comments  on  the  proposed  plans,  most 
of  these  focused  on  the  impracticability 
or  difficulty  of  instructing  O&M 
personnel  to  recognize  conditions  that 
are  subject  to  reporting.  Commenters 
noted  that  further  analysis  of  a  potential 
condition  by  more  informed  personnel 
would,  in  most  cases,  be  needed  to 
determine  whether  that  condition  is 
subject  to  reporting.  These  commenters 
suggested  that  the  instructions  be 
limited  to  enabling  personnel  to 
recognize  potential  safety-related 
conditions  that  must  be  evaluated 
further.  In  light  of  the  foregoing 
disgussion  regarding  discoverj’  of  a  . 
potentially  reportable  condition  and  the  • 
subsequent  determination  of  whether  it 
is  subject  to  reporting.  RSPA  has 
adopted  the  suggestion  of  these 


commenters.  Under  the  final  rule,  O&M 
personnel  would  have  to  be  instructed 
to  recognize  safety-related  conditions 
that  are  potentially  subject  to  reporting. 

Advisory  Committee  Review 

At  a  meeting  in  Washington,  DC  on 
September  22, 1987,  RSPA’s  gas  pipeline 
safety  advisory  committee,  the 
Technical  Pipeline  Safety  Standards 
Committee,  whose  members  represent 
industry,  government,  and  the  public, 
considered  the  notice  of  proposed 
rulemaking  on  reporting  unsafe 
conditions.  Likewise,  a  similarly 
composed  committee,  which  provides  „ , 
advice  on  hazardous  liquid  pipeline 
safety  matters,  the  Technical  Hazardous 
Liquid  Pipeline  Safety  Standards 
Committee,  considered  the  Notice  at  a 
meeting  in  Washington.  DC  on 
September  24, 1987. 

The  gas  committee  voted  to  approve 
the  proposed  amendments  to  §  §  192.605 
and  193.2605  regarding  development  of 
w’ritten  O&M  plans  to  facilitate 
discovery  of  safety-related  conditions. 
The  liquid  committee  did  likewise  with 
respect  to  the  similar  proposed 
amendment  to  §  195.402.  The  reasons 
RSPA  adopted  a  final  rule  different  from 
what  was  proposed  and  approved  by 
the  committees  are  discussed  above 
under  “Written  Plans." 

Although  the  gas  committee  took  no 
formal  action  on  the  reporting  aspects  of 
the  Notice,  the  committee’s  discussion 
brough  out  several  significant 
recommendations  for  changes  in  the 
final  rule.  Also,  the  liquid  committee 
voted  to  recommend  that  the  final  rule 
for  reporting  be  changed  from  the  Notice 
in  several  respects.  RSPA  took  the 
advice  of  each  committee  into  account 
in  developing  the  final  reporting  rules. 

A  report  of  the  meetirig  of  each 
committee  is  available  in  the  docket. 

Impact  Assessment 

This  final  rule  is  considered  to  be  , 
nonmajor  under  E.0. 12291,  but  is  a 
significant  rule  under  DOT  procedures 
(44  FR  11034)  because  it  implements  a 
safety  statute  passed  in  response  to  a 
serious  gas  pipeline  incident.  The 
economic  impact  of  these  final  rules  is 
not  considered  large  enough  to  warrant 
production  of  a  detailed  economic 
evaluation. 

In  the  Notice,  RSPA  estimated  the 
proposed  rules  w'ould  add  less  than  2 
percent  to  the  existing  paperwork 
burden  imposed  on  pipeline  operators. 

At  the  same  time,  commenters  were 
asked  to  estimate  the  number  of  reports 
they  would  have  to  file  under  the 
proposed  rules,  and  the  time  it  would  *. 
take  to  prepare  the  reports.  The 
responses  varied,,  ranging  from  none  or  a' 


few  per  year  to  several  hundred  or  a 
thousand  annually,  and  from  a  few 
hours  to  a  few  days  per  report.  RSPA 
believes  the  estimates  indicating  large 
numbers  of  reports  may  be  disregarded 
because  they  either  failed  to  take  into 
account  the  proposed  limitations  on 
reporting,  or  they  were  based  on 
reporting  what  the  gas  distribution 
industry  calls  Class  1  (most  serious) 
leaks.  Under  the  final  rule  such  leaks 
(which  do*  not  amount  to  an  incident) 
would  be  subject  to  reporting  only  when 
they  involve  emergency  situations.  Even 
then  such  leaks  would  not  be  reportable 
if  they  are  corrected  by  repair  or 
replacement  before  the  filing  deadline, 
which  would  normally  happen  if  the 
leak  involves  an  emergency.  Similarly, 
estimates  of  a  few  days  to  prepare 
reports  may  be  considerably  beyond  the 
norm.  RSPA  believes  this  amount  of 
time  would  be  needed  very  infrequently, 
only  when  a  detailed  investigation  is 
conducted  to  determine  if  a  report  is 
required. 

After  considering  the  responses  on 
this  issue,  RSPA  believes  its  original 
estimate  of  reporting  burden  (w'hich 
assumed  an  average  of  one  report  per 
operator  each  year,  taking  an  average  of 
four  hours  to  prepare  and  an  average  of 
2  hours  to  respond  to  government 
inquiries)  is  as  good  an  estimate  as  is 
available,  particularly  with  the 
substantive  changes  and  clarifications 
discussed  above. 

Because  operators  are  currently 
required  to  prepare  O&M  plans,  RSPA 
believes  that  the  changes  to  regulations 
affecting  the  existing  plans  should  have 
a  minimal  impact.  While  the  comments 
on  the  Notice  have  caused  RSPA  to 
raise  its  original  estimate  of  the  burden 
of  preparing  plans  from  an  average  of  20 
hours  per  operator  to  40  hours  per 
operator,  the  overall  estimated  increase 
in  paperwork  burden  remains  at  about  2 
percent  of  the  existing  burden. 

Based  on  the  facts  available  about  the 
impact  of  this  rulemaking  action,  I 
certify  pursuant  to  Section  605  of  the 
Regulatory  Flexibility  Act  that  the 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

This  rulemaking  contains  new 
information  collection  requirements  in 
the  following  sections: 

Sections  191.7, 191.23, 191.25, 192.605, 
193.2605, 195.55. 195.56, 195.58,  and 
195.402.  These  requirements  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  e^*seq.). 
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The  OMB  approval  number  is  21,37-0.578 
(expires  June  30, 1991). 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  E.0. 12612.  RSPA 
has  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  preparation  of  a 
Federalism  Assessment. 

List  of  Subjects 
49  CFR  Part  191 

Pipeline  safety,  Gas,  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  192 

Pipeline  safety,  Gas,  Operation, 
Maintenance. 

49  CFR  Part  193 

l.NG  racility,  Operation, 

Maintenance. 

49  CFR  Part  195 

Pipeline  safety.  Hazardous  liquids,  » 
Reporting  and  recordkeeping 
requirements.  Operation,  Maintenance. 

In  consideration  of  the  foregoing 
RSPA  amends  49  CFR  Parts  191, 192, 

193,  and  195  as  follows: 

PART  191— [AMENDED] 

1.  llie  authority  citation  for  Part  191  is 
revised  to  read  as  follows: 

Authority:  49  .'Vpp.  U.S.C.  1681(b)  and 
18<J8(b):  §§  191.23  and  191.2.5  also  issued 
under  49  App.  U.S.C.  1672(a);  and  49  CFR 
1..53. 

2.  The  title  of  Part  191  is  revised  to 
read  as  follows: 

PART  191— TRANSPORTATION  OF 
NATURAL  AND  OTHER  GAS  BY 
PIPELINE;  ANNUAL  REPORTS, 
INCIDENT  REPORTS,  AND  SAFETY- 
RELATED  CONDITION  REPORTS 

§  191.1  [Amended] 

3.  In  §  191.1(a)  immediately  after  the 
word  "incidents”  the  following  is  added; 

safety-related  conditions,”. 

4.  Section  191.7  is  revised  tq  read  as 

follows:  .. 

§  191.7  Addressee  for  written  reports. 

Each  written  report  required  by  this 
part  must  be  made  to  the  Information 
Resources  Manager.  Office  of  Pipeline 
Safety,  Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Room  8417, 400  Seventh 
Street  SW.,  Vyashingtbn,  DC  20.590. 
However,  incident  and  annual  reports 
for  intrastate  pipeline  transportation 
subject  to  the  jurisdiction  of  a  State 
agency  pursiidnttb  a  dertification  under 


section  5(a)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  lO^lO  may  be  submitted  in 
duplicate  to  that  State  agency  if  the 
regulations  of  that  agency  require 
submission  of  these  reports  and  provide 
for  further  transmittal  of  one  copy 
within  10  days  of  receipt  for  incident 
reports  and  not  later  than  March  15  for 
annual  reports  to  the  Information 
Resources  Manager.  Safety-related 
condition  reports  required  by  §  191.23 
for  intrastate  pipeline  transportation 
must  be  submitted  concurrently  to  that 
State  agency,  and  If  that  agency  acts  as 
an  agent  of  the  Secretary  with  respect  to 
interstate  transmission  facilities,  safety- 
related  condition  Reports  for  these 
facilities  must  be  submitted  concurently 
to  that  agency. 

5.  Section  191.23  is  added  to  read  as 
follows: 

§  191.23  Reporting  safety-related 
conditions. 

(а)  E.xcept  as  provided  in  parigraph 
(b)  of  this  section,  each  operator  shall 
report  in  accordance  with  §  191.25  the 
existence  of  any  of  the  following  safety- 
related  conditions  involving  facilities  in 
service; 

(1)  In  the  case  of  a  pipeline  (other  than 
an  LNG  facility)  that  operates  at  a  hoop 
stress  of  20  percent  or  more  of  its 
specified  minimum  yield  strength, 
general  corrosion  that  has  reduced  the 
wall  thickness  to  less  than  that  required 
for  the  maximum  allowable  operating 
pressure,  and  localized  corrosion  pitting 
to  a  degree  where  leakage  might  result. 

(2)  Unintended  movement  or 
abnoimal  loading  by  environmental 
causes,  such  as  an  earthquake, 
landslide,  or  flood,  that  impairs  the 
serviceability  of  a  pipeline  or  the 
structural  integrity  or  reliability  of  an 
IJNG  facility  that  contains,  controls,  or 
processes  gas  or  LNG. 

(3)  Any  crack  or  other  material  defect 
that  impairs  the  structural  integrity  or 
reliability  of  an  IJ'JG  facility  that 
contains,  controls,  or  processes  gas  or 
LNG. 

(4)  Any  material  defect  or  physical ,  ^ 

damage  that  impairs  the  serviceability 
of  a  pipeline  that  operates  at  a  hoop 
stress  of  20  percent  or  more  of  its 
specified  minimum  yield  strength. 

(5)  Any  malfunction  or  operating  en’or 
that  causes  the  pressure  of  a  pipeline  or 
IJN’G  facility  that  contains  or  processes 
gas  or  LNG  to  rise  above  its  maximum 
allowable  operating  pressure  (or 
working  pressure  for  LNG  facilities)  plus 
the  build-up  allowed  for  operation  of 
pressure  limiting  or  control  devices. 

(б)  A  leak  in  a  pipeline  or  LNG  facility 
that  contains  or  processes  gas  or  IJNG 
that  constitutes  an  emergency, 


(7)  Inner  tank  leakage,  ineffective 
insulation,  or  frost  heave  that  impairs 
the  structural  integrity  of  an  LNG 
storage  tank. 

(8)  Any  safety-related  condition  that 
could  lead  to  an  imminent  hazard  and 
causes  (either  directly  or  indirectly  by 
remedial  action  of  the  operator),  for 
purposes  other  than  abandonment,  a  20 
percent  or  more  reduction  in  operating 
pressure  or  shutdown  of  operation  of  a 
pipeline  tir  an  LNG  facility  that  contains 
or  processes  gas  or  IJVJG. 

(b)  A  report  is  not  required  for  any 
safety-related  condition  that — 

(1)  Exists  on  a  master  meter  system  or 
a  customer-owned  service  line; 

(2)  Is  an  incident  or  results  in  an 
incident  before  the  deadline  for  filing 
the  safety-related  condition  report; 

(3)  Exists  on  a  pipeline  (other  than  an 
LN(^  facility)  that  is  more  than  220  yards 
from  any  building  intended  for  human 
occupancy  or  outdoor  place  of 
assembly,  except  that  reports  are 
required  for  conditions  within  the  right- 
of-way  of  an  active  railroad,  paved 
road,  street,  or  highway;  or 

(4)  Is  corrected  by  repair  or 
replacement  in  accordance  with 
applicable  safety  standards  before  the 
deadline  for  filing  the  safety-related 
condition  report,  except  that  reports  are 
required  for  conditions  under  paragraph 
(a)(1)  of  this  section  other  than  localized 
corrosion  pitting  on  an  effectively 
coated  and  oathodically  protected 
pipeline. 

6.  Section  191.25  is  added  to  read  as 
follows: 

§  191.25  Filing  safety-related  condition 
reports. 

(a)  Each  report  of  a  safety-related 
coniJition  under  §  191.23[a)  must  be  filed 
(received  by  the  Secretary)  in  writing 
within  5  working  days  (not  including 
Saturday,  Sunday,  or  Federal  holidays) 
after  the  day  a  representative  of  the 
operator  first  determines  that  the 
condition  exists,  but  not  later  than  10 
working  days  after  the  day  a 
representative  of  the  operator  discovers 
the  condition.  Separate  conditions  may 
be  described  in  a  single  report  if  they 
are  closely  related. 

(b)  The  report  must  be  headed 
“Safety-Related  Condition  Report”  and 
provide  the  following  information: 

(1)  Name  and  principal  address  of 
operator. 

(2)  Date  of  report. 

(3)  Name,  job  title,  and  business 
telephone  number  of  person  submitting 
the  report. 

(4)  Name,  job  title,  and  business 
telephone  pumber  of  person  who 
determined  that  the  condition. exists.  . 
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(5)  Date  condition  was  discovered  and 
date  condition  was  first  determined  to 
exist. 

(fi)  Location  of  condition,  with 
reference  to  nearest  street  address, 
offshore  platform,  survey  station 
number,  milepost,  landmark,  or  name  of 
pipeline,  as  appropriate. 

(7)  Description  of  the  condition, 
including  circumstances  leading  to  its 
discovery  and  any  significant  effects  of 
the  condition  on  safety. 

(8)  The  corrective  action  taken 
(including  reduction  of  pressure  or 
shutdown)  before  the  report  is  submitted 
and  the  planned  follow-up  future 
corrective  action,  including  the 
anticipated  schedule  for  starting  and 
concluding  such  action. 

7.  The  authority  citation  for  Part  192 
continues  to  read  as  foHows: 

Authority:  49  App.  U.S.C.  1672  and  1804;  49 
CFR  1.53. 

8.  Section  192.605  is  amended  by 
adding  a  new  paragraph  (f)  and 
republishing  the  introductory  text  of  the 
section  to  read  as  follows: 

§  191.605  Essentials  of  operating  and 
maintenance  plan. 

Each  operator  shall  include  the 
following  in  its  operating  and 
maintenance  plan: 

***** 

(f)  Instructions  enabling  personnel 
who  perform  operation  and  maintenance 
activities  to  recognize  conditions  that 
potentially  may  be  safety-related 
conditions  that  are  subject  to  the 
reporting  requirements  of  §  191.23  of  this 
subchapter. 

PART  193— {AMENDED! 

9.  The  authority  citation  for  Part  193  is 
revised  to  read  as  follow's: 

Authority:  49  App.  II.S.C.  1671  et  seq.;  49 
CFR  1.53. 

10.  Section  193.2605  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§  191.2605  Maintenance  procedures. 
***** 

(c)  Each  operator  shall  include  in  the 
manual  required  by  paragraph  (b)  of  this 
section  instructions  enabling  personnel 
who  perform  operation  and  maintenance 
activities  to  recognize  conditions  that 
potentially  may  be  safety-related 
conditions  that  are  subject  to  the 
reporting  requirements  of  §  191.23  of  this 
subchapter. 

PART  195— [AMENDED] 

11.  The  authority  citation  for  Part  195 
is  revised  to  read  as  follows: 


Authority:  49  App.  U.S.C.  2002:  and  49  CFR 
1.53. 

12.  The  title  of  Subpart  B  of  Part  195  is 
revised  to  read  as  follows: 

Subpart  B— Reporting  Accidents  and 
Safety-Related  Conditions 

13.  The  introductory  text  and  title  of 
§  195.50  are  revised  to  read  as  follows: 

§  195.50  Reporting  accidents. 

An  accident  report  is  required  for 
each  failure  in  a  pipeline  system  subject 
to  this  part  in  which  there  is  a  release  of 
the  hazardous  liquid  transported 
resulting  in  any  of  the  following: 
***** 

14.  Section  195.54  is  revised  to  read  as 
follows: 

§  195.54  Accident  reports. 

(a)  Each  operator  that  experiences  an 
accident  that-is  required  to  be  reported 
under  §  195.50  shall  as  soon  as 
practicable,  but  not  later  than  30  days 
after  discovery  of  the  accident  prepare 
and  file  an  accident  report  on  DOT  Form 
7000-1,  or  a  facsimile. 

(b)  Whenever  an  operator  receives 
any  changes  in  the  information  reported 
or  additions  to  the  original  report  on 
DOT  Form  7000-1,  it  shall  file  a 
supplemental  report  within  30  days. 

15.  Section  195.55  is  added  to  read  as 
follows: 

§  195.55  Reporting  safety-related 
conditions. 

(а)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  operator  shall 
report  in  accordance  with  §  195.56  the 
existence  of  any  of  the  following  safety- 
related  conditions  involving  pipelines  in 
service: 

(1)  General  corrosion  that  has  reduced 
the  wall  thickness  to  less  than  that 
required  for  the  maximum  operating 
pressure,  and  localized  corrosion  pitting 
to  a  degree  where  leakage  might  result. 

(2)  Unintended  movement  or 
abnormal  loading  of  a  pipeline  by 
environmental  causes,  such  as  an 
earthquake,  landslide,  or  flood,  that 
impairs  its  serviceability. 

(3)  Any  material  defect  or  physical 
damage  that  impairs  the  serviceability  - 
of  a  pipeline. 

(4)  Any  malfunction  or  operating  error 
that  causes  the  pressure  of  a  pipeline  to* 
rise  above  110  percent  of  its  maximum 
operating  pressure. 

(5)  A  leak  in  a  pipeline  that 
constitutes  an  emergency. 

(б)  Any  safety-related  condition  that 
could  lead  to  an  imminent  hazard  and 
causes  (either  directly  or  indirectly  by 
remedial  action  of  the  operator),  for  .. 
purposes  other  than  abandonment,-  a  20 


percent  or  more  reduction  in  operating 
pressure  or  shutdown  of  operation  of  a 
pipeline. 

(b)  A  report  is  not  required  for  any 
safety-related  condition  that — 

(1)  Exists  on  a  pipeline  that  is  more 
than  220  yards  from  any  building 
intended  for  human  occupancy  or 
outdoor  place  of  assembly,  except  that 
reports  are  required  for  conditions 
within  the  right-of-way  of  an  active 
railroad,  paved  road,  street,  or  highway, 
or  that  occur  offshore  or  at  onshore 
locations  where  a  loss  of  hazardous 
liquid  could  reasonably  be  expected  to 
pollute  any  stream,  river,  lake,  reservoir, 
or  other  body  of  water; 

(2)  Is  an  accident  that  is  required  to  be 
reported  under  §  195.50 or  results  in 
such  an  accident  before  the  deadline  for 
filling,  the  safety-related  condition 
report:  or 

(3)  Is  corrected  by  repair  or  , 
replacement  in  accordance  with 
applicable  safety  standards  before  the 
deadline  for  filling  the  safety-related 
condition  report,  except  that  reports  are 
required  for  all  conditions  under 
paragraph  (a)(1)  of  this  section  other 
than  localized  corrosion  pitting  on  an 
effectively  coated  and  cathodically 
protected  pipeline. 

16.  Section  195.56  is  added  to  read  as 
follows: 

§  195.56  Filling  safety-related  condition 
reports. 

(a)  Each  report  of  a  safety-related 
condition  under  §  191.55(a)  must  be  filed 
(received  by  the  Secretary)  in  writing 
within  5  working  days  (not  including 
Saturday,  Sunday,  or  Federal  holidays) 
after  the  day  a  representative  of  the 
operator  first  determines  that  the 
condition  exists,  but  not  later  than  10 
working  days  after  the  day  a 
representative  of  the  operator  discovers 
the  condition.  Separate  conditions  may 
be  described  in  a  .single  report  if  they 
are  closely  related. 

(b)  The  report  must  be  headed 
‘‘Safety-Related  Condition  Report"  and 
provide  the  following  information: 

(1)  Name  and  principal  address  of 
operator. 

(2)  Date  of  report. 

(3)  Name,  job  title,  and  business 
telephone  number  of  person  submitting 
the  report. 

(4)  Name,  job  title,  and  business 
telephone  number  of  person  .who 
determined  that  the  condition  exists. 

(5)  Date  condition  was  discovered  and 
date  condition  was  first  determined  to 
exist. 

(6)  Location  of  condition,  with 
reference  to  nearest  street  address,  , 
offshore  platform,  survey  station 
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number,  milepost,  landmark,  or  name  of 
pipeline,  as  appropriate. 

(7)  Description  of  the  condition, 
including  circumstances  leading  to  its 
discovery  and  any  significant  effects  of 
the  condition  on  safety. 

(8)  The  corrective  action  taken 
(including  reduction  of  pressure  or 
shutdown)  before  the  report  is  submitted 
and  the  planned  follow-up  or  future 
corrective  action,  including  the  • 
anticipated  schedule  for  starting  and 
concluding  such  action. 

17.  Section  195.58  is  revised  to  read  as 
follows; 

§  195.58  Addressee  tor  written  reports. 

Each  ws'itien  report  required  by  this 
-subparl  must  be  made  to  the 
Information  Resources  Manager,  Office 
of  Pipeline  Safety,  Research  and  Special 
Programs  Administration,  U.S. 
Department  of  Transportation,  Room 
8417,  400  Seventh  Street  SW., 
Washington,  DC  20590.  However, 
accident  reports  for  intrastate  pipelines 
subject  to  the  jurisdiction  of  a  State 
agency  pursuant  to  a  certification  under 
section  205  of  the  Hazardous  Liquid 
Pipeline  Safely  Act  of  1979  may  be 
submitted  in  duplicate  to  that  State 
agency  if  the  regulations  of  that  agency 
require  submission  of  these  reports  and 
provide  for  further  transmittal  of  one 
copy  within  10  days  of  receipt  to  the 
Information  Resources  Manager.  Safety- 
related  condition  reports  required  by 
§  195.55  for  intrastate  pipelines  mus_t  be 
submitted  concurrently  to  the  State 
agency,  and  if  that  agency  acts  as  an 
agent  of  the  Secretary  with  respect  to 
interstate  pipelines,  safety-related 
condition  reports  for  these  pipelines 
must  be  submitted  concunently  to  that 
agency. 

18.  Section  195.402  is  amended  by 
adding  a  new  paragraph  (f)  to  read  as 
follows:. 

§  195.402  Procedural  manual  for 
operations,  maintenance,  and  emergencies. 
***** 

(f)  Safpty-relatod  condition  reports. 
The  manual  required  by  paragraph  (a)  of 
this  section  must  include  instructions 
enabling  personnel  who  perform 
operation  and  maintenance  activities  to 
recognize  conditions  that  potentially 
may  be  safety-related  conditions  that 
are  subject  to  the  reporting  requirements 
of  §  195.55. 

Issued  in  Washington,  DC,  on  June  27, 
1988. 

M.  Cynthia  Douglass, 

\  Administrator,  Research  and  Special 
Programs  Administration. 

|FR  Doc.  88-14758  Filed' 0-30-83;  8;4.5  am| 
BILLING  CODE  4910-60-M  , 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  20 

Use  of  Steel  Shot  in  Muzzleloading 
Shotguns;  Migratory  bird  hunting 

AGENCY:  Migratory  Bird  Management 
Office,  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice  of  decision  and 
availability  of  study  results. 

SUMMARY:  The  Fish  and  Wildlife  Service 
(Service),  Department  of  Interior,  is 
providing  in  this  notice  the  summary  of 
a  study  report  titled  “Suitability, 
compatibility,  limitations  and  safety  of 
steel  shot  in  12  guage  black  powder 
mu/zleloading  shotguns,”  Also,  the 
Service  has  decided  to  remain  with  the 
September  1, 1988,  effective  date  for  all 
waterfowl  and  coot  hunters,  including 
those  using  loose  shot,  to  comply  with 
nontoxic  shot  requirements  in  nontoxic 
shot  zones. 

FOR  FURTHER  INFORMATION  CONTACT: 

Keith  A.  Morehouse  or  Rollin  D. 
Sparrowe  at  (202)  254-3207, 
SUPPLEMENTARY  INFORMATION:  ConceiT) 
was  expressed  in  1986  that 
muzzleloading  hunters  should  also  be 
included  in  the  developing  nationwide 
ban  on  lead  shot  to  take  waterfowl  and 
coots.  As  a  result,  in  1987  in  the 
proposed  rule  on  “Zones  in  which  lead 
shot  will  be  prohibited  for  the  taking  of 
waterfowl,  coots  and  certain  other 
species  in  the  1988-89  season  (52  FR 
1636),  the  Service  proposed  inclusion  of 
loose  shot  in  the  50  CFR  20.21(j) 
restrictions  on  methods  of  taking.  On  the 
basis  of  response  from  the 
muzzleloading  industry  and  community, 
the  Service  concluded  that:  (a)  No 
unusually  great  health  and  safety 
problems  exist  for  muzzleloading 
hunters  using  steel  shot  in  modern 
construction  muzzleloading  shotguns:  (b) 
shooting  steel  shot  will  not  harm  the 
modern  muzzleloading  shotgun  that 
steel  shot  is  used  in  (provided  the 
appropriate  loading  components  are 
used);  and  (c)  steel  shot  is  an  effective 
tool  for  harvesting  waterfowl  when  used 
in  a  muzzleloading  shotgun  at  ranges 
commonly  accepted  by  muzzleloading 
hunters  as  being  effective  for  lead  shot. 
The  Service  then  published,  as  a  final 
rule  (52  FR  27352),  the  changes  in 
§  20.21  (j)  that  require  all  hunters  of  wild 
waterfowl  and  coots  to  use  nontoxic 
shot  in  nontoxic  shot  zones.  The 
inclusion  of  muzzleloading  hunters 
becomes  effective  on  September  1, 1988. 
This  action  is  taken  pursuant  to  the 
authority  vested  in  the  Secretary  of  the 


Interior  by  the  Migratory  Bird  Treaty 
Act,  as  amended  (16  U.S.C.  703  et  seq.; 

40  Stat.  755). 

Since  the  final  rulemaking,  the  Service 
has  funded  a  study  on  the  use  of  steel 
shot  in  muzzleloaders.  This  two-part 
study,  load  data  development  and 
destruction  testing,  demonstrated  that 
hunting  waterfowl  with  steel  shot  in 
muzzleloaders  can  be  safe  and  effective. 
The  abstract  of  the  study  report  is  as 
follows: 

The  suitability,  compatibility, 
limitations,  and  safety  of  steel  shot 
when  loaded  in  12  gauge,  black  powder 
muzzleloading  shotguns  were  assessed 
in  field  testing  in  North  Dakota  and 
Arkansas  and  in  laboratory  testing  in 
Oregon  and  Maryland  during  1987-88. 
Three  successful  12-gauge  iVs  ounce 
(492  grains)  and  four  successful  1  ounce 
(437  grains)  steel  shot  loads  were 
developed  using  GOEX  FFg  black 
powder  and  Non-Toxic  Components 
steel  shot  wads.  Destruction  testing  of 
four  12-gauge  muzzleloading  shotguns, 
using  the  highest  pressure  load  of  the 
successful  loadings  as  a  baseline  load 
together  with  overcharge  variations 
thereof,  produced  no  significant  damage 
to  any  of  the  guns  tested.  All  seven  of 
the  black  powder  steel  shot  loads 
developed  were  found  to  be  within  the 
safe  operating  limits  of  each  of  the  guns 
tested.  Surmountable  problems  were 
encountered  in  effecting  unhampered 
release  of  steel  shot  pellets  from  the 
one-piece  plastic  steel  shot  wads  tested. 
Insurmountable  problems  were 
encountered  in  seating  one-piece  plastic 
steel  shot  wads  on  black  powder 
charges  in  muzzleloading  shotguns 
containing  choke  configurations  of 
conical  or  parallel  design  and 
constrictions  of  any  significant  degree. 
Successful  patterns  were  obtained  from 
steel  shot  in  unchoked  (cylinder  bored) 
muzzleloaders,  but  only  with  a  very 
limited  range  of  pellet  sizes  per  firearm. 

Results  indicate  that  steel  shot  can  be 
successfully  loaded  in  unchoked 
muzzleloading  shotguns  of  modern 
design,  but  safety  can  be  absolutely 
assured  only  in  the  four  specific  models 
subjected  to  destruction  testing. 
How'ever,  steel  shot  could  not  be 
successfully  loaded  in  muzzleloading 
shotguns  containing  choke  constrictions, 
except  jug-choked  muzzleloaders.  If 
coarse-thread,  screw-on  choke  devices 
can  be  developed  and  marketed  for 
muzzleloaders,  then  there  is  a  high 
likelihood  that  all  problems  with  wad 
seating  in  choked,  single-barreled 
muzzleloaders  can  be  resolved.  If 
sufficiently  strong,  coarse-thread,  screw- 
in  choke  devices  can  be  developed  and 
marketed  for  muzzleloaders,  then  there 
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is  a  high  likelihood  that  all  problems 
with  wad  seating  in  choked,  double- 
barreled  muzzleloaders  can  be  resolved. 
Additional  research  is  necessary  if  it  is 
desired  that  black  powder  steel  shot 
loading  data  and  the  inventory  of  tested 
and  proven-safe  muzzleloading  shotgun 
makes  and  models  be  expanded. 
Additional  research  is  also  necessary  if 
it  is  desired  that  Pj'rodex  powder  be 
included  in  steel  shot  muzzleloading 
data  development  efforts. 

Recently,  a  survey  was  conducted  by 
the  Service  regarding  the  regulatory 
and/or  statutory  actions  that  have  been 
taken  at  the  State  level  with  regard  to 
including  muzzleloading  hunters  in  the 


requirement  to  use  nontoxic  shot  for 
waterfowling  in  nontoxic  shot  zones.  Of 
the  46  States  affected  by  zoning, 
approximately  34  currently  require 
muzzleloaders  to  shoot  steel  shot  in 
nontoxic  shot  zones.  The  other  12  States 
are  awaiting  further  Service  actions 
and/or  will  simply  adopt  the  Federal 
regulations.  The  results  of  the  load 
development  and  destructive  testing 
study  indicate  that  some,  but  probably 
few,  hunters  will  be  inconvenienced  by 
this  decision.  However,  it  has  been 
demonstrated  that  shooting  steel  shot 
with  some  muzzleloaders  can  be  both 
safe  and  effective. 


In  consideration  of  the  positive  results 
of  the  study  and  regulatory/statutory 
processes  of  both  the  States  and  the 
Federal  government,  the  Service  has 
decided  not  to  delay  the  implementation 
of  this  rule. 

For  a  copy  of  the  full  report  referenced 
above,  please  send  a  request  to  the 
Office  of  Migratory  Bird  Management. 
U.S.  Fish  and  Wildlife  Service,  Room 
536,  Matomic  Building,  Washington.  DC 
20240. 

Dated:  June  27,  19B«. 

Frank  Dunkle, 

Director. 

(FR  Doc.  88-14835  Filed  6-30-88;  8:45  a.mj 
BILLING  CODE  43tO-55-M 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGtSlER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  927 

Proposed  Expenses  and  Assessment 
Rate  for  Marketing  Order  Covering 
Winter  Pears  Grown  in  Oregon, 
Washington,  and  California 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Proposed  rule. 

summary:  This  proposed  rule  would 
authorize  expenditures  and  establish  an 
assessment  rate  under  Marketing  Order 
927  for  the  1988-09  fiscal  year 
established  for  that  order.  The  proposal 
is  needed  for  the  Winter  Pear  Control 
Committee  to  incur  operating  expenses 
during  the  1988-89  fiscal  year  and  to 
collect  funds  during  that  year  to  pay 
those  expenses.  This  would  facilitate 
program  operations.  Funds  to  administer 
this  program  are  derived  from 
assessments  on  handlers. 
date:  Comments  must  be  received  by 
July  15, 1988. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
triplicate  to  the  Docket  Clerk,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  Room  2085-S,  Washington, 
DC  20900-6456.  Comments  should 
reference  the  date  and  page  number  of 
this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  J.  Kelhart,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  Room  2525-S,  Washington, 
DC  20090-6456,  telephone  202-475-919. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  proposed  under  Marketing  Order  No. 
927  [7  CFR  Part  927}  regulating  the 
handling  of  winter  pears  grown  in 
Oregon,  Washington,  and  California. 
The  order  is  effe^’tive  under  the 
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Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  [7  U.S.C.  601-674], 
hereinafter  referred  to  as  the  Act. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  “non-major” 
rule  under  criteria  contained  therein. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Admini-strator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 

Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  96  handlers 
of  winter  pears  under  this  marketing 
order,  and  approximately  1,800  winter 
pear  producers  in  Washington,  Oregon, 
and  California.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  [13  CFR 
121.2]  as  those  having  annual  gross 
revenues  for  the  last  three  years  of  less 
than  $500,000,  and  small  agiTcultural 
service  firms  are  defined  as  those  whose 
gross  annual  receipts  are  less  than 
$3,500,000.  The  majority  of  the  handlers 
and  producers  may  be  classified  as 
small  entities. 

Each  marketing  order  administered  by 
the  Department  of  Agriculture  requires 
that  the  assessment  rate  for  a  particular 
fiscal  year  shall  apply  to  all  assessable 
commodities  handled  from  the  beginning 
of  such  year.  An  annual  budget  of 
expenses  is  prepared  by  each 
administrative  committee  and  submitted 
to  the  Department  for  approval.  The 
members  of  the  administrative 
committees  are  handlers  and  producers 
of  the  regulated  commodities.  They  are 
familiar  with  the  committee’s  needs  and 
with  the  costs  for  goods,  services,  and 
personnel  in  their  local  areas,  and  are 
thus  in  a  position  to  formulate 
appropriate  budgets.  The  budgets  are 
formulated  and  discussed  in  public 
meetings.  Thus,  all  directly  affected 
persons  have  an  opportunity  to 
participate  and  provide  input. 


The  assessment  rate  recommended  by 
each  committee  is  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  the  commodity  (e.g., 
pounds,  tons,  boxes,  cartons,  etc.). 
Because  that  rate  is  applied  to  actual 
shipments,  it  must  be  established  at  a 
rate  which  will  produce  sufficient 
incom.e  to  pay  the  committee’s  expected 
expenses.  Recommended  budgets  and 
rates  of  assessment  are  usually  acted 
upon  by  the  committee  before  a  season 
starts,  and  expenses  are  incurred  on  a 
continuous  basis.  Therefore,  budget  and 
assessment  rate  approvals  must  be 
expedited  so  that  the  committees  will 
h«ve  funds  to  pay  their  expenses. 

The  Winter  Pear  Budget  Committee, 
which  is  a  subcommittee  of  the  Winter 
Pear  Control  Committee,  recommended 
proposed  1988-89  fiscal  year 
expenditures  of  $3,593,110  and  an 
assessment  rate  of  $.30  per  standard 
box,  or  equivalent,  of  pears  shipped 
under  M.0. 927.  In  comparison,  1987-88 
fiscal  year  budgeted  expenditures  were 
$3,816,563  and  the  assessment  rate  was 
$.30  per  standard  box  or  equivalent. 
There  was  also  a  supplemental 
assessment  at  the  rate  of  $.16  per 
standard  box,  or  equivalent,  of  comice 
pears  for  promotion. 

Major  expenditure  items  this  year  in 
comparison  to  1987-88  budgeted 
expenditu'^es  (in  parentheses]  are 
$2,850,997  ($3,049,494)  for  paid 
advertising,  $372,118  ($324,413)  for 
contingencies  to  cover  unanticipated 
expenses,  and  $145,000  ($141,235)  for 
research  designed  to  improve  winter 
pear  yields  and  quality.  The  remaining 
expenses,  which  are  primarily  for 
program  administration,  are  budgeted  at 
about  last  year’s  amounts. 

Assessment  income  for  the  1988-69 
fiscal  year  is  expected  to  total 
$3,167,775,  based  on  the  shipment  of 
10,559.250  packed  boxes  of  pears.  Other 
available  funds,  such  as  $20,000  in  prior 
year  assessments,  $15,000  in 
miscellaneous  income,  $75,000  in 
voluntary  intrastate  assessments,  and  a 
reserve  of  $315,335  carried  into  this 
fiscal  year,  will  be  utilized  to  cover  the 
proposed  1988-89  fiscal  year 
expenditures  of  $3,593,110. 

While  this  proposed  action  would 
impose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  of 
uniform  assessmants  on  all  handlers. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  these 
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costs  would  be  significantly  offset  by 
the  benefits  derived  from  {he  operation 
of  the  marketing  order.  Therefore,  the 
Administrator  of  AMS  has  determined 
that  this  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Winter  Pear  Control  Committee 
plans  to  meet  July  12. 1988,  to  finalize 
the  proposed  expenses  and  assessment 
rate  for  the  1986-89  fiscal  year. 

Based  on  the  foregoing,  it  is  found  and 
determined  that  a  comment  period  of 
less  than  30  days  is  appropriate  because 
the  budget  and  assessment  rate 
approvals  for  the  pear  program  need  to 
be  expedited.  The  committee  needs  to 
have  sufficient  funds  to  pay  its 
expenses,  which  are  incurred  on  a 
continuous  basis. 

List  of  Subjects  in  7  CFR  Part  927 

Marketing  agreements  and  orders. 
Winter  Pears,  Oregon.  W^ashington,  and 
California. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  §  927.228 
be  added  as  follows: 

PART  927— WINTER  PEARS  GROWN 
IN  OREGON,  WASHINGTON.  AND 
CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
Part  927  continues  to  read  as  follows: 

Authority:  Secs.  1-19. 46  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

2.  New  §  927.228,  is  added  to  read  as 
follows; 

§  927.228  Expenses  and  assessment  rate. 

Expenses  of  $3,593,110  by  the  Winter 
Pear  Control  Committee  are  authorized, 
and  an  assessment  rate  of  $.30  per 
standard  box,  or  equivalent,  of  pears  is 
established,  for  the  fiscal  year  ending 
June  30, 1989.  Unexpended  funds  from 
the  1988-89  fiscal  year  may  be  carried 
over  as  a  reserve. 

Dated;  June  26. 1988. 

William ).  Doyle. 

Associate  Deputy  Director,  Fruit  and  , 
Vegetable  Division. 

ira  Doc.  88-14895  Filed  6-30-86;  8:45  am) 
BttUNO  cooe  3410-02-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  160 

Arbitration  or  Other  Dispute 
Settlement  Procedures 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Commodity  Futures 
Trading  Commission  (“Commission")  is 
proposing  to  amend  its  rules  governing 
arbitration  or  other  dispute  settlement 
procedures.  The  proposed  amendment 
would  require  that  when  a  customer 
who  has  signed  a  pre-dispute  agreement 
notifies  a  registrant,  or  when  a  registrant 
notifies  such  a  customer,  of  its  intent  to 
submit  a  claim  to  arbitration,  the 
registrant  must  provide  the  customer 
with  a  list  of  three  or  more  organizations  • 
qualified  to  conduct  arbitration 
proceedings  under  the  Commission's 
rules.  One  of  the  listed  organizations 
would  have  to  be  a  registered  futures  • 
association.  The  National  Futures 
Association  (“NFA”)  is  currently  the 
only  registered  futures  association.  The 
Commission's  rules  currently  require 
that  only  two  organization  qualified  to 
conduct  arbitration  proceedings  be 
listed,  and  a  registered  futures 
association  is  not  specifically  required 
ti  be  included  on  the  list.  The 
Commission  anticipates  that  this’ 
proposed  rule  amendment,  if  adopted, 
would  encourage  greater  use  of  the  NFA 
as  an  arbitration  forum. 
date:  Comments  must  be  submitted  on 
or  before  August  30, 1988. 

ADDRESS:  Comments  should  be 
submitted  to  the  Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NV\,^, 
Washington,  DC  20581,  References 
should  be  made  to  Part  180 — 

Arbitration. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  B.  Patent,  Associate  Chief 
Counsel.  Division  of  Trading  and 
Markets,  at  the  above  address. 
Telephone  (202)  254-8955. 

SUPPLEMENTARY  INFORMATION: 

1.  Proposed  Amendment  to  Commission 
Rule  180.3(b)(4) 

The  Commodity  Exchange  Act  (“Act") 
requries  each  contract  market  and 
registered  futures  association  to  provide 
a  fair  and  settlement  of  customers' 
claims  and  grievances  against  any 
member  or  employee  thereof.  Sections 
5a(ll)  and  17(b)  (10)  of  the  Act,  7  U.S.C. 
7a(ll)  and  21(b)((10)  (1982).  The 
Commission  has  adopted  regulations 
relating  to  such  proceedings  and  to 
voluntary  predispute  agreements.  17 
CFR  Part  180  (1987), 

The  Commission  amended  its  Part  180 
rules  relating  to  arbitration  or  other 
dispute  settlement  procedures  in  1983. 

48  FR  22133  (May  17, 1983).  At  that  time, 
the  substance  of  the  current  Rule 
180.3(b)(4)  was  adopted,  which  provides 
that  a  pre-dispute  agreement  must 
advise  the  customer  that  he  or  she  may 
select  an  arbitration  forum  when  a 


dispute  arises.*  Therefore,  a  customer  is 
not  bound  to  arbitrate  in  an  unfavorable 
or  distant  forum  without  his  or  her 
consent.  A  registrant  is  required  to 
supply  the  customer  with  a  list  of  at 
least  two  arbitration  forums,  and  the 
rules  of  procedure  of  those  forums, 
within  ten  business  days  after  the 
receipt  of  notice  from  the  customer  that 
he  or  she  intends  to  submit  a  dispute  to 
arbitration.  If  the  registrant  seeks  to 
initiate  arbitration  proceedings,  notice 
to  that  effect  must  be  accompanied  by 
the  list  of  at  least  two  arbitration  forums 
and  their  applicable  rules.  The  list  of 
forums  must  include:  (1)  The  contract 
market,  if  available,  upon  which  the 
transaction  giving  rise  to  the  dispute 
was  executed  or  could  have  been 
executed,  or  a  registered  futures 
association  designated  by  such  contract 
market:  ^  and  (2)  at  least  one  other 
organization  which  will  provide  the 
customer  with  the  opportunity  to  select 
the  location  of  the  arbitration 
proceeding  from  among  several  major 
cities  in  diverse  geographic  regions,  and 
which  provide  “mixed  panels"  of 
arbitrators.® 

Although  the  NFA  potentially  could 
be  included  in  the  arbitration  forums  li.st 
under  either  the  first  or  second  category 
of  current  Rule  180.3(b)(4),  and  many 
registrants  do  include  the  NFA  under  the 
second  category,  there  is  no  requirement 
that  NFA  be  listed.  This  may  have  been 
appropriate  in  1983  when  NFA's 
arbitration  program  was  in  its  nascent 
stage.  However,  NFA's  arbitration 
program  is  now  fully  developed,  as 
evidenced  by  the  fact  that  NFA 
currently  has  a  roster  of  more  than  1,450 
qualified  persons  in  49  states  who 
volunteer  to  serve  as  arbitrators.* 

Although  the  Commission  notes  that 
the  NFA  received  a  record  288  demands 
for  arbitration  and  issued  116  arbitration 
decisions  during  the  12  months  ending 
September  30, 1987,  ®  substantial 


•  Thp  Commission  subsequently  amended  the 
Part  ISU  rules  to  cover  certain  new  categories  or 
registrants.  48  PR  41152  (September  14. 1983).  All 
categories  of  registrants  are  now  covered  by  the 
Part  180  rules  except  for  leverage  transaction 
merchants  and  their  associated  persons. 

‘  To  date  no  contract  market  has  so  designated 
the  NFA.  the  only  registered  futures  association. 

’  48  FR  22133.  at  22140.  Customers  who  do  not 
enter  into  a  pre-dispute  agreement  are  not  required 
to  be  afforded  the  choice  of  at  least  two 
organizations,  as  provided  for  in  Rule  180.3(b)(4). 
I'he  Commission  considered  whether  to  allow 
customers  who  had  not  entered  into  a  pre-dispute 
agreement  the  same  protection,  but  determined  that 
further  rulemaking  in  this  area  was  not  necessary. 
/(/.  at  22141. 

*■  National  Futures  Association  1987  Annual 
Review,  at  11. 
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numbers  of  futures  customer  arbitration 
disputes  are  being  conducted  by  the 
alternative  arbitration  forums,  which 
include  the  American  Arbitration 
Association  {"AAA”),  the  New  York 
Stock  Exchange  ("NYSE”),  and  the 
National  Association  of  Securities 
Dealers  ("NASD”).  The  NFA  conducted 
an  arbitration  survey  last  year  at  the 
request  of  the  Commission's  Division  of 
Trading  and  Markets  and  attempted  to 
obtain  information  on  the  number  of 
futures  disputes  arbitrated  at  forums 
other  than  the  NFA  or  a  contract  market. 
The  NFA  contacted  tlie  AAA,  NYSE  and 
NASD  for  information,  but  it  was  only 
able  to  obtain  specific  data  from  the 
AAA,  with  the  other  two  organizations 
providing  estimates.  The  specific  data 
supplied  by  AAA  showed  that  92  futures 
disputes  had  been  filed  with  AAA  in 
1984,  81  had  been  filed  in  1985  and  58 
had  been  filed  in  1986.  The  last  year  for 
which  the  Commission  has  specific 
statistics  regarding  NYSE  arbitrations  of 
futures  disputes  is  1984,  when  the  NYSE 
conducted  259  arbitrations  of  futures 
disputes.  Even  if  the  NYSE  arbitrations 
of  futures  disputes  have  declined  at  a 
rate  similar  to  the  decrease  in  futures 
filings  with  the  AAA,  the  number  of 
arbitrations  under  the  auspices  of  the 
NYSE  of  futures  customer  disputes 
would  be  about  the  same  as  those 
conducted  by  the  NFA. 

Such  a  situation,  where  large  numbers 
of  futures-related  arbitration  cases  are 
heard  in  forums  other  than  a  futures 
industry  self-regulatory  organization 
("SRO”),  raises  concerns  for  the 
Commission  in  the  context  of  its 
oversight  responsibilities  under  sections 
5a(ll)  and  17a(6)(10)  of  the  Act,  and  Part 
180  of  the  rules  and  Rule  170.8 
promulgated  thereunder.  Particularly, 
Commission  Rule  180.3(b)(7)  requires 
that  if  a  pre-dispute  agreement  specifies 
a  forum  for  arbitration  other  than  a 
contract  market  or  registered  futures 
association,  the  procedures  of  such 
forum  must  be  "fair  and  equitable”  as 
prescribed  in  Commission  Rule  180.2. 
The  Commission  monitors  compliance 
with  the  Part  180  rules  through  its 
regular  oversight  program.  The 
Commission  is  also  concerned  that 
arbitrators  in  non-futures  forums  may 
not  be  familiar  with  the  intricacies  of 
futures  trading. 

The  Commission  believes  that  futures 
customers  should  be  made  aware  that 
the  NFA  is  an  arbitration  forum  for 
disputes,  and  that  such  awareness  may 
lead  to  greater  use  of  the  NFA  forum  as 
compared  to  non-futures  forums.  The 
arbitration  survey  conducted  by  the 
NFA  shows  that  although  a  majority 
(53.3  percent)  of  all  futures  commission 


merchants  ("FCMs”)  responding  to  the 
survey  list  the  NFA  as  a  qualified 
arbitration  forum,  barely  one-third  (35.7 
percent)  of  those  firms  dually  registered 
as  FCMs  and  securities  broker-dealers 
list  the  NFA  as  a  qualified  arbitration 
forum.  Even  among  those  FCMs  which 
are  not  also  securities  broker-dealers, 
only  about  two-thirds  (68.7  percent)  of 
those  firms  list  NFA  as  a  qualified 
arbitration  forum.  The  Commision 
believes  that  those  percentages  should 
be  raised  to  100  percent  in  all  cases,  and 
that  this  in  turn  will  lead  to  greater  use 
of  the  NFA  as  an  arbitration  forum  and 
simplify  the  Commission's  arbitration 
oversight  function. 

II.  Other  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA”),  5  U.S.C.  601  et  seq.,  requires 
that  agencies,  in  proposing  nvies, 
consider  the  impact  of  these  rules  on 
small  businesses.  In  this  connection,  the 
Commission  previously  has  determined 
that  FCMs  and  registered  commodity 
pool  operators  should  not  be  considered 
small  entities  for  purposes  of  the  RFA.  * 
With  respect  to  commodity  trading 
advisors,  floor  brokers,  and  introducing 
brokers,  the  Commission  has  stated  that 
it  would  evaluate  within  the  context  of  a 
particular  rule  proposal  whether  all  or 
some  should  be  considered  to  be  small 
entities,  and  if  so,  that  it  would  analyze 
the  economic  impact  on  them  of  any 
rule.  ’  Because  the  rule  proposed  herein 
would  amend  the  Commission’s 
arbitration  rules  that  currently  are 
applicable  to  the  above-mentioned 
registrants  and  would  not  result  in  any 
additional  burdens,  the  Commission 
believes  that  the  proposals,  if  adopted, 
would  not  have  a  significant  economic 
impact  on  the  above-noted  entities. 
Therefore,  pursuant  to  section  3(a)  of  the 
RFA,  5  U.S.C.  605(b).  the  Chairman  of 
the  Commission  certifies  that  the 
proposed  rules  will  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 
Nonetheless,  the  Commission 
specifically  requests  comments  on  the 
impact,  if  any,  the  proposed  rule 
amendment  may  have  on  small  entities. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
("PRA”)  44  U.S.C.  3501  et  seq.,  imposes 
certain  requirements  on  federal  agencies 
(including  the  Commission)  in 
connection  with  their  conducting  or  . 
sponsoring  any  collection  of  information 


«  47,FR  l86ia-18620  (April  30. 1982). 

’  47  FR 1861B,  laoilO  (April. 30, 1982)  (commodity 
trading  advisors  and  floor  brokers);  48  FR  35248, 
35276  (August  3. 1983)  (introducing  brokers). 


as  defined  by  the  PRA.  In  compliance 
with  the  PRA,  the  Commission  has 
submitted  Rule  180.3  as  part  of 
information  collection  number  3038- 
0022.  The  Commission  has  determined 
that  this  proposed  rule  amendment  will 
not  change  materially  the  information 
collection  burden  associated  with 
number  3038-0022. 

Copies  of  the  OMB  approved 
information  collection  package 
concerning  OMB  control  number  3038- 
0022  may  be  obtained  from  Bob  Neal, 
Office  of  Management  and  Budget, 

Room  3228,  NEOB,  Washington,  DC 
20503,  (202)  395-7340. 

List  of  Subjects  in  17  CFR  Part  130 

Arbitration,  Claims. 

Accordingly,  the  Commission, 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and,  in 
particular,  sections  4c,  4d,  4f,  4k,  5a,  8a, 
and  17  thereof  (7  U.S.C.  6c,  6d.  6f,  6k.  7a. 
12a,  and  21),  hereby  proposes  to  amend 
Part  180  of  Chapter  I  of  Title  17  of  the 
Code  of  Federal  Regulations  as  follows. 

PART  180— ARBITRATION  OR  OTHER 
DISPUTE  SETTLEMENT  PROCEDURES 

1.  The  authority  citation  for  Part  180  is 
proposed  to  be  revised  to  read  as 
follows: 

Authority:  7  U.S.C.  6c.  6d,  6f,  6k.  7a,  12a, 
and  21,  unless  otherwise  noted. 

2.  Section  180.3  is  proposed  to  be 
amended  by  revising  paragraph  (b)(4)  to 
read  as  follows: 

§  180.3  Voluntary  procedure  and 
compulsory  payments. 
***** 

(b)  *  *  * 

(4)  The  agreement  must  advise  the 
customer  that,  at  such  time  as  he  or  she 
may  notify  the  futures  commission 
merchant,  introducing  broker,  floor 
broker,  commodity  pool  operator, 
commodity  trading  advisor  or 
associated  person  that  he  or  she  intends 
to  submit  a  claim  to  arbitration,  or  at 
such  time  as  such  person  notifies  the 
customer  of  its  intent  to  submit  a  claim 
to  arbitration,  the  customer  will  have 
the  opportunity  to  elect  a  qualified 
forum  for  conducting  the  proceeding. 
Within  ten  business  days  after  receipt  of 
such  notice  from  the  customer,  or  at  the 
time  the  futures  commission  merchant, 
introducing  broker,  floor  broker, 
commodity  pool  operator,  commodity 
trading  advisor  or  associated  person  so 
notifies  the  customer,  the  futures 
commission  merchant,  introducing 
broker,  commodity  pool  operator, 
commodity  trading  advisor  or 
associated  person  must  provide  the 
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customer  with  a  list  of  three  or  more 
organizations  whose  procedures  qualify 
them  to  conduct  arbitrations  in 
accordance  with  the  requirements  of 
§  180.2  of  this  part,  together  with  a  copy 
of  the  rules  of  each  forum  listed.  The  list 
must  include:  (i)  The  contract  market,  if 
available,  upon  which  the  transaction 
giving  rise  to  the  dispute  w'as  executed 
or  could  have  been  executed  or  a 
registered  futures  association 
designated  by  such  contract  market;  (ii) 
A  registered  futures  association;  and  (iii) 
At  least  one  other  organization  which 
will  provide  the  customer  with  the 
opportunity  to  select  the  location  of  the 
arbitration  proceeding  from  among 
several  major  cities  in  diverse 
geographic  regions  and  which  will 
provide  the  customer  with  the  choice  of 
a  panel  or  other  decision-maker 
composed  of  at  least  one  or  more 
persons,  of  which  at  least  a  majority  are 
not  members  or  associated  with  a 
member  of  a  contract  market  or 
employee  thereof,  and  which  are  not 
otherwise  associated  with  a  contract 
market  (mixed  panel).  The  customer 
shall,  within  forty-five  days  after  receipt 
of  such  list,  notify  the  opposing  party  of 
the  organization  selected.  A  customer’s 
failure  to  provide  such  notice  shall  give 
the  opposing  party  the  right  to  select  an 
organization  from  the  list. 
***** 

Issued  in  Washington.  DC  on  June  28. 
by  the  Commission. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  88-14887  Filed  6^30-88;  6:45  am] 
BILUNQ  CODE  63S-01-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 
{Docket  No.  H-020] 

Air  Contaminants;  Correction 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA), 
Department  of  Labor. 

ACTION:  Proposed  Rule:  Changes  in 
Dates  for  Submission  of  Documents  and 
Hearing:  Corrections. 

SUMMARY:  OSHA  proposed  on  June  7, 
1988  at  53  FR  20960  to  amend  its  Air 
Contaminants  standards,  29  CFR 
1910.1000,  Tables  Z-1.  Z-2  and  Z-3  and 
to  add  a  Table  Z-4.  A  number  of 
organizations  have  requested  extensions 
of  the  time  to  comment.  Accordingly 
OSHA  is  extending  the  dates  for 
submissions  and  comments  and 


changing  the  hearing  dates  as  set  forth 
below.  It  should  be  noted  that  the  new 
dates  for  submissions  are  dates  for 
receipt  by  OSHA,  not  post  mark  dates. 

In  addition  several  corrections  are 
made.  Some  numbers  in  the  Executive 
Summary  of  Appendix  B  are  corrected. 
The  correct  numbers  did  appear  in  the 
body  of  Appendix  B  and  in  section  V  of 
the  preamble.  A  correction  is  also  made 
to  the  nuisance  dust  entry  to  indicate 
that  the  proposed  change  is  to  the  Total 
Dust  fentry.  For  several  Silica  and 
Vanadium  entries  the  term  “respirable” 
was  mistakenly  omitted  and  is 
corrected.  Mistakenly  omitted 
explanatory  text  is  inserted  for  the 
Vegetable  Oil  Mist  and  Wood  Dust 
entries. 

DATES:  Written  comments  on  the 
proposed  standard  must  be  received  by 
OSHA  no  later  than  July  25, 1988. 

Notices  of  intention  to  appear  at  the 
informal  rulemaking  hearings  on  the 
proposed  standard  must  be  received  by 
OSHA  no  later  than  July  11, 1988. 
Individuals  who  wish  to  comment  or 
appear  during  the  public  hearings  must 
see  section  VIII  of  the  June  7, 1988 
Notice,  53  FR  21262,  for  specific 
requirements. 

Parties  who  request  more  than  10 
minutes  for  their  presentations  at  the 
-informal  public  hearing  and  parties  who 
will  submit  documentary,  evidence  at  the 
hearing  must  submit  the  full  text  of  their 
testimony  and  all  documentary  evidence 
so  it  is  received  by  OSHA  no  later  than 
July  25, 1988.  The  informal  rulemaking 
hearing  is  scheduled  to  begin  on  July  28. 
1988  and  continue  through  August  12. 
1988  or  such  earlier  date  when  all 
testimony  is  completed.  It  is  intended 
that  August  19, 1988  be  the  deadline  for 
post  hearing  evidence  and  September  2. 
1988  be  the  deadline  for  posl  hearing 
briefs. 

ADDRESSES:  Written  comments  should 
be  submitted  to  the  Docket  Officer, 
Docket  No.  H-020,  Room  N-3670,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  DC  20210, 
telephone  (202)  523-7894. 

Notices  of  intention  to  appear, 
testimony  and  documentary  evidence  to 
be  submitted  at  the  hearing  are  to  be 
sent  to  Mr.  Tom  Hall,  OSHA  Division  of 
Consumer  Affairs,  Docket  No.  H-020, 
Room  N-3647,  U.S.  Department  of  Labor. 
200  Constitution  Avenue  NW., 
Washington,  DC  20210,  telephone  (202) 
523-8615. 

The  hearing  will  be  held  in 
W'ashington,  DC,  in  the  Auditorium, 
Frances  Perkins  Department  of  Labor 
Building,  third  and  Constitution  Avenue 
NW'.  The  informal  public  hearing  will 
begin  at  9:30  A.M. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  F.  Foster,  Director,  Office  of 
Information  and  Consumer  Affairs, 
OSHA,  U.S.  Department  of  Labor,  Room 
N-3649,  200  Constitution  Avenue  NW., 
W'ashington,  DC  20210.  Telephone  (202) 
523-8151. 

Corrections 

Federal  Register  Document  88-12213. 

50  FR  20960-21392  of  June  7, 1988  is 
corrected  as  follows: 

1.  On  page  21276,  Table  Z-3,  listing  for 
“INERT  OR  NUISANCE  DUST,"  the 
asterisk  is  removed  from  the  entry 
“Respirable  fraction"  and  added  to  the 
entry  “Total  dust". 

2.  On  page  21295,  Table  Z-4, 
the  words,  “Respirable  Dust"  are 
added  following  the  entry  “1354  Silica, 
Crystalline,  Cristobalite”,  “1356  Silica, 
Crystalline  Tridymite”  and  “1358  Silica. 
Fused", 

3.  On  page  21295,  Table  Z-4,  the  word 
"Dust"  is  added  following  the  entry 
“1355  Silica,  Crystalline  Quartz, 
Respirable". 

4.  On  page  21295,  Table  Z-4.  entry 
1357  is  corrected  to  read  “Silica, 
Crystalline  Tripoli  (As  Contained 
Respirable  Quartz)". 

5.  On  page  21298,  Table  Z-4,  entry 
1421  is  corrected  to  read  “Vanadium 
(V2O5.  Respirable  Dust)**"  and  entry  1422 
is  corrected  to  read  “Vanadium  (VzOr,, 
Respirable  Fume)**". 

6.  On  page  21298,  Table  Z-4,  entry 
“1423  V'^egetable  Oil  Mist”,  a  Footnote 
“***"  is  added  to  read  “Except  castor 
oil,  cashew  nut  or  similar  irritant  oils.” 

7.  On  page  21298,  Table  Z-4,  entry 
1430a  is  corrected  to  read  “WOOD 
DUST  (Certain  Hard  W'oods  Such  as 
Beech  and  Oak)”. 

8.  On  page  21313,  column  3.  the  last  14 
lines  are  corrected  to  read; 

“health  effects.  OSHA  estimates  that 
promulgation  of  the  proposed  exposure 
limits  will  result  in  a  potential  reduction 
of  over  55.000  work-related  illness  cases 
per  year,  over  23,600  lost-workday 
illness  cases  per  year,  and  over  533,000 
lost  workdays  due  to  illness  per  year. 
OSHA’s  preliminary  estimate  is  that 
industry  compliance  with  the  proposed 
exposure  limits  will  result  in  a  reduction 
of  519  fatalities  caused  by  exposure  to 
substances  that  cause  cancer, 
respiratory  disease,  cardiovascular 
disease,  or  liver  or  kidney  disease  per 
year.”. 

Signed  at  Washington,  DC,  this.  28th  day  of 
June  1988. 

John  Pendergrass,  . 

Assistant  Secretary  of  Labor. 

[FR  Doc.  88-14889  Filed  6-3(>r88;  8:45  am) 
BILUNQ  CODE  4S10-26-M 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30OFR  Part  917 

Kentucky  Permanent  Regulatory 
Program;  Public  Comment  Period  and 
Opportunity  for  Public  Hearing  on 
Proposed  Amendment 

AGENCY:  Office  of  Surface  Mining 
Reclaniiition  and  F.nforcement  (OSMRK), 
Interior. 

action:  Proposed  rule. 

summary:  OSMRK  is  announcing  the 
receipt  of  a  proposed  amendment 
submitted  by  the  Commonwealth  of 
Kentiicky  as  a  modification  to  its 
perm.it lent  regulatory  program 
(herehiafter  referred  to  as  the  Kentucky 
progicml  tinder  the  Surface  Mining 
Coni  rot  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendment  restructures 
the  preliminary  hearing  process  in 
accordant^e  with  the  supplemental 
memorandum  of  understanding 
pertaining  to  the  settlement  agreement 
'  in  Notional  Wildlife  Federation  et  al.  v. 
Miller  ot  at..  Civil  Action  No.  88-99  (E.D. 
K  Y)  [hereinafter  referred  to  as  ATFF  v. 
Miller]. 

This  notice  sets  forth  the  times  and 
locations  that  the  amendment  is 
available  for  public  inspection,  the 
comment  period  during  which  iriterested 
persons  may  submit  written  comments, 
and  information  pertinent  to  the  public 
hearing. 

OATES:  Written  comments  must  be 
received  on  or  before  4:00  p.m.  on 
August  1,  1988,  to  ensure  consideration 
during  the  decision  process.  If 
requested,  a  public  hearing  will  be  held 
on  July  26, 1988.  Requests  to  present  oral 
testimony  at  the  hearing  must  be 
received  on  or  before  4:(Xf  p.m.  on  July 
18, 1988. 

ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  public  hearing 
should  be  mailed  or  hand-delivered  to 
Mr.  W.  I  lord  Tipton,  Director,  Lexington 
I’ield  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  at  the 
address  listed  below. 

Copies  of  the  amendment,  the 
Kentucky  program,  the  administrative 
record  on  Kentucky  program  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for  public 
review  at  the  addresses  listed  below, 
Monday  through  Friday.  9:00  a.m.  to  4:00 
p.m.,  excluding  holidays.  Each  requester 
may  receive,  free  of  charge,  one  copy  of- 
the  amendment  by  contacting  OSMRE’s 
Lexington  Field  Office. 


Office  of  Surface  Mining  Reclaraatioii 
and  Enforcement,  Lexington  Field 
Office,  340  Lexington  Drive,  Suite  28, 
Lexington.  Kentucky  40504, 

Telephone:  (606)  233-7327 
Office  of  Sui'face  Mining  Reclamation 
and  Enforcement,  Administrative 
Record  Office,  Room  5215,  lUX)  "L” 
Street  NW.,  Washington,  DC  20240, 
Telephone:  (202)  34.3-5492 
Department  for  Surface  Mining 
Reclamation  and  Enforcement,  #2 
Hudson  Hollow  Complex,  Frankfort, 
Kentucky  40601,  Telephone:  (502)  .564- 
6tM0 

TOR  FURTHER  INFORMATION  CONTACT: 

Mr.  W.  Hord  Tipton,  Director.  Lexington 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  340 
Legion  Drive,  Suite  28,  Lexington. 
Kentucky  40504;  Telephone:  (606)  233- 
7327, 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Kentucky  Pioj'  au' 

II.  Submission  of  Amendment 

III.  Procedures  for  Public  (’omment 

L  Background  on  the  Kentucky  Pi’'»«fanti 

The  Kentucky  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  effective  upon  publication 
of  the  approval  notice  in  the  M.sy  18, 

1982  Federal  Register  |47  FR  214i>t~ 
21435).  Information  pertinent  to  the 
general  background,  revisions, 
modifications  and  amendments  to  the 
proposed  permanent  program 
submission,  as  well  as  the  Secretary’s 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Kentucky 
program  can  be  found  in  the  May  18, 

1982  Federal  Register.  Other  actions 
concerning  program  approval, 
subsequent  amendments  and  required 
program  amendments  are  identified  at 
30  CFR  917.13,  30  CFR  917.15,  and  .30 
era  917.16. 

II.  Submission  of  Amendment 

In  the  supplemental  memorandum  of 
understanding  pertaining  to  settlement 
of  NWFv.  Miller,  the  CommorivVealtH  of' 
Kentucky  agreed  to  propose  a  program 
amendment  to  specif  that,  except  for 
notices  or  orders  ceasing  mining,  a 
preliminary  hearing  on  any  notice  or 
order  of  the  Cabinet  need  be  scheduled  • 
only  if  requested  in  writing  by  the 
permittee  or  operator.  By  letter  dated 
April  27, 1988  (Administrative  Record 
No.  KY-799),  Kentucky  submitted  this 
amendment,  which  also  contains 
numerous  editorial  revisions  and  . 
clarifications  of  other’ provisions  of,  the 
Kentucky  Administrative  Regulations  '  . 
(KAR)  at  405  KAR  7:090. 


III.  Procedures  for  Public  Comment 

In  ar.uordance  with  the  provisions  of 
30  CFR  732.17(h),  OSMRE  is  also  seeking 
comment  on  whether  the  amendments 
proposed  by  Kentucky  fully  satisfy  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendments  are 
deemed  adequate,  they  will  become  a 
pennanont  part  of  the  Kentucky 
program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  changes  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
coinmenter’s  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES”  or  at  Iocation.s 
other  than  the  Lexington  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking. 

Fubh'tj  Hearing 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  the  peison 
listed  undtir  “FOR  FURTHER  INFORMATION 
CONTACT"  by  4:00  p.m.  on  July  18, 1988. 
The  loi;ation  and  time  of  the  hearing  will 
be  arranged  with  those  persons 
requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  testify  at  a 
public  hearing,  the  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 

Submission  of  written  statements  in 
advance  of  the  hearing  will  allow 
OSMRE  officials  to  prepare  adequate 
responses  and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  spec.ified  date  until  all  persons 
scheduled  to  testify  have  been  beard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify  and  who  wish 
to  do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  testify  and  all 
persons  present  In  the  audience  who 
wish  to  testify  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  testify  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  <  )SMRE  representatives  to 
discuss^the  proposed  amendments  may 
request  a  meeting  at  the  Le.xington  Field 
Office  by  contacting  the  person  listed 

under  "fOR  FURTHER  INFORMATION 
CONTACT.”,  All  such  meetings  will  be 
open  to  the  public  and,  if  possible, 
notices  of  meetings  will  be  posted  in 
adyanice  at  the  locations  listed  under 
"ADDRESSES.”  A  written  summary  of 
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each  public  meeting  will  be  eiiterd  into 
the  administrative  record. 

List  of  Subjects  in  30  CFR  Part  917 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Rictiard  |.  Seibel, 

Acting  Assistant  Director,  Eastern  Field 
Operations. 

Date:  June  23, 1988. 

(FR  Doc.  88-14834  Filed  6-30-88;  8:45  am] 
BILUNG  CODE  4310-05-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 
(CGD13  88-07] 

Drawbridge  Operation  Regulations; 
Youngs  Bay  and  Lewis  and  Clark 
River,  WA 

agency:  Coast  Guard,  DOT. 

ACTION:  Proposed  rule. 

summary:  At  the  request  of  the  Oregon 
Department  of  Transportation  (ORDOT), 
the  Coast  Guard  is  considering  a  change 
to  the  regulations  for  the  New  Youngs 
Bay  bridge  across  Youngs  Bay,  mile  0.7, 
the  Old  Youngs  Bay  bridge  across 
Youngs  Bay,  mile  2.4,  and  the  Lewis  and 
Clark  River  bridge  across  the  Lewis  and 
Clark  River,  mile  1.0,  at  Astoria,  Oregon. 
This  change  would  require  that  at  least 
one  half  hour’s  advance  notice  be  given 
for  opening  the  Old  Youngs  Bay  and  the 
Lewis  and  Clark  River  bridges  at  all 
times.  Between  the  hours  of  9:00  p.m. 
and  5:00  a.m.  one  half  hour’s  notice 
wmuld  be  required  for  opening  the  New 
Youngs  Bay  bridge.  Under  this  proposed 
rule  the  New  Youngs  Bay  bridge  would 
have  a  person  continuously  on  duty 
except  for  those  times  when  the 
operator  must  be  absent  to  open  one  of 
the  other  bridges  in  the  vicinity.  The 
Lewis  and  Clark  River  bridge  would 
have  an  operator  in  attendance  from 
5:00  a.m.  to  9:00  p.m.  and  the  Old  Youngs 
Bay  bridge  would  not  have  an  operator 
in  attendance.  Betw'een  the  hours  of  5:00 
a.m.  and  9:00  p.m.  requests  for  opening 
the  Old  Youngs  Bay  bridge  would  be 
made  to  the  operator  of  the  Lewis  and 
Clark  bridge.  Between  9:00  p.m.  and  5:00 
a.m.  the  bridge  would  be  operated  by 
the  drawtender  of  the  New  Youngs  Bay 
bridge.  The  same  operator  would  also 
open  the  Lewis  and  Clark  River  bridge 
between  9KX)  p.m.  and  5:00  a.m.  During 
these  same  night  hours  one  half  hour’s 
notice  would  be  required  for  opening  the 
New  Youngs  Bay  bridge.  This  action 


should  relieve  the  bridge  owmer  of  the 
burden  of  having  persons  constantly 
available  at  the  bridge  to  open  the  draw 
and  should  still  provide  for  the 
reasonable  needs  of  navigation. 

The  regulations  for  the  Burlington 
Northern  railroad  bridge  across  Youngs 
Bay  at  mile  0.8  would  be  revoked  since 
the  bridge  has  been  removed. 
date:  Comments  must  be  received  on  or 
before  August  15, 1988. 

ADDRESSES:  Comments  should  be 
mailed  to  Commander  (oan).  Thirteenth 
Coast  Guard  District,  915  Second 
Avenue,  Seattle,  Washington  98174- 
1067.  The  comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
915  Second  Avenue,  Room  3410.  Normal 
office  hours  are  between  7:45  a.m.  and 
4:15  p.m.,  Monday  through  Friday, 
except  holidays.  Comments  may  also  be 
hand-delivered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  E.  Mikesell,  Chief,  Bridge  Section, 
Aids  to  Navigation  Branch,  (Telephone: 
(206)  442-5864). 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  view's,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with,  or 
any  recommended  changes  in  the 
proposal.  Persons  desiring 
acknowledgment  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope.  The  Commander,  Thirteenth 
Coast  Guard  District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Information 

The  drafters  of  this  notice  are:  Austin 
Pratt,  project  officer,  and  Lieutenant 
Commander  Lawrence  I.  Kiern,  project 
attorney. 

Discussion  of  the  Proposed  Regulations 

The  Oregon  Department  of 
Transportation  has  asked  the  Coast 
Guard  to  approve  a  change  to  the 
operating  regulations  which  would 
require  that  vessels  request  openings  at 
least  one  half  hour  in  advance  of  the 
time  they  wish  to  transit  the  Youngs  Bay 
and  Lewis  and  Clark  River  bridges. 
Requests  for  openings  would  be  made  to 
the  drawtender  at  the  New  Youngs  Bay 
and  the  Lewis  and  Clark  bridges  by 
marine  radio,  telephone,  or  other 
•  suitable  means.  This  is  the  same 
procedure  that  is  presently  being  used 


between  the  hours  of  9:00  p.m.  and  5:00 
a.m.  for  openings  of  the  Old  Youngs  Bay 
bridge.  The  drawtenders  on  duty  w'ould 
be  provided  with  a  portable  radio  and  a 
vehicle  to  facilitate  prompt  response  to 
opening  requests.  Records  maintained 
by  the  bridge  owner  show  that  there  has 
been  a  significant  and  consistent 
decrease  in  the  number  of  Old  Youngs 
Bay  bridge  opened  a  total  of  431  times. 
This  is  not  a  large  number  w’hen 
considered  on  a  daily  basis.  Requests 
for  opening  of  the  Old  Youngs  Bay  and 
Lewis  and  Clark  bridges  are  infrequent 
during  the  night.  If  approved,  this 
change  would  allow  the  two  bridges  to 
be  maintained  without  operators 
continuously  present  at  all  times. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  non-significant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979),  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  Navigation  and  marine 
related  businesses  will  not  be  affected 
by  this  proposed  rule  because  the 
subject  bridges  have  been  required  to 
open  infrequently.  The  reasonable  needs 
of  these  interests  would  still  be  met  by 
the  proposed  operating  regulations. 

Since  the  economic  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that,  if  adopted,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Pioposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations 
as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499:  49  CFR  1.46;  33 
CFR  1 .05-1  (g):  33  CFR  117.43. 

2.  Section  117.899  is  amended  by 

revising  paragraphs  (a),  (c).  and  (d)r 
removing  paragraph  (b)  and 
redesignating  paragraphs  (c)  and  (d)  as 
(b)  and  (c)  respectively,  to  read  as 
follows:  ^ 
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§117.899  Youngs  Bay  and  Lewis  and 
Clark  River. 

(a)  The  draw  of  the  USlOl  (New 
Youngs  Bay)  highway  bridge,  mile  0.7 
across  Youngs  Bay  at  Smith  Point,  shall 
open  on  signal  for  the  passage  of  vessels 
from  5  a.m.  to  9  p.m.  At  all  other  times, 
the  draw  shall  open  on  signal  if  at  least 
one  half  hour’s  notice  is  given  to  the 
drawtender  at  the  New  Youngs  Bay 
bridge  by  marine  radio,  telephone,  or 
other,  suitable  means.  The  opening 
signal  is  two  prolonged  blasts  followed 
by  one  short  blast. 

(b)  The  draw  of  the  Oregon  State  (Old 
Youngs  Bay)  highway  bridge,  mile  2.4 
across  Youngs  Bay  at  the  foot  of  Fifth 
Street,  shall  open  on  signal  if  at  least 
one  half  hour’s  notice  is  given.  Requests 
shall  be  made  to  the  drawtender  at  the 
I.ewis  and  Clark  River  bridge  by  marine 
radio,  telephone,  or  other  suitable 
means  between  the  hours  of  5  a.m.  and  9 
p.m.  At  all  other  times  the  request  for 
opening  shall  be  made  to  the  operator  of 
the  New  Youngs  Bay  bridge.  The 
opening  signal  is  two  prolonged  blasts 
followed  by  one  short  blast. 

(c)  The  draw  of  the  Oregon  State 
highway  bridge,  mite  1.0  across  the 
Lewis  and  Clark  River,  shall  open  on 
signal  if  at  least  one  half  hour’s  notice  is 
given  from  5  a.m.  to  9  p.m.  At  all  other 
times  requests  for  opening  shall  bi;  given 
to  the  operator  of  the  New  Youngs  Bay 
bridge  by  marine  radio,  telephone,  or 
other  suitable  means  at  least  one  half 
hour  in  advance.  The  opening  signal  is 
one  prolonged  blast  followed  by  four 
short  blasts. 

D.ited:  July  15, 1988. 

T.J.  Wojnar, 

Rear  Admiral,  U.S.  Caost  Guard,  Commander, 
13th  Coast  Guard  District. 

(FR  Doc.  88-14801  Filed  &-3a-88:  8:43  .im| 
BILLING  CODE  4910-14-  M 

33  CFR  Part  166 
ICGD  88-0341 
RIN2115-AC81 

Port  Access  Routes,  Approach  to 
Mobile,  AL 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
adjust  a  portion  of  the  western 
boundary  of  the  Mobile  Ship  Channel 
Safety  Fairway  in  the  approach  to 
Mobile,  Alabama.  The  adjustment  was 
requested  to  free  a  portion  of  a  Federal 
leaseblock  from  fairway  structure 
restrictions.  A  port  access  route  study, 
conducted  by  the  Coast  Guard, 
concluded  that  the  adjustment  is 


necessary  and  can  be  made  without 
adversely  affecting  the  purpose  for 
which  the  fairway  was  established. 
date:  Comments  must  be  received  on  or 
before  August  1, 1988. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-LRA-2/ 

21)  (CGD  88-034),  U.S.  Coast  Guard, 

210()  Second  Street  SW.,  Washington, 

DC  20593-0001.  Comments  may  be 
delivered  to,  and  will  be  available  for 
inspection  and  copying  in.  Room  2110, 
between  the  hours  of  8:00  a.m.  and  3:30 
p.m.,  Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margie  G.  Hegy,  Project  Manager,  Short 
Range  Aids  to  Navigation  Division, 

Office  of  Navigation  Safety  and 
Waterway  Services,  telephone  (202)267- 
0415  between  7:30  a.m.  and  3:00  p.m. 
Monday  through  Friday,  except 
holidays. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  public  is  invited  to  participate  in 
this  proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments. 
Persons  submitting  comments  should 
include  their  name  and  address,  identify 
this  notice  as  CGD  8i}-034,  and  give  the 
reasons  for  the  comment.  Persons 
desiring  acknowledgement  that  their 
comments  have  been  received  should 
enclose  a  stamped  self-addressed 
postcard  or  envelope. 

All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  at  a  time 
and  place  to  be  set  in  a  subsequent 
notice  if  written  requests  for  a  hearing 
are  received,  and  if  it  is  determined  that 
the  opportunity  to  make  oral 
presentations  will  be  beneficial  to  this 
rulemaking. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposed  rulemaking  are: 
Lieutenant  Commander  Frederick  V. 
Newman,  (r..  Project  Officer,  Marine 
Knvironmental  Response  and  Port 
Safety  Branch,  Eighth  Coast  Guard 
District;  Margie  G.  Hegy,  Project 
Manager,  Office  of  Navigation  Safety 
and  Waterway  Services,  Coast  Guard 
Headquarters:  and  Christena  G,  Green, 
Project  Counsel,  Office  of  Chief  Counsel, 
Coast  Guard  Headquarters. 

Background 

The  Ports  and  Waterway  s  Safety  Act 
(PWSA),  33  U.S.C.  1223  authorizes  the 
Secretary  of  the  Department  in  which 
the  Coast  Guard,  is  operating  to 


establish  traffic  separation  schemes  and 
shipping  safety  fairways,  where 
necessary,  to  provide  safe  access  routes 
for  vessels  proceeding  to  or  from  United 
States  ports. 

The  PWSA  also  authorizes  the 
Secretary  to  adjust  the  location  or  limits 
of  designated  shipping  safety  fairways 
in  order  to  accommodate  the  needs  of 
other  uses  which  cannot  be  reasonably 
accommodated  otherwise.  The 
adjustment,  however,  cannot  adversely 
affect  the  purpose  for  which  the  existing 
designation  was  made  and  the  need  for 
which  continues. 

A  shipping  safety  fairway  is  an  area 
in  which  no  fixed  structures,  temporary 
or  permanent,  are  permitted.  Shipping 
safety  fairways  are  routing  measures 
which  provide  safe  port  access  routes 
for  vessels  where  the  primary  risk  to 
vessels  is  collision  with  offshore 
structures.  Vessel  use  of  shipping  safety 
fairways  is  voluntary  and  the  direction 
of  traffic  flow  within  a  shipping  safety 
fairway  may  be  recommended.  Shipping 
safety  fairways  may  inhibit  exploration 
for  and  exploitation  of  mineral  resources 
in  the  designated  area. 

Before  establishing  or  adjusting  a 
shipping  safety  fairway,  the  PWSA 
requires  the  Coast  Guard  to  conduct  a 
port  access  route  study  taking  into 
account  all  other  uses  of  the  area  under 
consideration  and  ensuring  that  the 
interests  of  all  affected  parties  are 
considered.  These  uses  include,  as 
appropriate,  the  exploration  for,  or 
exploitation  of,  oil,  gas  or  other  mineral 
resources;  the  construction  or  operation 
of  deepwater  ports  or  other  structures; 
the  establishment  or  operation  of  marine 
or  estuarine  sanctuaries;  and  activities 
involving  recreational  or  commercial 
fishing.  Ihjblication  of  a  notice  of  study 
advises  all  bidders  in  future  lease  sales 
that  occupancy  rights  within  the  study 
area  may  be  restricted  by  a  routing 
measure  developed  as  a  result  of  the 
study.  In  the  interest  of  promoting  a 
multiple  use  approach  to  offshore 
waters,  the  Coast  Guard,  as  far  as 
practicable,  will  try  to  minimize  impacts 
on  other  uses  of  the  area.  Once  a 
shipping  safety  fairway  is  designated 
under  the  authority  of  the  PWSA, 
however,  the  paramount  right  of 
navigation  is  recognized  within  the 
designated  area. 

Regulatory  History 

The  U.S.  Army  Corps  of  Engineers 
(COE)  originally  developed  the  system 
of  shipping  safety  fairways  in  the  Gulf 
of  Mexico  as  areas  in  which  no  permits 
for  structures  would  be  issued.  These 
shipping  safety  fairways  were 
established  to  control  the  erection  of 
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structures  and  to  provide  safe 
approaches  through  oil  fields  in  the  Gulf 
of  Mexico  to  entrances  to  the  major 
ports  along  the  Gulf  Coast.  Once 
established,  the  shipping  safety 
fairways  were  subject  to  modification 
after  consideration  of  the  views  of 
interested  parties,  and  advance 
publication  of  any  adverse 
determination. 

The  Mobile  Safety  Fairway  was 
established  by  the  COE  in  1986  (31  FR 
.955,  January  26, 1966).  In  1968  it  was 
renamed  the  Mobile  Ship  Channel 
Safety  Fairway  (33  FR  15797,  October 
25. 1968). 

The  1978  Amendments  to  the  PWSA 
required  the  Coast  Guard  to  undertake  a 
port  access  route  study  to  determine  the 
need  for  traffic  separation  schemes  and 
shipping  safety  fairways  to  increase 
vessel  traffic  safety  in  offshore  areas 
subject  to  the  jurisdiction  of  the  United 
States.  The  Coast  Guard  initiated  this 
study  by  publishing  a  Notice  of 
Proposed  Study  on  April  16, 1979  (44  FR 
22543).  For  purposes  of  this  port  access 
route  study,  the  U.S.  coastline  was 
divided  into  32  geographically  defined 
areas.  The  Eighth  Coast  Guard  District. 
New  Orleans,  LA,  conducted  the  study 
for  area  21  which  included  Mobile,  AL. 
Through  public  participation  and 
government  agency  consultation,  the 
study  evaluated  potential  traffic  density 
patterns,  waterways  use  conflicts,  and 
the  need  for  safe  access  routes  in 
offshore  areas. 

The  Study  Results  for  area  21  were 
published  on  October  8. 1981,  (46  FR 
49989).  The  Coast  Guard  concluded  that 
the  fairway  network  in  the  Gulf  of 
Mexico  was  effective,  and 
recommended  only  minor  changes  to  the 
existing  shipping  safety  fairways.  There 


were  no  recommendations  to  modify  the 
Mobile  Ship  Channel  Safety  Fairway. 
However,  to  make  the  other 
recommended  changes  under  the 
authority  of  the  PWSA,  it  was  necessary 
for  the  Coast  Guard  to  first  adopt  the 
existing  COE  shipping  safety  fairw'ay 
designations.  On  May  13, 1982,  (47  FR 
20580)  the  Coast  Guard  adopted,  without 
change,  the  shipping  safety  fairways 
designated  by  the  COE  and  published 
them  in  33  CFR  Part  166. 

On  June  30. 1983,  (48  FR  30108)  the 
Coast  Guard  revised  the  rules  in  33  CFTt 
Part  166  and  published  the  definition  of 
“shipping  safety  fairw'ay"  as  a  lane  or 
corridor  in  which  no  artificial  island  or 
fixed  structure,  whether  temporary  or 
permanent,  will  be  permitted. 

On  August  5, 1985,  Texaco  Producing 
Inc.  (TPI)  requested  that  the  Coast 
Guard  adjust  the  southernmost  four 
miles  of  the  western  boundary  of  the 
Mobile  Ship  Channel  Safety  Fairway  to 
accommodate  a  proposed  drilling  and 
production  site. 

In  response  to  TPI's  request,  on 
February  2. 1988,  the  Coast  Guard 
published  a  Notice  of  Proposed  Study  to 
be  conducted  by  the  Eighth  Coast  Guard 
District  (51  FR  6923).  The  port  access 
route  study  was  also  announced  in  the 
Eighth  Coast  Guard  District's  Local 
Notice  to  Mariners  in  April  and  May 
1986. 

Port  Access  Route  Study 

The  study  area  encompassed  the 
southernmost  four  miles  of  the  Mobile 
Ship  Channel  Safety  Fairway 
(hereinafter  referred  to  as  the  fairway), 
and  the  area  at  the  junction  of  the  ' 
Mobile  to  Pensacola  Safety  Fairway,  the 
Mobile  Ship  Channel  to  Sea  Safety. 
FainVay,  the  Missi.ssippi  River-Gulf 


Outlet  to  Mobile  Ship  Channel  Safety 
Fairway,  and  the  Horn  Island  Pass  to 
Mobile  Ship  Channel  Safety  Fairway. 

The  configuration  of  the  existing 
fairway,  established  by  the  COE  in  1966 
to  provide  a  structure  free  access  route 
to  the  port  of  Mobile,  has  never  been 
changed.  The  portion  of  this  fairway 
examined  during  the  port  access  route 
study  was  the  flared  seaward  end.  This 
section  is  two  miles  wide  at  its  northern 
end  and  flares  to  five  and  one-half  miles 
at  its  southern  end  where  it  joins  with 
four  other  fairways  to  form  a  junction 
area.  The  Mobile  Outer  Bar  Entrance 
Channel  (Bar  Channel),  which  is  42  feet 
deep,  600  feet  wide  and  approximately  8 
miles  in  length,  is  near  the  center  of  this 
section  of  the  fairway.  The  Mobile 
Entrance  Lighted  Whistle  Buoy 
(hereinafter  referred  to  as  the  sea  buoy), 
is  located  at  the  seaward  end  of  the  Bar 
Channel.  This  sea  buoy  is  used  by 
mariners  to  line  up  with  the  channel 
entrance  and  is  a  reference  point  for  the 
boarding  of  pilots. 

The  requested  adjustment  w'ould 
modify  the  last  four  miles  of  the  western 
boundary  along  a  line  connecting  the 
following  points: 

Latitude  Longitude 

ao  ioss'  N.  88'03'53"  W. 

30‘08'10"  N.  B8"04'40  '  W. 

30‘0715"  N.  88‘06'54"  W. 

The  study  examined  TPI’s  need  for  the 
requested  adjustment  of  the  western 
boundary  of  the  fairw’ay.  TPI’s  federal 
lease,  Mobile  Area  Block  869,  is  located 
entirely  within  the  present  fairway. 
Block  869  is  close  to  an  area  that  has 
proven  highly  productive  of  natural  gas 
by  w’ells  drilled  on  nearby  Federal  and 
State  oil  and  gas  leases.  (See  Figure  1.) 
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Because  no  structures,  temporary  or 
permanent,  are  permitted  within 
shipping  safety  fairways,  the  only 
access  to  Block  869  is  by  directional 
drilling  from  TPI’s  adjacent  Block  868, 
outside  the  fairway.  Current  drilling 
technology  limits  the  maximum 
horizontal  displacement  in  Mobile  Bay 
Norphlet  Wells  to  approximately  6,0<X) 
feet.  TPI’s  optimum  well  sites  are 
greater  than  6.000  feet  from  the  present 
fairway  boundaries.  The  limitations  of 
directional  drilling  from  outside  the 
present  fairway  prevent  access  to  these 
sites  and  would  preclude  recovery  of  an 
estimated  120  billion  cubic  feet  (BCF)  of 
gas  reserves.  Adjusting  the  western 
boundary  will  remove  a  portion  of  Block 
869  from  the  fairway,  allowing  TPI  to 
access  an  estimated  additional  106  BCF 
of  gas  reserves.  The  lease  on  Block  869 
will  expire  on  May  31, 1969,  unless  TPI 
demonstrates  that  the  lease  is 
productive. 

The  Minerals  Management  Service 
(MMS)  validated  TPl’s  estimate  of  the 
additional  recovery  of  106  BCF  of  gas 
with  the  fairway  adjustment.  MMS 
found  that,  although  somewhat  complex 
and  costly,  it  is  possible  to  drill 
additional  drainage  wells  from  outside 
the  current  fairway.  However,  MMS 
concluded  that  the  associated  risks 
involved  in  drilling  and  completion 
operations  from  outside  the  present 
fairway  outweigh  any  potential  benefits 
that  would  be  derived.  MMS  further 
concluded  that  TPI  does  not  have  a 
reasonable  alternate  means  of  accessing 
the  target  area,  nor  does  it  have  an 
alternate  drill  site  which  would  be  less 
intrusive  on  the  fairway.  MMS  supports 
the  request  for  the  fairway  adjustment 
because  it  will  permit  more  efficient 
exploration  of  the  Federal  oil  and  gas 
lease  on  Block  869. 

The  study  also  examined  the 
configuration  of  the  fairway;  the  impact 
of  a  fairway  adjustment;  existing  and 
potential  vessel  traffic;  local  conditions . 
within  the  study  area;  deep  draft  vessel 
maneuvering  characteristics;  COE 
dredging  and  channel-deepening 
projects;  and,  environmental  factors. 

The  study  included  contacts  with 
other  Federal  agencies,  state 
government  officials,  and  comments 
from  the  maritime  community. 
Discussions  were  held  with 
representatives  of  TPI,  COE,  Mobile  Bar 
Pilots  Association,  Alabama  State 
Docks  Department  and  the  Coast  Guard 
Marine  Safety  Office,  Mobile,  AL.  The 
Coast  Guard  received  24  comments  as  a 
result  of  this  study,  three  of  which 
raised  objections  to  the  requested 
adjustment. 

The  Coast  Guard  Marine  Safety 
Office,  Mobile,  reported  approximately 


1,2IX)  round  trips  by  vessels  transiting 
the  channel  via  the  sea  buoy  in  calendar 
year  1985.  About  200  of  these  were  deep 
draft  vessels.  Approximately  40%  of 
these  vessels  used  the  west  and 
southwest  fairways  in  the  approaches  to 
Mobile. 

The  COE  estimated,  based  on  existing 
and  projected  commodity  movements 
for  the  Port  of  Mobile,  that  channel  use 
for  all  sizes  of  vessels  by  the  year  2005 
would  be  1,671  round  trips  and  1,978 
round  trips  by  the  year  2015. 

A  National  Ocean  Service 
hydi1>graphic  survey  reported 
considerable  shoaling  along  the  eastern 
edge  of  the  Bar  Channel  cau.sing  deep- 
draft  vessels  to  favor  the  outbound  or 
western  edge  of  the  channel  even  when 
inbound.  However,  the  COE  has  a 
planned  three-phase  project  to  deepen 
and  widen  the  Bar  Channel.  The  first 
phase  will  deepen  the  channel  to  47  feet 
and  maintain  the  current  width  of  OtX) 
feet.  This  phase  will  be  completed  in 
1990.  Tw'o  additional  phases  w  ill  deepen 
the  channel  to  57  feet  and  widen  it  to 
800  feet.  In  conjunction  with  the  first 
phase  of  this  project,  the  sea  buoy  will 
be  relocated  approximately  .575  nautical 
miles  seaward  along  the  entrance 
channel  range  to  30’07’33''  N.  latitude 
and  88’04‘06"  VV  longitude. 

The  National  Ocean  Service 
commented  that  the  requested  fairway 
adjustment  will  actually  improve  vessel 
safety  from  the  standpoint  of 
hydrography,  and  that  the  new  location 
of  the  western  fairway  boundary  would 
guide  traffic  further  away  from  known 
obstructions. 

There  are  currently  two  drilling 
structures  immediately  adjacent  to  the 
western  border  of  the  present  fainvay  in 
State  leaseblocks  531  and  532.  The 
establishment  of  additional  structures 
outside  the  fairway  would  be  subject  to 
COE  structure  permit  regulations. 

Wind  and  current  are  predominantly 
from  the  southeast;  thus,  vessels  may 
tend  toward  the  modified  western 
boundary  of  the  fairway.  However, 
through  proper  notice  and  charting, 
vessels  will  be  aware  of  structures  or 
other  obstructions  that  are  adjacent  to 
the  fairway. 

The  Mobile  Bar  Pilots  Association,  the 
primary  users  of  the  Mobile  Ship 
Channel,  initially  commented  that  the 
fairway  adjustment  would  be 
detrimental  to  shipping  interests.  The 
pilots  were  handling  vessels  up  to 
140,000  deadweight  tonnage  and  were 
scheduled  for  150,000  deadweight  tons 
in  the  near  future.  They  believed  that 
the  present  fairway  design  allowed  a 
margin  for  safety  on  approach  to  the 
entrance  of  Mobile  Ship  Channel,  but 
that  the  adjustment  would  negate  the 


safety  margin.  The  Alabama  State 
Docks  Department  and  the  USCG 
Marine  Safety  Office,  Mobile,  w'ere  also 
concerned  about  the  proximity  of  the 
sea  buoy  to  the  modified  fairway 
boundary  and  its  effect  on  navigation 
safety.  When  they  learned  of  the 
planned  relocation  of  the  sea  buoy  in 
conjunction  with  the  COE  channel- 
deepening  project,  this  was  no  longer  a 
concern.  The  distance  from  the  closest 
point  of  the  modified  fairway  to  the 
relocated  sea  buoy  will  be  .787  nautical 
miles. 

The  Alabama  State  Docks  Department 
continues  to  object  to  the  requested 
adjustment  if  there  are  other  alternative 
exploratory  drilling  plans  which  would 
not  require  modifying  the  present 
fairway  configuration.  They  feel  that 
adjustment  of  the  fairway  should  be  a 
last  resort  measure. 

In  the  Gulf  of  Mexico,  shipping  safety 
fairways  are  funneled  to  and  from 
numerous  ports  and  may  encompass  a 
buoyed  or  other  defined  channel.  The 
ordinary  practice  of  seamen  prescribes 
that  vessels  normally  navigate  within 
the  limits  of  a  channel.  For  deep-draft 
vessels  the  impact  of  the  requested 
fairway  boundary  adjustment  is 
negligible  because  their  draft  requires 
that  they  transit  the  deeper  waters  of 
the  channel.  The  fairway  encompassing 
the  channel  is  still  necessary,  however, 
to  provide  a  structure-free  port  access 
route  to  Mobile  and  to  allow  smaller 
vessels  to  safely  navigate  outside  the 
defined  channel. 

Piloted  vessels  are  usually 
constrained  by  their  draft  to  using  the 
channel  and  are  committed  to  line  up 
and  transit  via  the  buoyed  entrance 
channel.  Relocation  of  the  sea  buoy 
moves  the  reference  point  for  vessels 
that  require  pilotage  and  will  shift  the 
navigational  maneuvering  of  deep-draft 
vessels  further  seaward,  providing  an 
adequate  safety  margin. 

While  all  the  intersecting  shipping 
safety  fairways  in  the  approach  to 
Mobile  are  approximately  two  miles 
wide,  the  portion  of  the  fairway 
surrounding  the  sea  buoy  is 
considerably  wider.  The  original 
fairway  design  for  this  area  created  a 
wide  convergence  of  the  intersecting 
shipping  safety  fairways  which  allows 
for  a  margin  of  safety  for  vessels 
meeting  in  the  vicinity  of  the  sea  buoy 
and  sufficient  maneuverability  for 
vessels  embarking  and  debarking  pilots 
The  adjusted  fairway  will  be  greater 
than  two  miles  wide  and  will  continue 
to  provide  a  safe  area  for  vessel 
maneuvering  and  embarking  and 
*  debarking  pilots.  No  data  was  received 
to  indicate  that  the  requested 
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adjuslment  will  reduce  the  present  level 
of  navigation  safety. 

Relocation  of  the  sea  buoy  will  be 
required  before  making  the  requested 
adjustment  to  the  fairway  boundary. 

TPl’s  need  can  not  be  reasonably 
accommodated  without  the  proposed 
adjustment  to  the  fairway.  While  there 
exists  a  continuing  need  for  this  fairway, 
the  Coast  Guard  concludes  that  the 
requested  modification  js  feasible  and 
will  not  unacceptably  adversely  affect 
the  original  purpose  of  the  fairway. 
Therefore  the  Coast  Guard  proposes  to 
modify  the  western  boundary  of  the 
Mobile  Ship  Channel  Safety  Fairway  as 
requested  by  TPI.  The  sea  buoy  will  be 
relocated  prior  to  adjustment  of  the 
fairway. 

Regulatory  Evaluation 

The  proposed  regulation  is  considered 
to  be  non-major  under.  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  proposed  regulation  was 
preceded  by  a  Port  Access  Route  Study 
which  considered  a  variety  of  issues 
including  its  economic  impact.  No 
adverse  economic  data  was  presented  in 
the  study. 

Adjustment  of  the  western  boundary 
of  the  existing  fairway  will  provide  a 
number  of  advantages.  TPI  will  recover 
an  estimated  106  BCF  of  additional  gas 
reserves.  Potealiai  drilling  and 
completion  problems  would  be 
minimized. 

The  data  presented  by  TPI  has  been 
verified  by  MMS.  The  Department  of  the 
Interior  supports  the  proposed  fairway 
adjustment  because  the  administration 
attaches  a  high  priority  to  the 
development  of  domestic  oil  and  gas 
resources  and  analysis  indicates 
substantial  natural  gas  resources  are  at 
stake.  The  recovery  of  domestic  cul  and 
gas  resources  will  benefit  both  the 
Federal  and  State  of  Alabama 
economies.  TPI  estimates  that  the 
additional  1(^  BCF  of  natural  gas  will 
result  in  over  45  million  dollars  in 
royalty  and  tax  revenues  to  the  Federal 
Government  and  the  State  of  Alabama 
over  a  period  of  20  years.  Other 
supporting  comments  have  been 
received  from  the  entire  Alabama  U.S. 
congressional  delegation  and  other 
political  factions.  Comments  from  State 
of  Alabama  agencies  favor  the  fairway 
adjustment.  The  Department  of 
Conservation  and  Natural  Resources, 
responsible  for  managing  the  oil  and  gas 
resources  located  in  Alabama’s 
territorial  waters,  support  TPI’s  efforts 


to  discover  and  produce  domestic 
mineral  resources  as  long  as  those 
efforts  are  compatible  with 
environmental  and  public  safety 
concerns.  The  Department  is  satisfied 
that  these  important  concerns  will  not 
be  adversely  impacted  by  the  slight 
fairway  adjustment  requested.  Similarly, 
the  State  Oil  and  Gas  Board  of  Alabama 
commented  that  the  proposed 
modification  could  facilitate 
hydrocarbon  exploration  on  some  State 
and  Federal  leases  by  reducing  the  costs 
of  drilling  exploratory  wells  and  well 
production  costs.  Further,  the  requested 
adjustment  could  prevent  waste  by 
permitting  the  drilling  and  production  of 
wells  at  more  optimum  geologic 
locations,  consistent  with  sound  oil  and 
gas  conservation  practices.  If  wells 
drilled  on  nearby  Federal  and  State 
leases  are  placed  on  production,  without 
production  from  Block  869,  gas  will  be 
lost  to  them  via  drainage. 

MMS  concluded  that  the  proposed 
fairway  adjustment  benefits  adjacent 
lease  operators.  The  modification  will 
release  portions  of  State  leases.  Blocks 
113, 131,  and  132  and  Federal  leases. 
Blocks  868  and  869,  from  the  fairway 
restrictions  prohibiting  structures.  The 
Coast  Guard  therefore  concludes  that 
the  proposed  adjustment  will  not  deny  a 
leaseholder  the  effective  exercise  of 
their  lease. 

The  economic  impact  of  the  proposed 
fairway  adjustment  on  vessel  traffic  will 
be  negligible.  The  principle  economic 
impact  of  the  proposed  adjustment  will 
be  the  projected  increase  in  recovery  of 
gas  resources. 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  further 
regulatory  evaluation  is  unnecessary. 

Environmental  Impact 

This  action  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 
excluded  from  further  environmental 
documentation,  in  accordance  with 
section  2.B.2.C.  of  Commandant 
Instruction  (CQMDTINST)  M16475.1B. 

Regulatory  Flexibility 

The  impact  of  this  proposal  is  “ 
expected  to  be  minimal  and  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Federalism 

This  proposed  rulemaking  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 


Executive  Order  12612,  and  it  has  been 
determined  that  this  proposed 
rulemaking  does  not  have  sufficient 
federalism  implications  to  warrarxl  the 
preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  33  CFR  Part  166 

Anchorage  grounds.  Marine  safety. 
Navigation  (water).  Waterways, 
Shipping  Safety  Fairways. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part 
166. 


PART  166— [AMENDED] 

1.  The  authority  citation  for  Part  166  is 
revised  to  read  as  follows: 

Authority:  33  U.S.C.  1223;  49  CFR  1.46. 

2.  Section  166.200  is  amended  by 
revising  paragraph  (d)(39)(i)  to  read  as 
follows: 

§  166.200  Shipping  safoty  fairways  and 
anchorage  areas,  GiiH  of  Mexico. 

*  *  «  *  « 

(d)  *  *  * 

(39)  Mobile  Safety  Fairway — (i) 
Mobile  Ship  Channel  Safety  Fairway. 
The  areas  between  rhumb  lines  joining 
points  at: 


Latitude 
30'38'46"  N. 
30"38'14"  N. 
30‘31'59"  N. 
30"31'59  "  N. 


Longitude 
88'03’24"  W. 
e8‘’02'42‘’  W. 
88”02'00"  W. 
88'04'59"  W. 


and  rhumb  lines  ioinins  ooints  at: 


latitude 
30’3100”  N. 
30'’31'00"  N, 
30°26'55 '  N. 
3<ri6'35"  N. 

30‘t4  09"  N. 
30'10'36 "  N. 

30  08  10"  N. 


Longitude 

ee'os'so"  w. 

88*01 '54"  W. 
88*01'26"  W. 
88*02'45"  W. 
88°03'24"  VV. 


88*03'53 "  W. 
80‘04'40"  W. 


30'07'15"  N.  88‘06'54"  W. 

and  rhumb  lines  joining  points  at: 


Latitude  Longitude 


30*39'55" 

N. 

88*0115" 

W. 

30' 37  06" 

N. 

88*  01 '23" 

w. 

30*2611" 

N. 

88*00'11" 

w. 

30' 1618" 

N. 

88°01'35" 

w. 

30‘13'52" 

N. 

88*0112" 

w. 

30*1314" 

N. 

88*01'12’' 

w. 

30‘10'36" 

N. 

88*0f35" 

w. 

30*0804" 

N. 

68*0036" 

w. 

Dated:  May  26. 198a 
Martin  H.  Daniell, 

Rear  Admiral  U.S.  Coast  Guard.  Chief,  Office 
of  Navigation  Safety  and  Watem'ay  Services. 
[FR  Doc.  88-14867  Filed  8-30-8a  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

lFRL-3408-21 

Approval  and  Promulgation  of 
Implementation  Plans;  Idaho 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  By  this  Notice,  EPA  invites 
public  comment  on  its  proposed 
approval  of  (1)  revised  State  of  Idaho 
Department  of  Health  and  Welfare 
(IDIIW)  rules. regulating  the  height  of 
stacks  and  the  use  of  dispersion 
techniques,  and  (2)  several 
administrative  rule  changes,  submitted 
on  March  27, 1987,  as  revisions  to  the 
Idaho  State  Implementation  Plan  (SIP). 
These  rovi.sions  clarify  and  correct 
portions  of  the  existing  rules  for  stack 
heights  and  dispersion  techniques  and 
were  submitted  to  satisfy  the 
requirements  of  section  123  (Stack 
I  leights)  of  the  Clean  Air  Act 
(hereinafter  the  Act). 

DATE:  Comments  must  be  postmarked 
on  or  before  August  1, 1988. 

ADDRESSES:  Comments  should  be 
addressed  to:  Laurie  M.  Krai,  Air 
Programs  Branch,  Environmental 
Protection  Agency,  1200  Sixth  Avenue 
AT-092  Seattle,  Washington  98101. 

Copies  of  the  materials  submitted  to 
EPA  m.ay  be  examined  during  normal 
business  hours  at: 

Air  Programs  Branch  (lOA-87-7). 
Environmental  Protection  Agency, 

1200  Sixth  Avenue  AT-092  Seattle, 
Washington,  98101. 

State  of  Idaho  Department  of  Heplth  and 
Welfare  (IDHW)  W.,State  Street. 
Statehouse,  Boise,  Idaho  83720. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  C.  Bray,  Air  Programs  Branch, 
Environmental  Protection  Agency,  1200 
Sixth  Avenue  AT-092  Seattle, 
Washington  98101,  Telephone:  (20«3)  442- 
4253,  FFS:  399-4253. 

SUPPLEMENTARY  information: 

I.  Plan  Revisions.  , 

On  March  27, 1987  the  State  of  Idaho 
Department  of  Health  and  Welfare  , 
(IDHW)  submitted  revised  rules 
regulating  the  use  of  stack  heights  and 
dispersion  techniques  and  several  other 
administrative  rule  changes  as  revisions 
to  the  Idaho  State  Implementation  Plan 
(SIP).  The  revisions  to  Section 
16.01. 1002.94  “Stack”  ;(definition)  and 
Section  16.01.1014  "Stack  Heights  and 
Dispersion  Techniques”,. of.  die  Rules 
and  Regulations  for  Control  of  Air 


Pollution  in  Idaho  clarify  and  correct 
portions  of  the  existing  rules  for  stack 
heights  and  dispersion  techniques  to 
comply  with  revised  EPA  stack  height 
regulations  as  promulgated  in  40  CFR 
Part  51.  These  rules  apply  to  all  new 
sources  and  modifications  in  Idaho  as 
required  in  40  CFR  51.164,  as  well  as  to 
existing  sources  as  required  in  40  (3FR 
51.113.  These  rules  apply  to  all  sources 
that  were  or  are  constructed, 
reconstructed,  or  modified  subsequent 
to  December  31, 1970.  EPA  has  reviewed 
the  revisions  to  these  rules  and  has 
determined  that  the  revised  rules  are 
consistent  with  EPA’s  requirements  for 
stack  heights  and  dispersion  techniques 
regulations  as  promulgated  by  EPA  on 
July  8, 1985.  EPA  is  therefore  proposing 
to  approve  these  revisions  to  the  IDHW 
rules  as  a  revision  to  theidaho  SIP. 

The  revisions  to  Section  16.01.1009 
"Total  Compliance”,  Section 
16.01.1201.03  "Visible  Emissions — 
Exception”,  and  Section  16.01.1968 
“Standards  for  New  Sulfite  Pulp  Mills 
(title)”  clarify  the  applicability  of  these 
Sections.  FJ’yX  finds  that  these  revisions 
satisfy  the  requirements  of  the  Act  and 
EPA’s  regulations  and  is  proposing  to 
approve  them  as  revisions  to  the  Idaho 
SIP. 

II.  Summary  of  Action  '' 

EPA  is  today  soliciting  public 
comment  on  its  proposed  approval  gf 
the  revised  stack  heights  and  dispersion 
techniques  rules  as  a  revision  to  the 
Idaho  SIP  satisfying  the  requirements  of 
section  123  of  the  Act,  and  its  proposed 
approval  of  the  administrative  rule 
revisions  for  “Total  Compliance’’, 
"Visible  Emission”,  and  "New  Sulfite 
l>ulp  Mills”. 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  this  proposed 
approval.  Comments  should  be 
submitted  in  triplicate,  to  the  address 
listed  in  the  front  of  this  Notice.  Public 
comments  postmarked  by  August  1, 1988 
will  be  considered  in  the  final 
rulemaking  action  taken  by  EPA. 

A-iministrative  Review 

Under  5  U.S.C.  section  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  F’xecutive 
Order  12291. 

Authority.  42  U.S.C.  7401-7042. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 


Hydrocarbons,  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements. 

Editorial  Note:  This  document  was  rec'jRived 
at  the  Office  of  the  Federal  Register  )mie  28, 
1988. 

Date:  july  21,  1987 
Gary  L.  O'Neal, 

Acting  Regional  Administrator. 

(FR  Doc.  88-14^80  Filed  &-30-88;  8:45  am) 
BILLING  CODE  SSSO-SO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  36 

ICC  Docket  No.  80-286;  FCC  88J-1 1 

Amendment  of  Part  36  of  the 
Commission’s  Rules  and 
Establishment  of  a  Joint  Board 

AGENCY:  Federal  Communication.s 
Coinriiission. 

ACTION:  joint  board  order  inviting 
Comments  and  requests  for  data. 

SUMMARY:  This  Federal-State  Joint 
Board  Order  Inviting  Comments  and 
Request  for  Data  seeks  comments  and 
data  from  interested  parties  on  a 
proposed  method  of  categorizing  and 
allocating  marketing  expenses  that  may 
more  accurately  reflect  cost-causa  lion 
principles  than  the  current  procedures  in 
Part  36  of  the  Commission’s  Rules.  This 
proposed  method  incorporates:  a 
functional  categorization  of  the  various 
types  of  marketing  expenses. 

DATES:  Comments  and  data  must  be 
filed  on  or  before  June  30, 1988  and  reply 
comments  on  or  before  July  18. 1988. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT:. 
Tom  Quaile,  Accounting  and  Audits 
Division,  Common  Carrier  Bureau,  at 
(202)  632-7500. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Joint  Board’s  Order 
Inviting  Comments  and  Request  for 
Data.  CC  Docket  80-286,  DA  88-698. 

-  adopted;  May  4, 1988,  and  released  May 
16,1988. 

The  full  text  of  Commission  decisions 
are  available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Docket  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  Order  may  also  be 
purchased  from  the  Commission’s  copy 
contractors.  International  Transcription 
Services.  Inc,  2100  M  Street,  NW.,  Suite 
140,  Washington  DC  20037,  (202)  8.57- 
3800. 
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Summary  of  Order  Inviting  Comments  . 
and  Request  for  Data 

1.  Marketing  expenses  include  product 
management,  sales,  and  advertising 
expenses.*  Under  the  former  Part  67 
separations  rules,  these  expenses  were 
allocated  between  the  jurisdictions  on 
the  basis  of  current  billings  (current 
revenues)  which  includes  access 
revenues.  In  revising  the  Separations 
Manual,  the  Docket  86-297  joint  Board 
recommended,  and  the  Commission 
adopted,  new  procedures  which  would 
have  allocated  marketing  expenses  on 
the  basis  of  revenues,  excluding  access 
revenues.  Several  local  exchange 
carriers  (I£Cs)  and  the  United  States 
Telephone  Association  (USTA)  filed 
petitions  for  reconsideration  of  that 
decision,  arguing  that  a  significant  shift 
in  revenue  requirement  to  the  state 
jurisdiction  v,rould  result  from  the 
exclusion  of  access  revenues.  In 
response  to  those  petitions,  the 
Commission  issued  a  Supplemental 
Notice  of  Proposed  Rulemaking 
[Supplemental  NPRM]  On  August  18, 
1987,  seeking  comments  and  data  on  the 
appropriate  allocation  factor  for  these 
expenses  and  referring  this  issue  to  the 
Docket  80-286  Joint  Board.  In  that 
decision  the  Commission  also  included 
access  revenues  in  the  allocation  factor 
on  an  interim  basis  pending  a  final 
resolution  of  this  inquiry.^ 

2.  In  the  Supplemental  NPRM,  The 
Commission  requested  that  the  LECs 
specifically  identify  their  marketing 
activltis  that  are  related  to  access 
service  and  any  such  activities  that  are 
related  to  a  specific  jurisdiction.  The 
Commission  requested  comment  on  the 
appropriate  allocation  factor  and 
recovery  mechanism  for  marketing 
expenses.  The  Commission  also 
requested  that  LECs  submit  annualized 
1987  data  that  both  the  Commission  and 
the  Joint  Board  could  use  in  evaluating 
the  proposals  received  in  response  to 
the  Supplemental  NPRM. 

3.  According  to  the  data  received  in 
response  to  the  Supplemental  NPRM, 
the  LECs  predict  a  shift  of  $780  million 
in  revenue  requirement  to  the  state 
jurisdiction  if  the  Commission  adopts  an 
allocation  factor  that  excludes  access 
revenues.  Because  the  comments  and 
data  received  in  response  to  the 
Supplemental  NPRM  are  insufficient  for 
the  Joint  Board  to  recommend  a 
permanent  solution,  the  Joint  Board 
requests  further  comment  and  data 

,  regarding  this  issue.  .  ,  : 

4.  The  Joint  Board  requests  more 
disaggregated  1987  data  to  provide  it 


‘  See  47  CFR  32.S610. 
2  Sec  47  CFR  36.372. 


with  sufficient  information  to 
recommend  a  permanent  solution  for  the 
allocation  of  marketing  expeirses.  In 
addition  to  new  date,  the  Joint  Board 
requests  comment  on  the  allocation 
procedures  applicable  to  marketing 
expenses.  These  comments  and  data 
should  enable  the  Joint  Board  staff  to 
develop  recommendations  for  allocation 
procedures  that  reflect  cost-causation 
principles  to  ensure  that  each 
jurisdiction  bears  its  fair  share  of  the 
carrier’s  regulated  marketing  costs. 

Based  on  the  data  and  comments  filed  in 
response  to  the  Supplemental  NPRM, 
the  joint  Board  develop  and  alternative 
approach  for  the  allocation  of  marketing 
expenses.  The  proposed  plan  segregates 
marketing  expenses  into  three  functional 
categories:  (1)  Product  Management,  (2) 
Sales,  and,  (3)  Advertising.  These  major 
categories  are  further  segregated  into 
subcategories  based  on  functional 
analyses  and  allocated  on  various 
allocation  lactors  that  reflect  cost- 
causation  principles.  The  Order  seeks 
comments  and  data  on  this  proposal.  It 
also  seeks  additional  data  so  that  the 
Joint  Board  can  analyze  the  effects  of 
various  alternative  allocation  factors  the 
parties  may  propose. 

Comments 

5.  Interested  parties  may  file 
comments  and  data  on  the  issues 
discussed  above  on  or  before  June  13, 
1988,  and  reply  comments  on  or  before 
July  13, 1988. 

Regulatory  Flexibility  Act 

6.  W e  certify  that  the  Regulatory 
Flexibility  act  ®  is  not  applicable  to  the 
rule  changes  we  are  proposing  in  this 
proceeding.  In  accordance  with  the 
provisions  of  section  605  of  that  Act, 
copy  of  this  certification  w’ill  be  sent  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  at  the 
time  of  publication  of  a  summary  of  this 
Order  Inviting  Comments  and  Request 
for  Data  in  the  Federal  Register.  As  part 
of  our  analysis  of  the  proposal  described 
in  this  Order  Inviting  Comments  and 
Request  for  Data,  however,  the  joint 
Board  and  the  Commission  will  consider 
the  impact  if  the  proposal  on  small 
telephone  companies,  i.e.,  those  serving 
50,000  or  fewer  access  lines.*  The  action 


“5U.S.C.601. 

*  Because  of  the  nature  of  local  exchange  and 
access  service,  the  Commission  has  concluded  that 
small  telephone  companies  are  dominant  in  their 
Helds  of  operation  and  therefore  are  not  small 
entities  as  defined  by  the  Regulatory  Flexibility  Act. 
See  MTS  and  WATS  Marketing  Structure.  93  FCC 
2d  241.  3S8-39  (1983).  Thus,  the  Commission  is  not 
required  by  the  terms  of  that  Act  to  apply  the  formal 
procedures  set  forth  therein.  The  Commission  and 
the  Joint  Board  are  nevertheless  committed  to 
reducing  the  regulatory  burdens  on  small  telephone 


proposed  herein  would  have  a  beneficial 
economic  impact  on  all  such  carriers 
because  the  proposed  rules  will  rfesult  in 
allocation  procedures  that  better  reflect 
cost-causation  principles.  These  carriers 
will  therefore  be  able  to  develop  rates 
that  better  reflect  their  actual  costs. 

Paperwork  Reduction  Act 

7.  We  have  analyzed  the  proposal 
contained  herein  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  *  and 
have  tentatively  concluded  that  it  will 
not.  if  adopted,  impose  new  or  modified 
information  collection  requirements  on 
the  public.  The  instant  proposal  is  a 
general  solicitation  of  comments  from 
the  public  and  as  such,  dose  not 
constitute  a  collection  of  information.® 
All  comments  will  be  considered  in  this 
proceeding.  Parties  need  not  specifically 
respond  to  the  data  request  for  their 
comments  to  be  considered.  Therefore, 
implementation  of  the  proposed 
requirements  will  not  be  subject  to 
approval  by  the  Office  of  Management 
and  Budget  as  prescribed  by  the 
Paperwork  Reduction  Act. 

Ex  Parte  Contacts 

8.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  presentations  are 
permitted  except  during  the  sunshine 
agenda  period.'*  The  sunshine  agenda 
period  is  the  period  of  time  which 
commences  with  the  release  of  a  public 
notice  that  a  matter  has  been  placed  on 
the  Sunshine  Agenda  and  terminates 
when  the  Commission:  (1)  releases  a 
final  order;  (2)  issues  a  public  notice 
stating  that  the  matter  has  been  deleted 
from  the  Sunshine  Agenda:  or  (3)  issues 
a  public  notice  that  the  matter  has  been 
returned  to  the  staff  for  further 
consideration,  whichever  occurs  first.® 
During  the  Sunshine  Agenda  period,  no 
presentations,  ex  parte  or  otherwise,  are 
permitted  unless  specifically  requested 
by  the  Commission  or  staff  for  the 
clarification  or  adduction  of  evidence  or 
the  resolution  of  issues  in*Ihe 
proceeding.® 


companies  whenever  possible  consistent  with  other 
public  interest  responsibilities.  Accordingly,  we 
have  chosen  to  utilize,  on  an  informal  basis., 
appropriate  Regulatory  Flexibility  Act  procedures  to 
analyze  the  effect  of  proposed  regulations  on  small 
telephone  companies. 

»44U.S.C501.  • 

«  See  5  CFR  1320.7(k)(4). 

’  See  genertj//y  47  CFR  1.1206(a). 

»  47  CFR  1.1202(f).  - 

»  47  CFR  1.1203. 
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9.  In  general,  an  ex  parte  presentation 
is  any  presentation  directed  to  the 
merits  or  outcome  of  the  proceeding 
made  to  decision-making  personnel 
which:  (!)  if  written,  is  not  served  on  the 
parties  to  the  proceeding;  or,  (2),  if  oral, 
is  made  without  advance  notice  to  the 
parties  to  the  proceeding  and  without 
opportunity  for  them  to  to  be  present.*® 
Any  person  who  submits  a  written  ex 
parte  presentation  must  provide  on  the 
same  day  it  is  submitted  a  copy  of  same 
to  the  Commission's  secretary  for 
inclusion  in  the  public  record.  Any 
person  who  makes  an  oral  ex  parte 
presentation  that  presents  data  or 
arguments  not  already  reflected  in  that 
person’s  previously-filed  written 
comments,  memoranda,  or  filings  In  the 
proceeding  must  provide  on  the  day  of 
the  oral  presentation  a  written 
memorandum  to  the  Secretary  (with  a 
copy  to  the  Commissioner  or  staff 
member  involved)  which  summarizes 
the  data  and  arguments.  Each  ex  parte 
presentation  described  above  must  state 
on  its  face  that  the  Secretary  has  been 
served,  and  must  also  state  by  docket 
number  the  proceeding  to  which  it 
relates.** 

10.  For  Joint  Board  actions,  special  ex 
parte  rules  apply.  *2  For  those  actions, 
all  written  materials  that  are  not  filed  in 
accordance  with  a  pleading  cycle 
established  by  this  Joint  Board  shall  be 
accompanied  by  a  Petition  for  Leave  to 
File  showing  cause  why  the  material 
should  be  considered  by  this  Joint 
Board.  This  Joint  Board  will  not  consider 
any  filing  made  outside  the  authorized 
pleading  cycle  and  received  by  the 
Commission  less  than  fifteen  days  *®  in 
advance  of  a  Joint  Board  meeting  at 
which  we  will  consider  the  subject 
matter  of  that  filing.  Written  ex  parte 
presentations,  as  defined  by  the 
Commission's  rules,  need  not  be 
accompanied  by  a  Petition  for  Leave  to 
File  and  may  be  received  in  the 
discretion  of  the  Joint  Board  member  or 
staff  personnel  involved.  No  written  ex 
parte  presentations,  however,  shall  be 
made  during  the  fifteen  day  period 
immediately  preceding  a  Joint  Board 
meeting  except  in  response  to  an  inquiry 
initiated  by  a  member  of  this  Joint  Board 
or  our  staff.  ^ 


47  CFR  1.1202(b). 

"47CKR1206. 

**  Amendment  of  Part  67  of  the  Commission's 
Rules  and  Establishment  of  a  )oint  Board.  CC 
Docket  No.  80-286. 89  FCC  2d  36  (1982). 

In  calculating  this  fifteen  day  period,  neither 
the  day  on  which  the  material  is  filed  nor  the  day  on 
which  the  Joint  Board  meeting  is  scheduled  shall  be 
counted. 


Authorizing  Provisions 

11.  This  action  is  taken  pursuant  to 
sections  4  (ij  and  (j),  201-205,  221(c),  403 
and  410  of  the  Commission’s  Act  of  1934, 
as  amended,  47  U.S.C.  154  (i)  and  (j). 
201-205,  221(c),  403  and  410. 

,  For  the  Federal-State  Joint  Board. 

H.  Walker  Feastcr  III, 

Acting  Secretary,  Federal  Communications 
Commission. 

(FR  Doc.  88-14B11  Filed  6-30-88:  8:45  am] 
BILLING  CODE  6712-01-M 


47  CFR  Part  73 

(MM  Docket  No.  88-266,  RM-6069] 

Radio  Broadcasting  Services;  Grundy 
Center,  lA 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Stoner 
Broadcasting  System,  Inc.,  licensee  of 
Station  KHAK-FM,  Cedar  Rapids,  Iowa, 
requesting  the  substitution  of  Channel 
241A  for  Channel  249A  at  Grundy 
Center,  Iowa,  and  the  modification  of 
the  license  of  Grundy  Broadcasting 
Company  for  Station  KGCI(FM)  to 
specify  operation  on  Channel  241A. 
Stoner  Broadcasting  requests  the 
substitution  at  Grundy  Center  so  as  to 
avoid  a  short-spacing  between  its 
application  specifying  a  new  transmitter 
site  and  minimum  Class  C  facilities  and 
Station  KGCI(FM).  Channel  241A  can  be 
allocated  to  Grundy  Center  in 
compliance  with  the  Commission’s 
minimum  distance  separation 
requirements  and  can  be  used  at  Station 
KGCI(FM)’s  licensed  site  and  the  site 
specified  in  its  construction  permit.  An 
Order  to  Show  Cause  is  directed  to 
KGCl(FM)  as  to  why  its  license  should 
not  be  so  modified.  Stoner  Broadcasting 
System  is  also  requested  to  state  its 
intention  to  reimburse  Grundy 
Broadcasting  Company  for  the 
reasonable  costs  associated  with 
Station  KGCI(FM)’s  frequency  change. 
DATES:  Comments  must  be  filed  on  or 
before  August  15, 1988,  and  reply 
coments  on  or  before  August  30, 1988. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Joseph  D.  Sullivan,  Esq., 
Latham  &  Watkins,  1333  New 
Hampshire  Avenue,  NW.,  Suite  1200, 
Washington,  DC  20036  (Counsel  to 
petitioner). 


FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Notice  of 
Proposed  Rule  Making  and  Order  to 
Show  Cause,  MM  Docket  No.  88-266, 
adopted  May  11, 1988,  and  released  June 
23, 1988.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 

1919  M  Street,  NW.,  Washington,  DC. 

The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission’s  copy  contractor. 
International  Transcription  Service, 

(202)  857-3800,  2100  M  Street.  NW.,  Suite 
140,  Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  of  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
This  is  a  restricted  notice  and  comment 
rule  making  proceeding.  See  47  CFR 
1.1208.  See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Federal  Communications  Commission. 

Steve  Ksminer, 

Deputy  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FR  Doc.  88-14814  Filed  6-3G-88;  8:45  am). 
BILLING  CODE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  88-267,  RM-6353] 

Radio  Broadcasting  Services;  Vidalia, 
LA 

agency:  Federal  Communications 
Commission. 

-action:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  John  H. 
Pembroke,  proposing  the  allocation  of 
Channel  284A  to  Vidalia,  Louisiana,  as 
that  community’s  first  local  FM  service. 
A  site  restriction  of  1.0  kilometer  (0.6 
mile)  northwest  of  the  community  is 
required.  The  coordinates  for  the 
proposal  are  31-34-20  and  91-25-51. 
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dates:  Comments  must  be  filed  on  or 
before  August  15, 1988,  and  reply 
comments  on  or  before  August  3U,  1988. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  its  counsel  or  consultant, 
as  follows:  Joseph  H.  Pembroke,  P.O. 

Box  22604, 1816  Pleasant  Avenue. 
Jackson,  MS  39203  (Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Rawlings,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
88-267,  adopted  May  12, 1988,  and 
released  June  24, 1988.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission’s 
copy  contractor.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Federal  Communications  Commission. 

Steve  Kaminer, 

Deputy  Chief.  Polic  y  and  Rules  Division. 

Mciss  Media  Bureau. 

(FR  Doc.  88-14810  Filed  6-30-88:  8:45  am] 
BtLUNG  CODE  6712-01-M 


47  CFR  Part  73 

I  MM  Docket  No.  88-269,  RM-6281  ] 

Radio  Broadcasting  Services; 
Frankfort  and  Stephenson,  Ml 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by  Forum 


Communications,  Inc.,  proposing  the 
substitution  of  FM  Channel  257C2  for 
Channel  257A  at  Frankfort,  Michigan, 
and  modification  of  its  license  for 
Station  WBNZ(FM)  to  specify  operation 
on  the  higher  class  channel.  To 
accommodate  Channel  257C2  at 
Frankfort,  Channel  261A  must  be 
substituted  for  vacant  Channel  257A  at 
Sephenson,  Michigan.  Canadian 
concurrence  must  be  obtained  for  the 
allotment  of  Channel  257C2  at  Frankfort 
and  Channel  261A  at  Stephenson. 
Michigan.  The  coordinates  for  Frankfort 
are  44-36-38  and  86-09-38.  The 
coordinates  for  Stephenson  are  45-24-54 
and  87-36-24. 

DATES:  Comments  must  be  filed  on  or 
before  August  15, 1988,  and  reply 
comments  on  or  before  August  30, 1988. 
ADDRESS:  Federal  Communications 
Commission,  W'ashington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follow's:  Robert  Paul  Brink,  President, 
Forum  Communications,  Inc.,  Post  Office 
Box  980,  Ot.sego,  Michigan  49078. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202) 634-6530. 

SUPPLEMENTARY  INFORMATION;  this  is  U 
summary  of  the  Commission’s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
88-269,  adopted  May  17, 1988,  and 
released  June  22, 19^,  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  W^ashington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission’s 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street.  NW..  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Ffexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1208.  See  47  CFR  1.1204(b) 
for  rules  governing  permissible  ex  parte 
contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

t 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


Federal  Communications  Commission. 
Sieve  Kaminer, 

Deputy  Chief  Policy  and  Rules  Division. 
Mass  Media  Bureau. 

|FK  Doc.  88-14813  Filed  6-30-88:  8:45  am) 
BtLUNG  CODE  6712-01-M 


47  CFR  Part  73 

(MM  Docket  No.  88-271,  RM-6357] 

Radio  Broadcasting  Services; 

Farmviile,  VA 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  James  H. 
Dulanney,  proposing  the  allocation  of 
Channel  267A  to  Farmviile.  Virginia,  as 
that  community’s  secotgi  local  FM 
service.  The  coordinates  for  the 
proposal  are  37-18-00  and  78-23-48. 
DATES:  Comments  must  be  filed  on  or 
before  August  15, 1988,  and  reply 
comments  on  or  before  August  30, 1988. 
ADDRESS:  Federal  Communications 
Commission,  Vifashington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows;  Lauren  A.  Colby. 
Fsquire,  Law  Office  of  Lauren  A.  Colby, 
10  k  Fourth  Street,  P.O.  Box  113. 
FYederick.  MD  21701  (Counsel  for 
petitioner). 

FCR  FURTHER  INFORMATION  CONTACT: 

Patricia  Rawlings,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
88-271,  adopted  May  13, 1988,  and 
released  June  23, 1988.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may.  also 
be  purchased  from  the  Commission’s 
copy  contractors.  International 
Transcription  Service,  (202)  657-3600. 
2100  M  Street,  NW.,  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  froin  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotment.s. 
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See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Federal  Communications  Commission. 

Steve  Kaminer, 

Deputy  Chief,  Policy  and  Rules  Division, 

Mass  Media  Bureau. 

(FR  Doc.  88-14812  Filed  &-30-83:  8:45  am] 
BILLING  CODE  6712-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  192  and  195 

(Docket  No.  PS-95i^Notice  21 
RIN:  2137-AB24 

Gas  and  Hazardous  Liquid  Pipelines; 
Referenced  Standards  Deletion 
Affecting  Iron,  Steel,  and  Copper  Pipe 
and  Other  Materials 

agency:  Office  of  Pipeline  Safety  (OPS), 
DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  deleting 
references  to  certain  voluntary  design 
and  construction  standards  concerning 
cast  iron,  ductile  iron,  wrought  steel, 
and  wrought  iron  pipe:  electric 
resistance  welded  coiled  steel  tubing; 
copper  pipe  and  tubing;  well  casing, 
tubing  and  drill  pipe;  bronze  flanges; 
and  other  materials.  The  references  are 
no  longer  needed  for  safety  because  the 
materials  have  minimal  or  no  usage  in 
new  gas  and  hazardous  liquid  pipelines. 
Deletion  of  references  to  these 
standards  would  not  prevent  the  use  of 
these  materials  in  new  pieplines  or  as 
replacement  parts  in  existing  pipelines  if 
the  materials  meet  applicable  general 
safety  requirements.  This  action  would 
significantly  reduce  the  number  of 
voluntary  standards  that  are  now 
incorporated  by  reference  in  Parts  192 
and  195  and  the  burden  of  keeping  these 
references  up-to-date. 

DATE:  Interested  persons  are  invited  to 
submit  written  comments  on  this  notice 
by  August  15, 1988.  Late  filed  comments 
will  be  considered  to  the  extent 
practicable.  All  persons  must  submit  as 
part  of  their  written  comments  all  of  the 
material  that  they  consider  relevant  to 
any  statement  of  fact  made  by  them. 
ADDRESS:  Comments  should  identify  the 
docket  and  notice  numbers  and  be 


submitted  in  duplicate  to  the  Dockets 
Unit,  Room  8417,  Office  of  Pipeline 
Safety,  Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  400  Seventh  Street  SW., 
Washington.  DC  20590.  All  comments 
and  other  docket  material  are  available 
in  Room  8426  for  inspection  and  copying 
between  the  hours  of  8:30  a.m.  and  5:00 
p.m.  each  working  day. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J.  Cory.  (202)  366-4561,  regarding 
content  of  this  notice  or  the  Dockets 
Unit.  (202)  366-4148,  regarding  copies  of 
this  notice  or  other  material  in  the 
docket. 

SUPPLEMENTARY  INFORMATION:  OPS 

issued  an  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  published  June  4, 
1987  (52  FR  21087),  that  invited  comment 
on  the  advisability  of  deleting  references 
in  Part  192  to  15  voluntary  design  and 
construction  standards  of  the  American 
National  Standards  Institute  (ANSI),  the 
American  Society  for  Testing  and 
Materials  (ASTM),  and  the  American 
Petroleum  Institute  (API).  OPS  had 
determined  that  the  references  may  no 
longer  be  needed  for  materials  that  have 
minimal  usage  in  new  construction  of 
gas  pipelines  and  deleting  the  references 
would  minimize  the  effort  required  to 
update  to  current  editions  all  the  Part 
192  references  to  voluntary  standards. 
These  15  voluntary  standards  are 
applicable  to  cast  iron,  ductile  iron, 
wrought  steel,  and  wrought  iron  pipe; 
electric  resistance  welded  coiled  steel 
tubing;  copper  pipe  and  tubing;  well 
casing,  tubing,  and  drill  pipe;  copper 
pipe:  and  bronze  flanges.  The  ANPRM 
lists  each  of  these  15  voluntary 
standards  and  gives  OPS's  arguments 
for  deleting  references  to  them  in  Part 
192.  Deleting  the  references  would,  in 
most  cases,  involve  revising  individual 
Part  192  sections  that  directly  reference 
a  voluntary  standard,  or  deleting  the 
reference  from  that  section  when  the 
section  has  meaning  apart  from  the 
reference.  In  other  cases,  references  are 
expressed  indirectly  by  referring  to  a 
“listed  specification,"  which  Part  192 
defines  as  a  voluntary  standard  listed  in 
section  I  of  Appendix  B  of  Part  192. 
Deleting  these  references  would  require 
either  revising  the  section  involved  or 
deleting  one  or  more  voluntary 
standards  from  Appendix  B.  When  a 
reference  to  a  voluntary  standard  is 
proposed  to  be  deleted  from  either  the 
Part  192  section  involved  or  Appendix  B, 
the  designation  of  the  standard  would 
also  be  deleted  from  Appendix  A,  which 
lists  all  the  voluntary  standards 
incorporated  by  reference  in  Part  192. 


Summary  of  Comments  to  the  ANPRM 

In  response  to  the  ANPRM,  there  were 
41  comments.  Commenters  included  four 
state  pipeline  safety  regulatory  agencies, 
four  industry  organizations,  23  gas 
distribution  operators,  and  10  gas 
transmission  operators.  Thirty-one  of 
these  comments  agreed  with  deleting  all 
references  proposed  for  deletion  in  the 
ANPRM.  Those  that  did  not  favor  such 
action  are  discussed  hereafter. 

Several  commenters  argued  that 
references  to  voluntary  standards  for 
materials  not  frequently  used  in  new 
construction  should,  nevertheless,  be 
retained  because  the  standards  are  used 
in  judging  the  safety  of  existing 
installations. 

OSP  disagrees.  The  acceptability  of 
pipe  or  a  component  manufactured 
according  to  a  referenced  standard  is 
judged  against  the  edition  of  the 
standard  referenced  in  part  192  at  the 
time  the  pipe  or  component  was 
manufactured,  not  necessarily  the  latest 
edition  of  the  referenced  standard.  For 
instance,  to  evaluate  a  polyethylene 
plastic  pipeline  made  of  pipe  that  was 
manufactured  in  1977,  it  would  be 
necessary  to  use  ASTM  D2513-1974a 
edition.  This  edition  wa5  incorporated 
by  reference  in  Part  192  at  the  time  the 
pipe  was  manufactured,  while  currently 
Part  192  references  the  1961  edition. 
Deleting  a  reference  to  a  voluntary 
standard  has  no  effect  on  the 
acceptability  of  materials  installed 
previously  that  were  manfactured  to 
that  standard.  Thus,  retaining  references 
to  voluntary  standards  for  materials  not 
currently  being  installed  in  gas  pipelines 
is  not  needed  to  determine  whether 
exisitng  pipelines  comply  with  Part  192. 

The  following  discussion  gives  the 
disposition  of  the  references  to  15 
voluntary  standards  that  the  ANPRM 
proposed  no  longer  be  referenced  in  Part 
192: 

1.  ANSI  A21.1.  ''Thickness  Design  of 
Cast  Iron  Pipe  ”  (formerly  ANSI  ClOl) 

There  were  no  negative  comments  on 
the  proposal  to  delete  the  references  to 
ANSI  A21.1.  Therefore.  §  192.117, 
“Design  of  cast  iron  pipe,”  would  be 
removed,  and  in  §  192.557,  “Uprating 
*  *  paragraph  (d)(1)  would  be 
revised  to  delete  the  reference  to  ANSI 
ClOl  and  to  reflect  removal  of  §  192.117. 

2.  ANSI  A21.lt,  "Rubber  Gasket  Joints 
for  Ductile  Iron  and  Grey  Iron  Pressure 
Pipe  and  Fittings  " 

There  were  no  negative  comments  on 
the  proposal  to  delete  the  reference  to 
ANSI  A21.il  in  paragraph  (a)  of 
§  192.277,  "Ductile  iron  pipe.”  Because 
this  paragraph  includes  another 
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reference  which  OPS  is  proposing  to 
delete  (see  ANSI  A21.52  below  )  as  well 
as  the  reference  to  ANSI  A21.il;  OPS 
proposes  to  remove  §  192.277(a)  in  its 
entirety. 

3.  ANSI  A21.50.  “Thickness  Design  of 
Ductile  Iron  Pipe" 

There  were  no  negative  comments  on 
the  proposal  to  delete  the  references  to 
ANSI  A21.50.  Therefore,  paragraph  (a)  of 
§  192.119,  "Design  of  ductile  iron  pipe,” 
would  be  removed.  Under  item  4  below. 
OPS  also  is  proposing  to  remove 
paragraph  (b)  of  §  192.119.  In  §  192.557, 
“Uprating:  *  *  paragraph  (d)(1) 
would  be  revised  to  reflect  removal  of 
§  192.119  and  to  delete  the  reference  to 
ANSI  A21. 50. 

4.  ANSI  A21.52,  “Ductile  Iron  Pipe, 
Centrifugally  Cast  in  Meta!  Molds,  or 
Sand  Lined  Molds  for  Gas  " 

Two  operators  and  one  industry 
association  took  exception  to  deletion  of 
the  references  to  ANSI  A21.52  in  §  192..57 
(listed  specification),  §  192.119(b),  and 
§  192.277(a).  They  said  ductile  iron  pipe 
would  be  installed  were  it  not  for  DOT'S 
position  that  it  is  subject  to  the 
corrosion  control  requirements  of 
§  192.455.  and  that  research  could  prove 
that  these  requirements  are  not 
necessary  for  ductile  iron  pipe.  When 
the  original  corrosion  control 
requirements  in  Subpart  I  of  Part  192 
were  published  on  June  30, 1971,  no 
persuasive  arguments  were  given  for 
excluding  ductile  iron  pipe  from  the 
requirements  of  §  192.455.  In  fact, 
research  conducted  just  prior  to  that 
time  indicated  the  corrosion  resistance 
of  grey  iron,  ductile  iron,  and  carbon 
steel  is  similar  for  identical  exposure 
conditions.  OPS  has  no  new  data  that 
w'ould  change  the  original  conclusion 
that  corrosion  protection  is  equally 
justified  for  grey  iron,  ductile  iron,  and 
carbon  steel  pipelines  in  underground 
installations.  'Hierefore,  the  comment  is 
not  considered  adequate  justification  for 
withdrawing  the  OPS  proposal  in  the 
ANPRM  to  delete  references  to  ANSI 
A21.52  or  to  other  voluntary  standards 
relating  to  ductile  iron. 

Therefore,  paragraph  (b)  of  §  192.119. 
"Design  of  ductile  iron  pipe,"  would  be 
removed;  and  the  reference  to  ANSI 
A21.52  would  be  deleted  from 
§  192.277(a).  Also.  §  192.57,  "Cast  iron  or 
ductile  iron  pipe,”  would  be  removed. 
The  ANPRM  proposed  to  remove  only 
§  192.57  (a)  and  {b)(2).  which  reference 
ANSI  A21.52  as  a  “listed  specification." 
However,  the  remaining  provisions  of 
§  192.57,  which  concern  used  pipe, 
would  be  of  little  benefit  because  used 
cast  iron  pipe  and  used  ductile  iron  pipe 
are  rarely  installed  in  new  construction. 


In  the  rare  cases  when  used  pipe  is 
installed  in  new  construction,  the 
general  material  requirements  of 
§  192.53  would  apply.  Also,  see  ASTM 
A377  below  for  further  discussion  of 
removing  §  192.57  in  its  entirety. 

5.  ASTM  A377,  “Standard  Specifications 
for  Cray  Iron  and  Ductile  Iron  Pipe  ” 

There  were  no  negative  comments  on 
the  proposal  to  delete  from  §  192.57  (a) 
and  (b)(2)  the  reference  to  ASTM  A377 
as  a  "listed  specification.” 

Section  192.57  would  be  removed 
entirely  because,  as  discussed  above 
with  regard  to  ANSI  A21.50,  the  portion 
of  §  192.57  not  in  paragraphs  (a)  and 
(b)(2)  would  be  of  little  benefit. 

6.  ANSI  B16. 1,  “Cast  Iron  Pipe  Flanges 
and  Flanged  Fittings  ” 

One  operator  objected  to  deleting  the 
reference  to  ANSI  B  16.1  in  paragraph  (e) 
of  §  192.275,  "Cast  iron  pipe.”  because 
cast  iron  pipe  flanges  and  flanged 
fittings  are  still  used  to  install  flanged 
valves,  regulators,  and  similar 
components  with  bodies  made  of  cast 
iron. 

As  a  result  of  this  comment,  OPS 
investigated  further  and  determined 
there  is  widespread  use  of  cast  iron 
flanges  on  valves,  regulators,  and 
similar  components.  For  this  reason. 

OPS  is  not  proposing  to  revise 
§  192.275(e}  as  suggested  in  the  ANPRM. 
However,  because  §  192.275(e)  relates 
only  to  cast  iron  flanges,  this  paragraph 
would  be  moved  to  §  192,147,  "Flanges 
and  flange  accessories,”  and  be 
designated  as  paragraph  (c). 

7.  ANSI  B36.10,  “Wrought  Steel  and 
Wrought  Iron  Pipe  " 

There  were  no  negative  comments  on 
ifie  proposal  to  delete  the  reference  to 
ANSI  B36.10  in  §  192.279,  "Copper  pipe,” 
for  purposes  of  determining  the 
thicknesses  of  standard  wall  pipe.  In  the 
ANPRM,  OPS  suggested  that 
performance  language  be  substituted  for 
the  reference,  although  none  w'as 
proposed  and  none  was  suggested  by 
commenters.  However,  ANSI  B16.5. 
"Steel  Pipe  Flanges,  Flanged  Fittings” 
(referenced  in  §  192.147),  provides  a 
source  comparable  to  ANSI  B36.10  lot 
standard  wall  pipe  thicknesses,  and  it 
could  be  referenced  for  that  purpose  in 
§  192.279(a)  in  lieu  ol  ANSI  B36.10. 
'Therefore,  in  §  192.279(a)  the 
designation  “ANSI  B36.10”  would  be 
deleted  and  replaced  with  “ANSI  B16.5.” 

6.  API  5A,  “API  Specification  for  Casing, 
Tubing,  and  Drill  Pipe" 

There  v»ere  no  negative  comments  cm 
the  prc^sal  to  delete  the  reference  to 
API  5A.  Therefo're.  in  paragraph  {b)(l)  of 


§  192.177,  "Additional  provisions  for 
bottle  type  holders,”  the  reference  to 
API  oA  would  be  deleted. 

9.  ASTM  A539,  “Standard  Specification 
for  Electric  Resistance-  Welded  Coiled 
Steel  Tubing  for  Gas  and  Fuel  Oil 
Lines  ” 

One  state,  one  industry  organization, 
and  one  pipeline  operator  opposed 
deleting  from  §  192.55  the  reference  to 
ASTM  A539  as  a  “listed  specification” 
for  qualifying  the  use  of  electric 
resistance  welded  coiled  steel  tubing  (X- 
Trube).  They  said  X-Tnibe  would  be 
used  if  it  were  available  at  a  competitive 
price.  The  industry  association  said  it 
throught  X-Trube  is  still  being  instuUed. 

After  further  investigation,  OPS  has 
determined  that  X-Trube  is  not  being 
manufactured  for  use  in  gas  pipelines. 
Although  OPS  believes  steel  tubing 
manufactured  to  meet  ASTM  A339  is 
satisfactory  for  use  in  gas  systems,  since 
the  material  is  not  being  used  in  new 
construction,  there  is  no  need  to 
maintain  ASTM  A539  as  a  “listed 
specification.”  In  the  event  that  an 
operator  wishes  to  use  X-Trube,  the 
material  may  be  qualified  for  use  by 
demonstrating  that  it  meets  the 
requirements  of  §  192.53,  “General.”  and 
the  requirements  of  §  192.55  for  steel 
pipe  of  an  unlisted  specification. 
Therefore,  OPS  proposes  to  delete  from 
§  192.55  the  reference  to  ASTM  A539  as 
a  “listed  specification”  by  deleting 
"ASTM  A539”  from  Section  I  of 
Appendix  B  of  Part  192. 

Items  10  through  14  are  discussed 
following  Item  14, 

10.  ASTM  B42,  "Standard  Specification 
for  Seamless  Copper  Pipe,  Standard 
Siires" 

11.  ASTM  B68.  “Standard  Specif ication 
for  Seamless  Copper  Tube.  Bright 
Annealed" 

12.  ASTM  B75,  “Standard  Specif  ication 
for  Seamless  Copper  Tube" 

13.  ASTM  BOB,  “Standard  Specification 
for  Seamle.ss  Copper  Water  Tube 

14.  ASTM  B251,  “Standard  Specification 
for  General  Requirements  for  Wrought 
Seamless  Copper  and  Copper-Alloy 
Tube” 

Two  pipeline  operators  and  two  state 
regulatory  agencies  objected  to  deletion 
of  the  references  to  voluntary  standards 
for  copper  pipe  and  tubing.  Under 
§  192.61,  “Copper  pipe,”  ASTM  B42, 
ASTM  B68,  ASTMB75,  ASTMB8B.  and 
ASTM  B251  are  each  a  “listed 
specification"  for  qualifying  copper 
pipe:  and  ASTM  B88  is  referenced  in 
paragraph  (b)  of  §  192.125,  "Design  of 
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copper  pipe,”  to  specify  minimum  wall 
thicknesses  for  copper  service  lines. 

These  comments  indicate  there  may  be 
no  more  than  eight  gas  distribution 
operators  who  use  copper  pipe  and 
tubing  in  new  construction. 

With  so  few  operators  using  copper 
pipe  and  tubing  out  of  the  approximately 
1,500  gas  distribution  utilities  in  the  U.S., 
OPS  is  proposing  to  remove  §  192.61  to 
delete  references  to  voluntary  standards 
for  qualifying  copper  pipe  and  tubing. 
Even  if  §  192.61  is  removed  as  proposed, 
copper  pipe  and  tubing  in  new 
construction  would  still  be  subject  to  the 
general  safety  requirements  of  §  192.53 
governing  qualificatipn  of  materials.  The 
reference  to  ASTM  B88  in  §  192.125(b) 
would  be  deleted  and  replaced  with  a 
table  of  minimum  wall  thicknesses  for 
Type  L  copper  tubing  taken  from  Table  3 
oiASTMB88. 

15.  ANSI  B16.24,  'Bronze  Pipe  Flanges 
and  Flanged  Fittings  ” 

There  were  no  negative  comments  on 
the  proposal  to  delete  the  reference  to 
ANSI  B16.24  from  §  192.147,  “Flanges 
and  flange  accessories.”  Therefore, 
because  bronze  flanged  pipe  and  fittings 
are  no  longer  being  installed  in  gas 
piping,  the  reference  to  ANSI  B  16.24 
would  be  deleted  from  §  192.147(a). 

Other  Referenced  Standards 

In  the  ANPRM,  OPS  asked 
commenters  to  identify  any  other 
voluntary  standards  referenced  in  Parts 
192, 193,  and  195  not  mentioned  in  the 
ANPRM  that  pertain  to  little  used 
materials.  There  were  eight  comments 
that  recommended  deleting  references  to 
nine  other  voluntary  standards.  These 
comments  stated  that  certain  API  and 
ASl’M  standards  were  no  longer  being 
used,  and  that  references  to  certain 
standards  of  the  Manufacturer’s 
Standardization  Society  of  the  Valve 
and  Fittings  Industry  (MSS)  were  not 
necessary  for  pipeline  safety. 

The  following  table  gives  the 
designation  of  each  of  these  voluntary 
standards  and  the  reference  source: 

API  6.\,  “API  Specification  for  W'ellhead 
Equipment”,  §  192.145 
ASTM  A134,  “Standard  Specification  for 
Electric-Fusion  (Arc)  Welded  Steel 
Plate  Pipe,  Sizes  16  Irich  and  Over”, 
§§192.55  (listed  specification), 

192.113, 195.106 

ASTM  A135,  “Standard  Specification  for 
Electric-Resistance  Welded  Steel 
Pipe”,  ibid, 

ASTM  A139,  “Standard  Specification  for 
Electric-Fusion  (ARc)  Welded  Steel 
Pipe,  Sizes  4  Inch  and  Over”,  ibid. 
ASTM  A211.  “Standard  Specification  for 
Spiral-Welded  Steel  dr  Iron  Pipe”, 
ibid. 


MSS  SP~25,  “Standard  Marking  System 
for  Valves.  Fittings.  Flanges  and 
Unions”,  §  192.63 

MSS  SP-70,  “Cast  Iron  Gate  Valves, 
Flanged  and  Threaded  Ends”, 

§  192.145 

MSS  SP-71,  “Cast  Iron  Swing  Check 
Valves  Flanged  and  Threaded  Ends”, 
ibid. 

MSS  SP-78,  “Cast  Iron  Plug  Valves”, 
ibid. 

OPS  believes  that  pipe  specifications 
ASTMA134,  ASTMA135,  ASTMA139, 
and  ASTM  A211  are  no  longer  being 
used  to  manufacture  pipe  intended  to 
transport  gas  or  hazardous  liquids. 
Therefore,  OPS  is  proposing  to  delete 
each  of  these  voluntary  standards  as  a 
"listed  .specification”  under  §  192..55, 
“Steel  pipe,”  and  to  delete  references  to 
them  from  the  tables  in  §  192.113, 
“Longitudinal  joint  factor  (E)  for  steel 
pipe,”  and  §  195.196,  “Internal  design 
pressure.” 

OPS  is  aware  that  API  6A,  MSS  SP- 
25,  MSS  SP-70.  MSS  SP-71.  and  MSS 
SP-78  are  still  being  used  for  materials 
in  gas  pipelines.  However,  OPS  believes 
that  many  of  the  requirements  included 
in  these  voluntary  standards  may  not  be 
needed  for  pipeline  safety,  although  they 
may  provide  standardization  that  makes 
construction  easier.  Therefore,  in  lieu  of 
referencing  these  voluntary  standards, 
OPS  is  proposing  that  §  192.63,  “Marking 
of  materials,”  and  §  192.145,  “Valves,” 
be  amend(;d  to  provide  appropriate 
safety  requirements  set  forth  hereafter 
as  adapted  from  language  in  the  MSS 
standards. 

Impact  Assessment 

The  proposal  is  considered  to  be 
nonmajor  under  Executive  Order  12291 
and  not  “significant”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034).  Deleting  references  to 
voluntary  standards  that  are  no  longer 
needed  for  pipeline  safety  would  have  a 
minimal  economic  effect  and  a  Draft 
Regulatory  Evaluation  is  not  warranted. 
Based  on  the  facts  available  concerning 
the  impact  on  this  rulemaking  action.  I 
certify  pursuant  to  section  605  of  the 
Regulatory  Flexibility  Act  that  the 
action  will  not,  if  adopted  as  final,  have 
a  singificant  economic  impact  on  a 
substantial  number  of  small  entities. 
OPS  has  analyzed  this  action  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  (52  FR  41685),  and  has  determined 
that  it  does  not  have  sufficient 
federalism  implications  to  Warrant  the 
preparation  of  a  Federal  Assessment. 


List  of  Subjects 
49  CFR  Part  192 

Cast  iron  pipe.  Ductile  iron  pipe. 
Cooper  pipe.  Flanges. 

49  CFR  Part  195 

Pipeline  safety.  Design  pressure. 
Specification. 

In  view  of  the  above,  OPS  proposes  to 
amend  Parts  192  and  195  of  Title  49  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  192— (AMENDED] 

1.  The  authority  citation  for  Part  192 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C.  1672  and  1804;  49 
UFR  1..53. 

§  192.57  [Removed  and  Reserved] 

2.  Section  192.57  would  be  removed 
and  reserved. 

§  192.61  [Removed  and  Reserved] 

3.  Section  192.61  would  be  removed 
and  reserved. 

4.  Section  192.63(a)  would  be  revised 
to  read  as  follows: 

§  192.63  Marking  of  materials. 

(a)  Except  as  provided  in  paragraph 
(e)  of  this  section,  each  valve,  fitting, 
length  of  pipe,  and  other  component 
must  be  marked — 

(1)  As  prescribed  in  the  specification 
or  standard  to  which  it  was 
manufactured:  or 

(2)  To  indicate  size,  type, 
manufacturer,  model,  pressure  rating, 
and  temperature  rating. 


§192.113  [Amended] 

5.  In  the  table  in  §  192.113,  the  entries 
for  the  following  specifications  would  be 
removed:  “ASTM  A134,”  "ASTM  A135,” 
“ASTM  A139,”  and  “ASTM  A211.” 

§  192.1 17  [Removed  and  Reserved] 

6.  Section  192.117  would  be  removed 
and  reserved. 

§  192.1 19  [Removed  and  Reserved] 

7.  Section  192.119  would  be  removed 
and  reserved. 

8.  Section  192.125(b)  would  be  revised 
to  read  as  follows: 

§  192.125  Design  of  copper  pipe. 
***** 

(b)  Copper  pipe  used  in  service  lines 
must  be  Type  "L”  with  wall  thickness 
not  less  than  that  indicated  in  the 
following  table: 
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Standard 
size  (inch) 

Nominal 
O.D.  (inch) 

Wall  Thickness  (inch) 

Nominal 

Tolerance 

Vi . 

0  625 

0  040 

ooafi 

% . 

.750 

,042 

.0035 

% . 

.875 

.045 

.004 

1 . 

1.125 

.050 

.004 

1  V* . 

1.375 

.055 

.0045 

. 

1.625 

.060 

.0045 

*  *  ♦  ♦  ★ 

9.  In  §  192.145,  paragraph  (a)  would  be 
revised,  paragraphs  (b)  through  (d) 
would  be  redesignated  as  (c)  through  (e). 
respectively,  and  a  new  paragraph  (b) 
would  be  added  as  follows: 

§192.145  Valves. 

(a)  Except  for  cast  iron  valves,  each 
valve  must  meet  the  minimum 
requirements,  or  the  equivalent,  of  API 
6D.  A  valve  may  not  be  used  under 
operating  conditions  that  exceed  the 
applicable  pressure  temperature  ratings 
contained  in  those  requirements. 

(b)  Each  cast  iron  valve  must  comply 
with  the  following: 

(1)  The  valve  must  have  a  maximum 
service  pressure  rating  for  temperatures 
that  equal  or  exceed  the  maximum 
service  temperature. 

(2)  The  valve  must  be  tested  prior  to 
painting,  as  part  of  the  manufacturing, 
as  follows: 

(i)  With  the  valve  in  the  fully  open 
position,  the  shell  must  be  tested  with 
no  leakage  to  a  pressure  that  for  plug 
valves  is  at  least  2.00  times  the 
maximum  service  pressure  rating,  and 
for  gate  valves  or  swing  check  valves  is 
at  least  1.75  times  the  maximum  service 
pressure  rating. 

(ii)  After  the  shell  test,  the  seat  must 
be  tested  to  a  pressure  not  less  than  the 
maximum  service  pressure  rating. 

Except  for  swing  check  valves,  test 
pressure  during  the  seat  test  must  be 
applied  successively  on  each  side  of  the 
closed  valve  with  the  opposite  side 
open.  No  visible  leakage  is  permitted. 

(iii)  After  the  last  pressure  test  is 
completed,  the  valve  must  be  operated 
through  its  full  travel  to  demonstrate 
freedom  from  interference. 
*****  - 

10.  Section  192.147  would  be  amended 
by  revising  paragraph  (a)  and  adding 
paragraph  (c)  to  read  as  follows: 

§  192.147  Flanges  and  flange  accessories. 

(a)  General  requirements.  Each  flange 
or  flange  accessory  (other  than  cast 
iron)  must  meet  the  minimum 
requirements  of  ANSI  B16.5,  MSS  SP-44, 
or  the  equivalent. 

***** 

(c)  Each  flange  on  a  flanged  joint  in 
cast  iron  pipe  must  conform  in 


dimensions  and  drilling  to  ANSI  B16.1 
and  be  cast  integrally  with  the  pipe, 
valve,  or  fitting. 

§192.177  lAmendedl 

11.  In  §  192.177(b)(1),  the  words 
“either  API  Standard  5A  or"  would  be 
removed. 

§192.275  lAmended] 

12.  Section  192.275(e)  would  be 
removed. 

§192.277  [Amendedl 

13.  In  §  192.277,  paragraph  (a)  w'ould 
be  removed  and  paragraphs  (b)  and  (c) 
would  be  redesignated  as  (a)  and  (b), 
respectively. 

14.  Section  192.279  would  be  revised 
to  read  as  follows: 

§  192.279  Copper  pipe. 

Copper  pipe  may  not  be  threaded, 
except  that  copper  pipe  used  for  joining 
screw  fittings  or  valves  may  be  threaded 
if  the  wall  thickness  is  equivalent  to  the 
comparable  size  of  Schedule  40  or 
heavier  wall  pipe  listed  in  Table  Cl  of 
ANSI  B16.5. 

15.  Section  192.557(d)(1)  would  be 
revised  and  the  introductory  text  to 
paragraph  (d)  is  republished  to  read  as ' 
follows: 

§  192.557  Uprating:  Steel  pipelines  to  a 
pressure  that  will  produce  a  hoop  stress 
less  than  30  percent  of  SMYS:  plastic,  cast 
iron,  and  ductile  iron  pipeiines. 
***** 

(d)  If  records  for  cast  iron  or  ductile 
iron  pipeline  facilities  are  not  complete 
enough  to  determine  stresses  produced 
by  internal  pressure,  trench  loading, 
rolling  loads,  beam  stresses,  and  other 
bending  loads,  the  following  procedures 
must  be  followed: 

(1)  In  estimating  the  stresses,  if  the 
original  laying  conditions  cannot  be 
ascertained,  the  operator  shall  assume 
that  cast  iron  pipe  was  supported  on 
blocks  with  tamped  backfill  and  that 
ductile  iron  pipe  was  laid  without  blocks 
with  tamped  backfill. 
***** 

Appendix  A  to  Part  192 — [Amended] 

16.  Section  II  of  Appendix  A  to  Part 
192  would  be  revised  by  removing  items 

(1)  and  (2)  from  subdivision  A;  items  (3), 
(4),  t5).  (9).  (12).  (14).  (15).  (16).  (17).  (18), 
and  (19)  from  subdivision  B;  items  (1), 

(2) ,  (3),  (6),  (7),  and  (8)  from  subdivision 
C;  and  items  (1),  t3).  (4),  and  (5)  from 
subdivision  E.  The  remaining  items  in 
each  subdivision  would  be  renumbered 
in  appropriate  sequence. 

Appendix  B  to  Part  192— (Amended) 

17.  Section  I  of  Appendix  B  to  Part  192 
would  be  revised  by  removing  the'* 


following  entries:  "ASTM  A134 — Steel 
pipe  (1974),”  “ASTM  A135 — Steel  pipe 
(1975),”  “ASTM  A139 — Steel  pipe 
(1974),”  “ASTM  A211 — Steel  and  iron 
pipe  (1975),”  “ASTM  A377 — Cast  iron 
pipe  (1979),”  ASTM  A539 — Steel  tubing 
(1979)."  “ASTM  B42 — Copper  pipe 
(1980),”  “ASTM  B68 — Copper  tube 
(1980),”  “ASTM  B75 — Copper  tube 
(1980),"  “ASTM  B38 — Copper  tubing 
(1980),”  “ASTM  B251 — Copper  tube 
(1976),”  and  “ANSI  A21.52 — Ductile  iron 
pipe  (1971)." 

PART  195— (AMENDED) 

18.  The  authority  citation  for  Part  195 
is  revised  to  read  as  follows: 

Authority:  49  App.  U.S.C.  2002;  and  49n 
CFR  1.53. 

§  195.106  [Amended] 

19.  In  the  table  in  §  195.106(e),  the 
entries  for  the  following  specifications 
would  be  removed:  “ASTM  A134,” 
“ASTM  A135."  “ASTM  A139.”  and 
“ASTM  A211.” 

Issued  in  Washington,  DC.  on  ]une  27, 1968. 
Richard  L.  Beam, 

Director,  Office  Pipeline  Safety.  Research 
and  Special  Programs  Administration. 

(FR  Doc.  88-14780  Filed  6-30-88;  8;45  am) 
BH.UNQ  CODE  4»10-«0-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1105  and  1152 

[Ex  Parte  No.  274  (Sub-Nos.  8  and  10A] 

Environmental  Compliance;  Out-of* 
Service  Rail  Line  Exemptions 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  invites 
comments  on  draft  rules  set  forth  below 
to  codify  its  recently  announced  policy  • 
of  routinely  staying  the  effectiveness  of 
out-of-service  class  exemptions  where 
an  informed  decision  on  pending 
environmental  issues  (w’hether  raised  by 
a  party  or  by  the  Commission’s  Section 
of  Energy  and  Environment  in  its 
independent  investigation  of  the  effects 
of  abandonment  on  the  environment  and 
energy  consumption)  cannot  be  made 
prior  to  the  time  the  exemption  authority 
would  otherwise  become  effective.  The 
purpose  of  this  proposal  is  to  assure  the 
Commission’s  full  and  timely  '  *  ’ 
consideration  of  environmental  issues  in 


‘  See  exemption^f  Out-Of-Scrvice  Hail  Lines.  4 
I.C.C.2d4W(l9e8).  " 
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individual  out-of-service  abandonment 
proceedings,  consistent  with 
requirements  of  the  National 
Environmental  Policy  Act  and  other 
environmental  statutes. 

DATE:  Comments  are  due  on  August  1. 
1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  H.  Dettmar,  (202)  275-7245.  TDD 
for  hearing  impaired  (202j  275-1721 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contaiimd  in 
the  Commission’s  decision.  A  copy  of 
the  full  decision  is  available  from  the 
Office  of  the  Secretary,  Room  2215, 
Interstate  Commerce  Commission 
Building,  Washington,  DC  20423,  [(202) 
275-7428].  (Assistance  for  the  hearing 
impaired  is  available  through  TDD 
services  (202)  275-1721  or  by  pickup 
from  Dynamic  Concepts,  Inc.,  Room  2229 
at  Commis'non  Headquarters.) 

Imph'menting  this  proposal  would  not 
have  a  significant  adverse  effect  on  the 
quality  of  the  human  environment  or 
energy  conservation  because  it  involves 
rail  lines  that  have  provided  no  local 
service  for  at  least  2  years,  and  that 
would  have  been  used  only  for  overhead 
traffic  that  would  be  rerouted. 

It  is  certified  that,  for  the  same 
reasons,  this  proposal,  4f  adopted,  would 
have  no  significant  impact  on  small 
businesses. 

List  of  Subjects 

49  CFR  Part  1103 

Environmental  impact  statements. 
Reporting  and  record  keeping 
requirements. 


49  CFR  Part  1152 

Administrative  practice  and 
procedure.  Environmental  protection. 
National  resources.  Railroads,  Re'porting 
and  record  keeping  requirements. 

Authority:  5  IJ.S.C.  553  and  559;  42  U.S.C. 
4332;  and  49  U.S.C.  10321, 10.505, 10903  and 
10904. 

Decided:  June  24, 1988. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Andre,  Commissioners 
Sterrett,  Simmons,  and  I-amboley. 

Katiileen  M.  King, 

Acting  decretory. 

Title  49,  Subtitle  B,  Chapter  X,  Parts 
1105  and  1152  of  the  Code  of  Federal 
Regulations  are  proposed  to  be  amended 
as  follows: 

PART  1105— GUIDELINES  FOR 
IMPLEMENTATION  OF  THE  NATIONAL 
ENVIRONMENTAL  POLICY  ACT  OF 
1969 

1.  The  authority  citation  for  49  CFR  • 
Part  1105  would  continue  to  read  as 
follows: 

Authority:  49  U.S.C.  10321, 10505, 10903  — 
10906: 16  U.S.C.  1247(d):  42  li.S.C.  4332;  and  5 
IJ^.C.  553  and  559. 

2.  Section  1105.10  is  proposed  to  be 

amended  by  adding  a  new  paragraph 
(g)(3)  to  read  as  follows:  > 

§1105.10  Commission  procedures  and 
public  involvement. 

*  *  *  *  *  '  • 

(3)  In  out-of-service  rail  line 
abandonment  exemption  proceedings 
under  49  CFR  1152.50,  the  Commission 


will  stay  the  effective  date  of  individual 
notices  of  exemption  when  an  informed 
decision  on  pending  environmental 
Issues  cannot  be  made  prior  to  the  date 
that  the  exemption  authority  would 
otherwise  become  effective. 


PART  1152— ABANDONMENT  AND 
DISCONTINUANCE  OF  RAIL  LINES  IN 
RAIL  TRANSPORTATION  UNDER  49 
U.S.C.  10903 

3.  The  authjority  citation  for  49  CFR 
Part  11.52  would  continue  to  read  as 
follows: 

Authority:  5  U.S.C.  553,  559,  and  704;  11 
U.S.C.  1170: 16  U.S.C.  1247(d):  and  49  U.S.C, 
10321, 10362, 10505,  and  10903  et  seq. 

4.  Section  1152.50  is  proposed  to  be 
amended  by  redesignating  paragraphs 
(d)(4)  and  (5)  as  paragraphs  (d)(5)  and 
(6)  and  by  adding  a  new  paragraph 
(d)(4)  to  read  as  follows: 

§  1 152.50  Exempt  abandonments  and 
discontinuances  of  service  and  trackage 
rights. 


(4)  In  out-of-service  rail  line 
abandonment  exemption  proceedings 
under  49  CFR  1152.50,  the  Commission 
will  stay  the  effective  date  of  individual 
notices  of  exmption  when  an  informed 
decision  on  pending  environmental 
issues  cannot  be  made  prior  to  the  date 
that  the  exemption  authority  would 
otherwise  become  effective. 

*  *  ★  *  * 

(FR  Doc.  88-14855  Filed  6-.30-88;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of  , 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

(Docket  No.  88-018N] 

National  Advisory  Committee  on 
Microbiological  Criteria  for  Foods; 
Meetings  of  Committee  and  Working 
Groups 

Notice  is  given  that  a  meeting  of  the 
National  Advisory  Committee  on 
Microbiological  Criteria  for  Foods  will 
be  held  on  Thursday  and  Friday, 

October  20  and  21, 1988,  from  8:00  a.m. 
to  5:00  p.m.,  at  the  Grosvenpr  Hotel, 

False  Buena  Vista,  Florida. 

The  Committee  provides  advice  and 
recommendations  to  the  Secretaries  of 
Agriculture  and  Health  and  Human 
Services  concerning  the  development  of 
microbiological  criteria  by  which  the 
safety  and  wholesomeness  of  food  can 
be  assessed,  including  criteria  for 
microorganisms  that  indicate  whether 
foods  have  been  produced  using  good 
manufacturing  practices. 

The  agenda  for  the  October  20  and  21 
meeting  follows: 

(1)  Approval  of  the  June  22  and  23. 
1988,  Meeting  Minutes; 

(2)  Working  Group  Assignments; 

(3)  Working  Group  Comments  to  the 
Full  Committee; 

(4)  Future  Activities  and 

(5)  Public  Comments. 

Notice  is  also  given  that  the  meat  and 
poultry,  and  the  seafood  working  groups 
of  the  National  Advisory'  Committee  on 
Microbiological  Criteria  for  Foods  will 
meet  on  Thursday  and  Friday,  August  4 
and  5, 1988,  from  8:00  a.m.  to  5:00  p.m., 
at  the  Hyatt  Regency  Westshore,  6200 
Courtney  Campbell  Causew’ay,  Tampa, 
Florida.  The  working  groups,  which  are 
comprised  of  committee  members,  will 
be  meeting  to  review  and  discuss 
assignments  referred  to  them  by  the  full 
committee  and  to  prepare  comments  on 
those  assignments  for  the  October  20 
and  21  committee  meeting. 


The  Committee  and  working  group 
meetings  are  open  to  the  public  on  a 
space  available  basis.  Comments  of 
interested  persons  may  be  filed  30  days 
prior  to  the  meeting  in  order  that  they 
may  be  considered  by  the  Committee 
and  should  be  addressed  to  Ms. 
Catherine  M.  DeRoever,  Director, 
Executive  Secretariat,  U.S.  Department 
of  Agriculture,  Food  Safety  and 
Inspection  Service,  Room  3175  South 
Agriculture  Building,  14th  and 
Independence  Avenue,  SW., 
Washington,  DC  20250.  Background 
materials  are  available  for  inspection  by 
contacting  Ms.  DeRoever  on  (202)  447- 
9150. 

Done  at  Washington.  DC  on;  June  27, 1988. 
Robert  Meliand, 

Acting  Assistant  Secretarx'. 

(FR  Doc.  88  -14902  Filed  6-30-88:  8:45  am| 
BILLING  CODE  3410-DM-M 


Forest  Service 

Intent  To  Prepare  an  Environmental 
Impact  Statement  on  Forest 
Management  Activities  in  the  Vicinity 
of  Park  Lake;  Helena  National  Forest, 
MT 

agency:  Forest  Service,  USDA. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

summary:  The  Department  of 
Agriculture,  Forest  Service  will  prepare 
an  Environmental  Impact  Statement  to 
analyze  and  disclose  the  environmental 
impacts  of  implementing  forest 
management  activities  in  the  Park  Lake 
area  of  the  Helena  Ranger  District, 
Helena  National  Forest,  Jefferson  and 
Lewis  and  Clark  Counties,  Montana. 

The  agency  invites  written  comments 
and  suggestions  on  the  scope  of  the 
analysis  and  management  opportunities 
in  the  analysis  area.  In  addition,  the 
agency  gives  notice  of  the  full 
environmental  analysis  and  decision 
making  process  that  will  occur  on  the 
proposal  so  that  interested  and  affected 
parties  are  aware  how  they  may 
participate  and  contribute  to  the  final 
decision. 

date:  Comments  concerning  the  scope 
of  the  analysis  must  be  received  by  July 
30,1988. 

ADDRESS:  Submit  written  comments  and 
suggestions  on  the  scope  of  the  analysis 
to  Ernest  R.  Nunn,  Forest  Supervisor, 
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Helena  National  Forest.  301  S.  Park, 

Room  328,  Helena,  MT  59626. 

FOR  FURTHER  INFORMATION  CONTACT: 

Direct  written  comments  on 
management  opportunities  and 
questions  about  the  proposed  activities 
and  the  environmental  impact  statement 
to  the  District  Ranger,  Helena  Ranger 
District.  Helena  National  ForesL  2001 
Poplar  Street,  Helena,  MT  59601. 
SUPPLEMENTARY  INFORMATION:  The 
USDA  Forest  Service  proposes  to 
implement  a  wide  range  of  forest  and 
range  management  activities  in  the 
vicinity  of  Park  Lake  over  the  period 
from  1988  to  1995.  The  area  under 
consideration  covers  approximately 
38,800  acres  and-starts  1  mile  south  of 
Helena.  Montana  and  6  miles  west  of 
Clancy.  Montana,  extending  south  to  the 
Helena  National  Forest  boundary  and 
west  to  the  eastern  edge  of  the  Tenmile 
Creek  drainage  divide.  The  legal 
description  for  the  area  includes 
portions  of  sections  34  and  35,  TlON 
R4W:  sections  1-5,  8-17, 19-24  and  26- 

35,  T9N  R4W:  sections  14,  22-26,  35  and 

36.  T9N  R5W:  sections  1-3, 11-15,  21-27 
and  34-36,  T8N  R5W:  sections  1,  2. 12, 13 
and  24-28,  T7N  RSW;  sections  6,  7, 18 
and  19.  T7N  R4W;  sections  5-6, 17-20 
and  29-31,  TbN  R4W,  Principal 
Meridian. 

The  proposed  management  activities 
include  trail  construction,  campground 
construction  and  renovation,  wildlife 
and  fishery  habitat  improvement,  timber 
sales,  prescribed  burning,  livestock 
forage  improvement,  road  construction 
and  reconstruction  and  access 
management  in  various  portions  of  the 
management  area  for  the  1988  to  1995 
period.  The  Forest  Service  will  consider 
a  range  of  alternatives  from  deferring 
any  activities,  to  implementing  activities 
other  than  timber  sales  and  road 
construction,  to  implementation  of  all 
activities  including  timber  sales  and 
road  construction,  to  accelerating 
implementation  of  activities  scheduled 
for  the  next  decade  (1996-2005)  into  the 
1988  to  1995  period.  The  activities 
considered  are  activities  projected  for 
implementation  over  the  next  50  years 
by  the  Helena  National  Forest  Plan 
Final  Environmental  Impact  Statement, 
approved  May  28, 1986,  as  well  as  some 
which  have  been  proposed  during  the 
scoping  process  to  date. 

Public  participation  will  be  important 
during  the  analysis.  The  first  point  of 


BEST  COPY  AVAILABLE 
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public  participation  is  during  the  scoping 
.process  (40  CFR  1501.7).  The  Forest 
Service  will  be  seeking  information, 
comments,  and  assistance  from  Federal, 
State,  and  local  agencies  and  other 
individuals  or  organizations  who  may  be 
interested  in  or  affected  by  the  proposed 
action.  This  input  will  be  used  in 
preparation  of  the  draft  environmental 
impact  statement  (DEIS).  The  scoping 
process  includes: 

1.  Identifying  potential  issues. 

2.  Identifying  issues  to  be  analyzed  in 
depth. 

3.  Eliminating  insignificant  issues  or 
those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis. 

4.  Identifying  additional  alternatives. 

5.  Identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i.e.,  direct,  indirect,  and 
cumulative  effects,  and  connected 
actions). 

*  6.  Determining  potential  cooperating 
agencies  and  task  assignments. 

Scoping  has  already  been  initiated 
through  letters  to  potentially  affected 
parties  sent  December  22, 1987  and 
meetings  with  several  citizens 
organizations  and  sporting  groups. 
Additional  public  involvement  will 
include  release  of  the  draft  alternatives 
for  public  review  and  comment  in  June 
1988,  and  an  open  house  at  the  time  of 
release  of  the  Draft  Environmental 
Impact  Statement.  The  Montana 
Department  of  Fish,  Wildlife  and  Parks 
and  the  Jefferson  Ranger  District, 
Deerlodge  National  Forest  have 
cooperated  in  development  of  the  issues 
and  alternatives  and  have  been  invited 
to  continue  as  the  analysis  continues. 

The  draft  environmental  impact 
statement  (DEIS)  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  available  for  public 
review  in  August,  1938.  At  that  time  EPA 
will  publish  a  notice  of  availability  of 
the  DEIS  in  the  Federal  Register. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the  EPA’s  notice 
of  availability  appears  in  the  Federal 
Register.  It  is  very  important  that  those 
interested  in  management  of  the  Park 
Lake  area  participate  at  that  time.  To  be 
most  helpful,  comments  on  the  DEIS 
should  be  as  specific  as  possible  and 
may  address  the  adequacy  of  the 
statement  or  the  merits  of  the 
alternatives  discussed  (see  the  Council 
on  Environmental  Quality  regulations 
for  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3).  In  addition.  Federal  court 
decisions  have  established  that 
reviewers  of  draft  EIS’s  must  structure 


their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewers’  position  and  contentions, 
Vermont  Yankee  Nuclear  Power  Corp. 

V.  NRDC,  435  U.S.  519,  553  (1978)  and 
that  environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement.  Wisconsin  Heritages, 
Inc.  V.  Harris,  490  F.  Supp.  1334, 1338 
(E.D.  Wis.  1980).  The  reason  for  this  is  to 
ensure  that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and  respond 
to  them  in  the  final  EIS. 

After  the  comment  period  ends  on  the 
DEIS,  the  comments  will  be  analyzed 
and  considered  by  the  Forest  Service  in 
preparing  the  final  environmental 
impact  statement.  The  final  EIS  is 
scheduled  to  be  completed  by  November 
1988.  In  the  final  EIS  the  Forest  Service 
is  required  to  respond  to  the  comments 
received  (40  CFR  1503.4).  The 
responsible  official  will  consider  the 
comments,  responses,  environmental 
consequences  discussed  in  the  EIS,  and 
applicable  laws,  regulations,  and 
policies  in  making  a  decision  regarding 
this  proposal.  The  responsible  official 
will  document  the  decision  and  reasons 
for  the  decision  in  the  Record  of 
Decision.  That  decision  will  be  subject 
to  review  under  applicable  Forest 
Service  regulations. 

Ernest  R.  Nunn,  Supervisor  of  the 
Helena  National  Forest,  is  the 
Responsible  Official. 

Ernest  R.  Nunn, 

Forest  Supervisor,  Helena  National  Forest. 

Date:  )une  26, 1988. 

[FR  Doc.  88-14833  Filed  6-30-88;  8:45  am) 
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Intent  To  Prepare  Environmental 
Impact  Statement;  Partin  Limestone 
Products,  Inc.  Mine  Operating  Pian; 

San  Bernardino  National  Forest,  CA 

agency:  Forest  Service,  USDA. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  for  a  proposal  to  approve  an 
operating  plan  for  the  development  of 
the  Partin  Limestone  Mine  on  the  Big 
Bear  Ranger  District,  San  Bernardino 
National  Forest,  San  Bernardino  County, 
California.  The  Land  Management 
Department,  County  of  San  Bernardino, 
will  participate  as  a  cooperating  agency. 
The  Forest  Service  invites  written 


comments  and  suggestions  on  the  scope 
of  the  analysis.  In  addition,  the  agency 
gives  notice  of  the  full  environmental 
analysis  and  decision-making  process 
that  will  occur  on  the  proposal  so  that 
interested  and  affected  people  are 
aware  of  how  they  may  participate^and 
contribute  to  the  final  decision. 
date:  Comments  concerning  the  scope 
of  the  analysis  must  be  received  by  July 
21, 1988. 

ADDRESSES:  Submit  written  comments 
and  suggestions  concerning  the  scope  of 
the  analysis  to  Richard  Stauber,  Forest 
Supervisor,  San  Bernardino  National 
Forest,  1824  So,  Commercenter  Circle, 

San  Bernardino,  CA  92408-3430. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  about  the  proposed 
action  and  environmental  impact 
statement  to  George  Kenline,  Lands  and 
Minerals  Officer,  Big  Bear  Ranger 
District,  Fawnskin,  California,  92333, 
phone  714-866-3437. 

SUPPLEMENTARY  INFORMATION:  The  U.S.  . 
Mining  Laws,  Act  of  May  10, 1872,  as 
amended,  gives  limestone  operators  a 
statutory  right  to  extract  minerals, 
subject  to  regulations  prescribed  by  law. 

36  CFR  Part  228,  Subpart  A,  first 
issued  on  August  28, 1974,  prescribes  the 
need  for  an  approved  Plan  of 
Operations,  including  reclamation.  The 
Forest  Service  has  a  responsibility  to 
approve  some  form  of  Plan.  Withholding 
an  approval  would  be  a  rare  exception, 
but  might  occur  in  instances  where  any 
activity  at  all  would  adversely  affect  a 
Federally  listed  Threatened  or 
Endangered  Species  or  other  significant 
resource. 

In  preparing  the  environmental  impact 
statement,  the  Forest  Service  will 
identify  and  consider  a  range  of 
alternatives  for  this  site.  One  of  these 
will  be  no  development  of  the  site.  Other 
alternatives  will  consider  the  company 
proposal,  an  environm.entally  modified 
proposal  and  an  environmentally 
constrained  proposal.  Alternative 
locations  for  overburden  dumps,  roads, 
and  support  facilities  also  will  be 
considered. 

Richard  Stauber,  Forest  Supervisor, 
San  Bernardino  National  Forest,  San 
Bernardino,  California  is  the  responsible 
official. 

Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis.  The  first  point  is  during  the 
scoping  process  (40  CFR  1501.7).  The 
Forest  Service  will  be  seeking 
information,  comments,  and  assistance 
from  Federal,  State,  and  local  agencies 
and  other  individuals  or  organizations 
who  may  be  interested  in  or  affected  by 
the  proposed  action.  This  input  will  be 
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used  in  preparation  of  the  draft 
environmental  impact  statement  (DEIS). 
Tiie  scoping  process  includes: 

1.  Identifying  potential  issues. 

2.  Identifying  issues  to  be  analyzed  in 
depth. 

3.  Eliminating  insignificant  issues  or 
those  which  have  been  coyered  by  a 
relevant  previous  environmental 
analysis. 

4.  Exploring  additional  alternatives. 

5.  Identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i.e.,  direct,  indirect,  and 
cumulative  effects  and  connected 
actions). 

6.  Determining  potential  cooperating 
agencies  and  task  assignments. 

The  Land  Management  Department. 
County  of  San  Bernardino,  w'ill  be 
invited  to  participate  as  a  cooperating 
agency  to  evaluate  reclamation 
practices  and  thereby  meet  their 
responsibility  for  the  implementation  of 
the  California  Surface  Mining  and 
Reclamation  Act  of  1975,  (SMARA) 
California  Public  Resource  Code. 

Division  2.  Chapter  9. 

Partin  Limestone  and  three  other 
limestone  mining  companies  have 
extracted  ore  rock  from  within  the  San 
Bernardino  National  Forest  for  many 
years  under  a  variety  of  Plans  of 
Operations  and  amendments.  For  a 
variety  of  reasons,  most  of  the  plans  and 
amendments  have  become  obsolete, 
incomplete,  or  for  some  other  reaSPn,  no 
longer  adequate. 

Early  in  1987,  Partin  Limestone  and 
the  other  limestone  mining  companies 
were  asked  by  the  Forest  Service  to 
update  their  Plans  of  Operation  for 
continued  operations  within  the  Forest. 
Since  all  four  operations  were  fairly 
close  together,  since  there  was  an 
element  of  combined  effects,  and  since 
all  proposals  were  in  hand  at  the  same 
time,  it  was  decided  to  evaluate  them  all 
in  a  single  process. 

Two  public  meetings  were  held  jointly 
by  the  Forest  Service  and  the  mining 
companies  to  inform  and  gather 
information.  Also,  during  1987  the  Forest 
Service  solicited  input  from  a  number  of 
agencies,  special  interest  groups  and 
individuals  on  concerns  and  issues 
relating  to  mining  activity  on  the  north 
slope  of  the  San  Bernardino  Mountains. 
Additional  public  meetings  are  not 
planned  at  this  time. 

Public  concerns  were  noted  and  were 
addressed  in  an  environmental 
assessment.  Each  plan  was  then 
reviewed,  assessed  individually  and 
then  in  combination.  Negotiations  over 
various  proposed  activities  took  place  to 
develop  individual  plans  into  mutually 
acceptable  packages  from  the  mining 
law  and  resource  protection 


standpoints.  Issues  and  concerns 
addressed  in  the  plan  and  the 
environmental  assessment  w'ere 
confined  essentially  to  methods, 
resource  impacts,  impact  mitigation,  and 
reclamation.  The  intent  was- not  to 
revalidate  previously  approved 
activities,  since  most  of  those  activities 
have  proceeded  and  cannot  be  reversed. 

During  the  environmental  analysis 
process,  it  was  determined  that  a  large 
area  of  Forest  Service  sensitive  plants 
and  their  habitat  exists  on  the  Partin 
limestone  area,  and  that  the  plants  and 
habitat  would  be  impacted  by  any 
developmental  alternative.  For  that 
reason,  it  was  determined  that  the 
proposal  cold  have  significant  effects  on 
the  environment,  and  an  EIS  was 
needed. 

It  was  recommended  that  Partin  be 
allowed  to  continue  their  existing 
operation  under  the  September  1975 
approved  Plan  but  not  to  disturb  new 
ground  containing  Forest  Service 
sensitive  plants  or  their  habitat  until  an 
EIS  is  completed. 

The  draft  environmental  impact 
statement  (DEIS)  is  expected  to  be  filed 
w'ith  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  August,  1988.  At  that 
time  EPA  will  publish  a  notice  of 
availability  of  the  DEIS  in  the  Federal 
Register. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  Environmental 
Protection  Agency’s  notice  of 
availability  appears  in  the  Federal 
Register.  It  is  very  important  that  those 
interested  in  the  management  of  the 
north  slope  of  the  San  Bernardino 
Mountains  participate  at  that  time.  To 
be  the  most  helpful,  comments  on  the 
DEIS  should  be  as  specific  as  possible 
and  may  address  the  adequacy  of  the 
statement  or  the  merits  of  the 
alternatives  discussed  (see  the  Council 
on  Environmental  Quality  Regulations 
for  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3).  In  addition.  Federal  court 
decisions  have  established  that 
reviewers  of  draft  EIS’s  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewers’  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 

V.  NRDC,  435  U.S.  519,  553  (1978),  and 
that  environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  noFraised  until  after 
completion  of  the  final  environmental 
impact  statement.  Wisconsin  Heritages, 
Inc.  V.  Harris,  490  F.  Supp.  1334, 1338 
(E.D.  Wis.  1980).  The  reason  for  this  is  to 


ensure  that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and  respond 
to  them  in  the  final.  After  the  comment 
period  ends  on  the  draft  EIS,  the 
comments  will  be  analyzed  and 
considered  by  the  Forest  Service  in 
preparing  the  final  environmental 
impact  statement.  The  final  EIS  is 
scheduled  to  be  completed  by 
September,  1988.  In  the  final  EIS  the 
Forest  Service  is  required  to  respond  to 
the  comments  received  (40  CTR  1503.4). 
The  responsible  official  will  consider  the 
comments,  responses,  environmental 
consequences  discussed  in  the  EIS.  and 
applicable  law's,  regulations,  and 
policies  in  making  a  decision  regarding 
this  proposal.  The  responsible  offtcial 
will  document  the  decision  and  reasons 
for  the  decision  in  the  Record  of 
Decision.  That  decision  will  be  subject 
to  appeal  under  36  CFR  211.18. 

Dated:  June  27, 1988. 

Richard  L.  Stauber, 

Forest  Supervisor. 

(FR  Doc.  88-14927  Filed  6-30-88;  8:45  am) 
BILLING  COOE  3410-11-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
IA-580-0081 

Color  Television  Receivers  From 
Korea;  Final  Results  of  Antidumping 
Duty  Administrative  Review 

AGENCV:  International  Trade 
Administration/Import  Administration, 
Commerce. 

action:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 

summary:  On  May  11, 1987  the 
Deparement  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
color  television  receivers  from  Korea. 
The  review  covers  t)ve  four  known 
manufacturers  and/or  exporters  of  this 
merchandise  to  the  IFnited  States 
currently  covered  by  the  order,  and 
generally  the  period  April  1. 1965 
through  March  31, 1986. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  Based  on  the  timely 
comments  we  received,  we  have 
changed  the  final  results  from  those 
presented  in  our  preliminary  results  of 
review', 

EFFECTIVE  DATE*  July  1. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laura  Merchant  or  David  Mueller. 
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OfHce  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-5253. 

Slff>PLEMENTARV  INFORMATION: 

Background 

On  May  11, 1987,  the  Department  of 
Commerce  (“the  Department”) 
published  in  the  Federal  Register  (52  FR 
17617)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  color 
television  receivers  from  Korea  (49  FR 
18336,  April  30, 1984).  The  Department 
has  now  completed  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  (“the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
sales  of  color  television  receivers, 
complete  and  incomplete,  from  Korea. 

The  order  covers  all  color  television 
receivers  regardless  of  tariff 
classification.  The  merchandise  is 
currently  classifiable  under  item 
numbers  684.9246,  684.9248,  684.9250, 
684.9252, 684.9253,  684.9255, 684.9256, 
684.9258,  684.9262,  684.9263,  684.9270, 
684.9275,  684.9655,  684.9656,  684.9658, 
684.9660,  684.9663,  684.9864,  684.9866, 
687.3512,  687.3513,  687.3514,  687.3516, 
687.3518,  687.3520,  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  The  results  of  this  review 
cover  complete  color  television 
receivers  and  incomplete  color 
televisions,  the  components  of  which  are 
imported  together.  The  results  do  not 
include  imports  of  incomplete  color 
television  receivers  (i.e.  color  picture 
tubes  or  printed  circuit  boards).  We 
have  postponed  review  of  these  items 
until  the  next  administrative  review. 

This  review  covers  four  known 
manufacturers  and/or  exporters  of 
Korean  color  television  receivers  to  the 
United  States  currently  covered  by  the 
order,  and  generally  the  period  April  t, 
1985  through  March  31, 1986. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  as  provided  by 
section  353.53a(c)  of  the  Commerce 
Regulations.  We  received  timely 
comments  from  the  petitioners 
(International  Brotherhood  of  Electrical 
Workers,  International  Union  of 
Electronic,  Electrical,  Technical, 

Salaried  and  Machine  Workers,  AFL- 
CIO-CLC,  Independent  Radionic 
Workers  of  America,  and  Industrial 
Union  Department,  AFL-CIO),  Zenith 
Electronics  Corporation,  and  three 
respondents.  Gold  Star  Co.,  Samsung 
Electronics  Co.,  and  Daewoo  Electronics 


Co.  We  received  additional  comments 
from  Samsung  on  July  22, 1987,  but 
because  those  comments  were  received 
after  the  close  of  the  comment  period, 
we  have  not  considered  them  for  the 
final  re.sults.  (We  also  received 
comments  from  the  petitioners.  Zenith,  ' 
and  the  respondents  concerning 
mathematical  or  clerical  errors.  We 
have  corrected  such  errors  but  have  not 
addressed  them  specifically  in  this 
notice.) 

Comment  1:  Zenith  and  the  petitioners 
argue  that  the  Department  should 
implement  the  Court  of  International 
Trade’s  (“the  CIT’s")  ruling  in  Zenith  v. 
United  States  (April  24, 1986)  by  adding 
to  United  States  price  (“USF’)  the 
internal  taxes  rebated  or  forgiven  upon 
the  exportation  of  the  merchandise  to 
the  extent  that  those  taxes  were  “passed 
through”  and  included  in  the  price  of 
televisions  sold  in  Korea. 

DOC  Position:  The  Court  of 
International  Trade  issued  its  final 
decision  in  Zenith  on  January  14, 1988. 
Because  we  have  appealed  that 
decision,  we  are  continuing  to  assume 
that  all  indirect  taxes  in  the  home 
market  are  passed  through  to  the 
ultimate  customers.  For  our  reasons  as 
to  why  we  did  not  attempt  to  measure 
the  amount  of  tax  “passed  through”  to 
customers  in  the  Korean  market,  see  our 
final  results  of  review  of  the  Japanese 
television  case  (53  FR  4051  (February, 
1988)). 

We  agree  that  the  amount  of  tax 
forgiven  by  reason  of  the  export  of 
televisions  to  the  United  States  should 
be  aded  to  USP  under  the  statute.  We 
calculated  the  adjustment  by  multiplying 
the  net  sales  price  by  the  tax  rate  and 
added  the  result  to  USP.  To  avoid 
artificially  inflating  or  deflating  margins, 
we  made  circumstance-of-sale 
adjustments,  where  appropriate. 

Comment  2:  Zenith  is  concerned  that 
the  respondents  have  included,  and  the 
Department  has  accepted,  various 
indirect  expenses  in  the  FMV  offset 
which  are  not  selling  expenses. 
Respondents  have  an  incentive  to  assign 
non-selling  expenses  to  sales  offices  so 
the  pool  of  expenses  included  in  the 
offset  is  maximized.  Zenith  urges  the 
Department  to  require  respondents  to 
demonstrate  that  each  home  market 
indirect  expense  is  a  selling  expense. 

DOC  Position:  We  do  not  interpret 
§  353.15  of  our  Regulations  concerning 
indirect  selling  expenses  in  the  home 
market  to  be  limtied  only  to  selling 
expenses  in  sales  offices  and,  as 
excluding  so-called  non-selling  expenses 
incurred  by  those  offices.  The  pool  of 
indirect  selling  expenses  in  the  home 
market  should  include  those  expenses 
which  are  similar  to  the  expenses 


incurred  by  the  subsidiary  in  the  U.S., 
whose  function  it  is  to  sell  merchandise. 
In  this  instance,  the  equivalent  home 
market  expenses  are  those  which  are 
incurred  by  the  home  market  selling 
division  in  support  of  the  home  market 
sales  effort  and  which  include  certain 
general  expenses  associated  with 
selling. 

Comment  3:  Zenith  claims  that  the 
Department  erred  in  not  taking  into 
account  the  average  age  and  balance  of 
each  account  payable  relating  to  home 
market  sales,  and  applying  the 
respondents’  short  term  interest  rale  to 
those  average  ages  and  balances  to 
offset  claimed  selling  expenses.  Zenith 
maintains  that  the  true  cost  of  a 
discount  or  rebate  is  the  discount  or 
rebated  amount  minus  the  savings  the 
respondent  realizes  by  paying  the  rebate 
or  discount  after  the  obligation  to  pay 
has  been  incurred. 

DOC  Position:  It  is  unnecessary  to 
impute  expenses/costs  where  a 
company  quantifies  such  expenses/ 
costs,  provides  adequate  documentation 
of  those  expenses,  and  the  company's 
quantification  accurately  reflects  the 
expense  to  the  seller.  This  is  unlike 
situations  when  an  expense  inherently 
exists  in  a  transaction  (e.g.,  credit  costs 
when  payment  is  delayed),  yet  no  sales- 
specific  quantification  of  such  costs 
exists  in  a  company’s  records  and  a 
sales-specific  quantification  must  be 
calculated.  In  most  cases  when  a  rebate 
or  discount  system  is  in  place,  an 
allocated  sales/specific  cost  exists  in 
the  company’s  records.  Our  examination 
of  the  rebate  and/or  discount  systems 
used  by  the  Korean  manufacturers 
indicates  a  system  where  the 
manufacturers  paid  rebates  and/or 
discounts  according  to  set  schedules 
governed  by  contracts  and/or  purchase 
orders  between  the  manufacturers  and 
the  customers.  As  such,  the  amount  of 
the  rebate/discount  paid  to  the  customer 
represents  the  allocated  expense  to  the 
seller. 

Comment  4:  Zenith  asserts  that  it  is 
inappropriate  for  the  Department  to 
.accept  an  imputed  credit  claim  as  a 
circumstance  of  sale  adjustment,  while 
using  lower  actual  financing  expenses 
for  the  respondents’  cost  of  production. 
While  the  Department  recognizes  that 
there  is  a  distinction  between 
respondents’  production  and  selling 
expenses,  it  also  must  recognize  that  a 
producer’s  or  seller’s  borrowing  can  be 
used  to  finance  both  production  and 
sales.  Therefore,  the  Department  still 
must  account  for  the  extent  to  which  the 
imputed  credit  exceeds  actual  financing 
costs.  Zenith  proposes  that  the 
Department  account  for  the  excess  of 
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imputed  credit  over  actual  financing 
expenses  by  making  an  adjustment  to 
price  in  the  cost  of  production  analysis. 

DOC  Position:  We  disagree.  The 
extension  of  credit  by  a  seller  is  a 
selling  expense.  Therefore,  differences 
in  credit  terms  affecting  price 
comparability  are  adjusted  for  under 
§  353.1.'j{b)  of  our  Regulations  as  a 
cicumstance  of  sale.  When  it  is  not 
possible  to  determine  the  actual  costs 
associated  with  such  credit  terms,  or 
where  no  express  provision  for  credit 
has  been  made,  we  use  imputed  costs  as 
the  best  reasonable  alternative  of  the 
costs  for  the  total  length  of  time  credit  is 
extended.  For  example,  if  a  seller 
extends  credit  to  its  home  market 
customers  but  makes  no  provision  for 
credit  on  its  U.S.  sales,  yet  there  is  a 
time  tag  between  shipment  and  payment 
on  U.S.  sates,  we  would  impute  a  cost  of 
credit  on  the  U.S.  sates  in  order  to  make 
a  circumstance  of  sale  adjustment,  even 
though  the  cost  of  credit  on  the  U.S. 
sales  did  not  result  in  an  actual  out-of- 
pocket  expense  to  the  seller. 

On  the  other  hand,  in  a  cost  of 
production  calculation  we  are  not 
concerned  with  costs  in  the  same  way 
we  are  where  there  are  differences  in 
circumstances  of  sale  and  adjustments 
must  be  made  in  order  to  compare  U.S. 
and  home  market  prices  on  an  "apple- 
to-apple”  basis.  Therefore,  whether 
imputed  costs  used  for  a  circumstance  of 
sale  adjustment  are  higher  or  lower  than 
respondents’  actual  financing  costs  is 
not  relevant  for  purposes  of  determining 
cost  of  production.  Under  §  3533.7(b)  of 
our  Regulations,  we  are  interested  in 
determining  the  actual  costs  incurred  to 
produce  the  merchandise  under 
investigation  in  order.to  compare  those  ' 
costs  with  the  revenue  generated  from 
the  sale  of  the  merchandise  to  determine 
whether,  in  fact,  sales  have  been  made 
at  below  cost.  To  accomplish  this,  we 
are  required  to  use  the  best  available 
information.  Here,  respondents’  actual 
financing  expenses  represent  the  best 
available  information  for  computing  the 
cost  of  production. 

Comment  5:  The  petitioners  and 
Zenith  argue  that  respondents’ 
allocation  of  home  market  advertising 
only  over  distributor  sales  is  erroneous 
because  advertising  promotes 
respondents’  color  television  sales 
regardless  of  the  class  of  customer. 
Further,  this  home  market  methodology 
is  inconsistent  with  the  DOC's 
acceptance  or  respondents’  U.S. 
advertising  claim  which  is  based  on  an 
allocation  of  expenses  over  all  U.S. 
color  television  sales,  Korean-made 
televisions,  U.S.-made  televisions,  and 


samples,  even  though  sales  of  samples 
were  not  included  in  the  DOC  analysis. 

DOC  Position:  We  disagree.  We 
compare  U.S.  sales  to  respondents’ 
home  market  sales  to  distributors  or 
dealers  because  these  sales  are  at  the 
same  level  of  trade.  As  we  stated  in  the 
previous  review  with  respect  to 
Samsung  (51  FR  41365  (1986)),  the  home 
market  advertising  expense  is  an 
assumption  of  distributors’  selling  costs 
and  is  best  quantified  by  the  total  sales 
to  distributors.  Likewise,  an  allocation 
base  that  includes  sales  of  both  Korean 
and  U.S.-made  televisions  is  appropriate 
because  advertising  benefits  sales  of  all 
color  televisions  sold  in  the  U.S., 
whether  made  in  Korea  or  in  the  U.S., 
and  whether  or  not  included  in  the  sates 
analysis.  However,  we  agree  with  the 
Petitioners  and  Zenith  that  the  U.S. 
samples  do  not  benefit  from  advertising 
in  the  U.S.  Therefore,  we  have 
eliminated  samples  in  the  allocation  of 
U.S.  advertising  expenses. 

Comment  6:  In  the  deficiency 
responses,  respondents  provided 
answers  to  the  Department’s  inquiries 
about  compensating  deposits  made 
against  loans  from  Korean  financial 
institutions.  Zenith  argues  that  the 
Department  “net  out”  the  interest 
earned  on  such  deposits  from  the 
interest  paid  on  short-term  debt  that  is 
used  to  calculate  the  home  market  credit 
adjustment. 

DOC  Position:  We  adhere  to  our 
position  in  the  second  administrative 
review  of  this  antidumping  duty  order 
(51  FR  41335,  Comment  77),  that  when 
the  compensating  deposit  is  not  required 
by  the  loaning  institution,  the  cost  of  the 
loan  as  reflected  in  the  interest  rate  is 
unchanged.  Therefore,  any  interest 
earned  on  the  deposit  does  not  affect  the 
cost  of  the  loan  for  antidumping 
purposes.  The  respondents  indicated 
that  the  compensating  deposits  were  not 
required  as  a  condition  of  obtaining  the 
loans. 

Comment  7:  In  the  final  results  of  the 
previous  review,  the  Department 
addressed  an  issue  concerning  salary 
subsidies  paid  to  indepndent  contractors 
as  part  of  Samsung’s  home  market 
warranty  claim  (51  FR  41365  (1980), 
Comment  15).  Zenith  is  concerned  that 
in  this  current  review,  these  salary 
payments  have  not  been  stripped  out  of 
Samsung’s  claim.  Zenith  argues  that  the 
salary  payments  are  ordinary  payroll 
expenses  and  should  not  be  included  as 
variable  warranty  expenses.  Further, 
-Zenith  argues  that  to  the  extent  that 
salary  payments  to  “independent 
contractors”  are  a  common  business 
practice  in  Korea,  the  Department 


should  strip  out  such  expenses  from 
other  respondents’  warranty  claims. 

DOC  Position:  We  agree.  In  our 
deficiency  letter  to  Samsung,  we 
requested  that  they  separately  identify 
that  portion  of  the  agents’  salaries 
devoted  to  repair  work.  However, 
Samsung  did  not  comply  with  our 
request.  It  stated  that  Samsung  only 
pays  warranty  fees  from  warranty 
services  provided  by  those  agents. 

We  stated  in  our  hnal  results  in  the 
previous  review  (Comment  15)  that  we 
did  not  remove  fees  to  outside  agents 
from  the  claim  because  the  correction 
would  change  the  claim  by  less  than  .1 
percent  ad  valorem.  However,  because 
Samsung  did  not  identify  that  portion  of 
the  outside  agents’  salaries  attributable 
to  repairs,  we  have  deducted  the  entire 
“fees  to  ourside  agents”  portion  of 
Samsung’s  direct  expenses  in  its 
warranty  claim  and  have  included  it  in 
the  total  of  Samsung’s  indirect  selling 
expense  adjustment. 

Comment  8:  Zenith  comments  that  in 
the  first  administrative  review,  the 
Department  discovered  that  a  dual 
pricing  structure  exists  in  Korea. 

Because  respondents  have  not  disclosed 
the  full  costs  of  manufacture  of  home 
market  and  export  model  matches. 
Zenith  urges  the  Department  to  require 
them  to  submit  those  full  costs  of 
manufacture  so  that  the  differences  in 
merchandise  adjustment  will  include  the 
effects  of  the  dual  pricing  structure. 

DOC  Position:  We  disagree.  In  our 
verification  of  respondents’  differences 
in  merchandise  claims  during  our 
second  administrative  review,  we 
verified  that  fe.spondents  used  the 
actual  prices  paid  for  differing  parts 
when  calculating  an  average  price  for 
physical  differences.  In  accordance  with 
our  position  stated  in  the  final  results  of 
the  second  administrative  review,  we 
have  not  made  any  changes  to 
respondents’  calculations  of  physical 
differences  in  merchandise.  (See 
Comment  78,  .51  FR  41136.5  (1986)). 

Further,  we  disagree  with  Zenith  that 
the  total  cost  of  manufacture  of  export 
models  and  home  market  matches 
should  be  used  to  calculate  the 
differences  in  physical  characteristics 
adjustment.  Differences  in 
manufacturing  costs  which  are  not  due 
to  physical  differences  in  the 
merchandise  itself  do  not  qualify  as 
adjustments.  Comparing  total 
manufacturing  costs,  as  Zenith  suggests, 
would  result  in  characterizing  all  cost 
differences  as  resulting  from  physical 
differences,  regardless  of  the  actual 
nature  of  the  costs. 

Comment  9:  Zenith  argues  that  the 
Department  should  include  in  its  margin 
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analysis  those  color  televisions 
imported  as  “samples”.  Respondents 
claim  that  ownership  of  those 
televisions  did  not  transfer  from  the 
manufacturer.  Zenith  believes  that  even 
if  the  respondents  correctly  omitted 
these  “sample”  sets,  all  costs  associated 
with  the  importation  of  those  sets  must 
be  deducted  from  the  USP.  Further, 
Zenith  argues  that  Samsung’s  upw'ard 
adjustments  of  total  quantity  and  value 
of  U.S,  sales,  to  account  for  certain 
televisions  and  parts  used  for  warranty 
purposes,  is  inappropriate.  By  upwardly 
adjusting  the  total  quantity  and  value  of 
its  U.S.  sales,  Samsung  is  artifically 
inflating  total  purchase  price  |PP)  sales 
value. 

DOC  Position:  As  explained  in  our 
final  results  of  review  in  the  Japanese 
television  case,  (52  FR  8941  (1987)), 
concerning  color  televisions  imported  as 
samples,  we  agree  that  goods  entered 
for  consumption  are  subject  to  an 
antidumping  order  whenever  ownership 
transfers  from  the  exporter  of  such 
goods.  How'ever,  information  on  the 
record  in  this  proceeding  shows  that 
transfer  of  ownership  of  the  receivers 
referred  to  as  “samples”  never  occurred. 
The  televisions  referred  to  as  “samples” 
were  used  for  engineering  or  testing 
purposes,  or  were  used  as  display 
models  at  electronic  products  shows 
and  were  either  kept  by  the  exporter  or 
were  destroyed.  Therefore,  they  have 
not  been  included  in  our  analysis. 

We  agree  with  Zenith  that  Samsung 
has  inappropriately  accounted  for  the 
parts  and  televisions  used  for  warranty 
replacement  parts.  As  we  slated  in  the 
Rnal  results  of  the  previous  revieiv,  w'e 
accepted  Samsung’s  downward 
adjustment  of  gross  unit  price  to  account 
f(»r  the  parts  and  televisions.  (See 
Comment  19.  51  FR  41365  (1986)) 
However,  in  Samsung’s  deficiency 
response  in  this  administrative  review, 
it  stated  that  it  adjusted  its  sales 
quantities  and  prices  on  the  computer 
tape  to  account  for  certain  televisions 
and  parts.  We  have  examined  the 
computer  tape  data  and  have  concluded 
that  Samsung  has  upwardly  adjusted  its 
F’P  sales  values  and  quantities.  For  the 
reasons  stated  in  our  previous  review, 
we  have  stripped  out  the  additional 
sales  values  and  quantity  sold,  using 
Samsung’s  response  as  best  information 
available. 

Comment  70:  Zenith  notes  that  the 
statute  limits  the  duty  drawback 
adjustment  to  drawback  which  can  be 
attributable  to  duties  originally  paid 
with  respect  to  the  content  of  the 
merchandise  later  exported.  Therefore, 
the  Department  should  remove  that 


portion  of  the  drawback  adjustments 
received  on  a  fixed-rate  basis. 

Further,  Zenith  highlights  certain 
problems  with  Daewoo’s  drawback 
adjustment.  Zenith  maintains  that 
Daewoo’s  adjustment  is  based  on  the 
amount  applied  for,  not  the  amount 
actually  recieved.  Further,  for  several 
models  Daewoo  has  used  estimates  to 
establish  its  claim,  such  as  drawback 
paid  in  prior  reviews  or  drawback  from 
similar  models  for  instances  in  which  it 
has  no  record  of  payment.  Zenith 
concludes  that  Daewoo’s  claim  should 
be  denied  in  toto. 

DOC  Position:  W'e  disagree  that  duty 
drawback  given  on  a  fixed -rate  basis 
should  nil)  Of!  included  in  the  duty 
drawback  clsim.  In  this  review  we  have 
adhered  to  our  position  in  the  final 
results  of  the  second  administrative 
review  (See  Comment  20).  Respondents 
have  shown  that  their  calculation  of  the 
fixed-rate  amount  was  in  accordance 
with  Korean  Customs  Law.  Therefore, 
we  have  accepted  that  portion  of  their 
claims. 

Concerning  Daewoo’s  duty  drawback 
claim,  Daewoo  states  in  its  response 
that  for  four  models,  it  had  no  record  of 
duty  drawback  during  the  review  period 
but  would  submit  the  actual  amounts  as 
soon  as  they  were  available.  Daewoo  ^ 
has  not  submitted  those  amounts  during 
this  proceeding.  Therefore,  we  conclude 
that  no  duty  drawback  was  paid  and  we 
have  not  added  duty  drawback  to  USP 
for  those  models. 

Comment  11:  Zenith  comments  that 
the  Department  has  incorrectly  offset 
U.S.  commissions  with  indirect  selling 
expenses  in  the  home  market.  Zenith 
argues  that  commissions  paid  on  U.S. 
sales  compensate  the  recipients  for  both 
direct  and  indirect  selling  expenses. 
Unless  the  commission  is  broken  up  into 
its  direct  and  indirect  expense 
components,  and  the  FMV  offset  capped 
at  the  level  of  the  indirect  expense 
element  only,  the  commission  offset  will 
overcompensate  for  the  indirect  expense 
portion  of  the  commission  and  not  allow 
for  the  removal  of  the  direct  selling 
expense  portion  of  the  commission  from 
USP. 

DOC  Position:  We  disagree.  Our 
regulations  require  us  to  make  an 
adjustment  for  situations  in  which  a 
commission  is  paid  in  one  market  but 
not  in  the  other  market.  That  adjustment 
is  limited  to  “actual  other  selling 
expenses”,  or  the  “total  amount”  of  the 
commission  granted  in  the  other  market 
(Commerce  Regulations.  353.15(c.)).  We 
do  not  interpret  our  Regulations  to 
require  us  to  limit  the  offset  to  the  direct 
expenses  of  the  commissionnaire. 
Therefore,  we  have  offset  the  full 


amount  of  the  commission  in  the  U.S. 
with  indirect  selling  expenses  in  the 
home  market. 

Comment  12:  Zenith  urges  the 
Department  to  remove  from 
respondents’  USP  all  antidumping  legal 
fees.  Zenith  argues  that  legal  fees  are 
expenses  incurred  in  selling 
merchandise  covered  bv  an  order  in  the 
U.S. 

DOC  Position:  We  disagree.  For  our 
position  on  this  matter,  see  Comment  79 
in  our  final  results  of  the  second 
administrative  review  in  this  case,  cited 
supra. 

Comment  13:  Zenith  argues  that  the 
statute  instructs  the  Department  to 
reduce  USP  by  the  amount  of  any 
charges  or  expenses  incidontul  to 
bringing  the  merchandise  from  the 
country  of  exportation  to  its  place  of 
delivery  in  the  U.S.  (19  U.S.C. 
1677a(d)(2)(A)).  Therefore,  the 
Department  should  reduce  the  USP  by 
the  amount  of  estimated  antidumping 
duties  and  any  expense  associated  with 
paying  such  duties. 

DOC  Position:  We  disagree;  We  do 
not  consider  antidumping  duties. to  be 
expenses  related  to  the  sales  under 
consideration.  In  addition,  adding  these 
estimated  duties  to  the  dumping  margins 
would  artifically  inflate  them. 

Comment  14:  Zenith  notes  that  the 
Department  has  ignored  its  request  to 
verify  respondents’  submissions.  Zenith 
states  that  the  failure  to  perform 
verification  allows  the  possible 
misclassification  of  expense  claims  by 
respondents  to  remain  hidden  from  the 
Department. 

DOC  Position:  In  accordance  with 
section  776  of  the  Act,  it  is  the 
Department’s  practice  to  conduct 
verification  only  when  w'e  receive  a 
request  for  revocation  from  a 
respondent,  when  we  receive  a  request 
from  the  domestic  industry  and  have  not 
conducted  a  verification  during  the  two 
immediately  preceding  reviews  and 
determinations,  or  when  the  domestic 
party  has  shown  “good  pause”  for 
verify iiig  the  information  received 
during  the  administrative  review.  In  its 
written  request  (April  30, 1986)  for  an 
administrative  review'  of  the 
antidumping  duty  order,  Zenith 
requested  the  Department  to  conduct  a 
verification  of  certain  specified  Korean 
manufacturers.  Zenith  speculated  that  a 
verification  in  the  third  administrative 
review  w'ould  be  necessary  because  the 
Department  would  be  including  sales  of 
U.S.-assembled  sets  in  its  analysis,  and 
because  the  recent  decision  of  the  Court 
of  International  Trade  regarding  the 
treatment  of  taxes  rebated  or  not 
collected  by  reason  of  exportation  of  the 
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merchandise  (19  U.S.C.  1677a(d)(l)(C)), 
would  effect  the  Department's  analysis. 
See  Zenith  Electronics  Corp.  v.  United 
States,  Slip  Op.  86-43,  cited  supra. 

Wc  determine  that  Zenith  has  not 
shown  "good  cause”  in  accordance  with 
1677e(a)(3)(B),  for  verifying  the 
information  submitted  by  the 
respondents.  Zenith  requested  the 
verification  before  the  Department  even 
initiated  the  third  administrative  review. 
Therefore,  Zenith’s  request  did  not 
result  from  an  analysis  of  the 
information  submitted  in  the  course  of 
this  review.  Further,  we  have  postponed 
our  analysis  of  U.S.-assembled  sets  until 
the  fourth  administrative  review,  for 
which  we  have  conducted  verifications. 
With  regard  to  Zenith’s  speculation  that 
the  Department  would  not  receive 
enough  information  to  act  in  accordance 
with  the  ruling  in  Zenith,  cited  supra,  we 
have  determined  that  adequate 
information  exists  on  the  record,  and  we 
have  made  the  necessary  changes  to  our 
analysis.  (See  Coment  1) 

Comment  15:  Zenith  argues  that  the 
Department  severely  understates  the 
antidumping  cash  deposit  on  entered 
merchandise  by  basing  the  weighted- 
average  margins  on  statutory  USP  and 
not  on  the  merchandise’s  entered  value. 
Upon  entry  of  the  merchandise  into  the 
U.S.,  the  Customs  Service  applies  the 
weighted-average  percentage  to  the 
declared  transfer  price  as  best 
information  available.  Zenith  argues 
that  because  this  transer  price  is  often 
less  than  statutory  USP,  the  absolute 
dollar  amount  of  dumping  duty  is  less 
than  the  dollar  amount  that  would  be 
the  result  if  the  percentage  were  based 
on  statutory  USP.  Therefore,  Zenith 
urges  the  Department  to  calculate  the 
deposit  rate  as  a  percentage  of  the 
entry’s  entered  value  and  not  as  a 
percentage  of  statutory  USP. 

DOC  Position:  We  disagree.  In  this 
review  we  have  followed  our  position  as 
stated  in  the  final  results  of  the  review 
of  the  Japanese  television  review  (52  FR 
8940  (1987),  Comment  7).  Section  736  of 
the  Statute  requires  the  Department  to 
instruct  U.S.  Customs  "to  assess  an 
antidumping  duty  equal  to  the  amount 
by  which  the  foreign  market  value  of  the 
merchandise  exceds  the  United  States 
price  of  the  merchandise.”  (19  USC 
1673e(a)(l)).  At  the  time  of  entry  of  any 
shipment,  U.S.  price  has  yet  to  be 
determined.  Since  cash  deposits  of 
estimated  dumping  duties  are  required 
at  that  time,  we  instruct  Customs  to 
require  such  cash  deposits  expressed  as 
a  percentage  of  the  only  value  available, 
which  is  the  entered  value.  If  the  amount 
of  the  antidumping  duties  deposited 
should  be  less  than  the  amount 


assessed,  the  Department  will  assess 
jjjterest  on  the  difference. 

Comment  16:  Zenith  and  the 
petitioners  comment  that  the 
Department  incorrectly  disregarded 
Gold  Star’s  returned,  home  market 
merchandise  in  its  calculation  of  the 
FMV  for  Gold  Star’s  sales.  Returned 
merchandise  appears  on  the  computer 
tapes  as  negative  quantity  sales. 

DOC  Position:  We  consider  it 
appropriate  to  eliminate  returned 
merchandise  from  the  analysis  by 
matching  the  returns  with  the  original 
sale.  We  requested  Gold  Star  to 
eliminate  the  returns  by  matching  them 
with  the  original  sale  and  eliminating 
both  transactions  from  the  database. 
Gold  Star  made  the  corrections  and 
submitted  a  revised  tape  which  the 
domestic  parties  received  under 
administrative  protective  order. 

Comment  17:  Zenith  notes  that  in  its 
test  for  sales  made  below  the  cost  of 
production  for  Gold  Star,  the 
Department  omitted  from  the  analysis 
certain  commissions  granted  on  home 
market  sales. 

DOC  Position:  We  agree  and  have 
discussed  those  commissions  from  the 
home  market  price  in  our  test  for  below- 
cost  sales  for  Gold  Star. 

Comment  18:  Zenith  argues  that  in  its 
test  for  Gold  Star’s  home  market  sales 
made  below  the  cost  of  production,  the 
Department  erroneously  applied  Gold 
Star’s  production  expense  ratio  to  the 
cost  of  manufacture  of  its  home  market 
models.  Zenith  states  that  it  is 
inappropriate  to  apply  an  expense  ratio 
based  on  sales  to  manufacturing  costs. 

DOC  Position:  We  agree  that  it  is 
inaccurate  to  apply  an  expense  ratio 
based  on  sales  value  to  a  production 
cost  value.  We  have  recalculated  Gold 
Star’s  expense  ratios  using  the  cost  of 
goods  sold  listed  in  its  audited  financial 
statements. 

Comment  19:  Zenith  notes  that  the 
Department  removed  from  its  analysis 
of  Gold  Star’s  PP  sales  those  sales  with 
a  negative  net  USP.  Zenith  points  out 
that  this  is  inconsistent  with  the 
Department’s  treatment  of  negative  net 
U.S.  prices  in  ESP  calculations. 

DOC  Position:  We  agree.  A  negative 
net  U.S.  price  indicates  that  the  sale  was 
made  at  a  loss.  We  see  no  reason  to 
exclude  these  sales  from  the  margin 
analysis.  Therefore,  we  have  corrected 
the  PP  computer  program  to  include 
those  sales  with  a  negative  net  USP. 

Comment  20:  Zenith  notes  that  the 
Department  incorrectly  adjusted 
Daewoo’s  FMV  for  physical  differences 
in  merchandise  for  one  model  because 
Daewoo  has  miscalculated  the  claini  on 
the  computer  tape.  Zenith  argues  that 


the  Department  should  use  the  amount 
listed  in  Daewoo's  questionnaire 
response. 

Further.  Zenith  contends  that 
Daewoo’s  freight  expense  claim  for 
home  market  freight  from  the  factory  to 
one  of  several  regional  warehouses 
should  be  treated  as  an  indirect  selling 
expense, 

DOC  Position:  We  have  accepted 
Daewoo’s  physical  differences 
adjustment  for  that  model,  as  listed  in 
Daewoo’s  response,  because  we 
consider  that  amount  to  represent 
Daewoo’s  claim.  Accordingly,  we  have 
made  the  correction  to  the  computer 
tape. 

Additionally,  we  intended  to  treat 
Daewoo’s  freight  claim  from  the  factory 
to  the  warehouse  as  an  indirect  expense 
in  accordance  with  our  final 
determination  in  the  previous  review 
(See  Comment  93,  51  FR  41365  (1986)}. 

We  have  corrected  this  for  the  final 
results. 

Comment  21:  Zenith  notes  that 
Daewoo  had  stated  in  its  questionnaire 
response  that  it  did  not  yet  know  the 
exact  amount  of  its  U.S.  advertising 
expense  for  the  review  period;  however, 
it  would  report  that  expense  to  the 
Department  at  a  later  date.  Daewoo  has 
failed  to  provide  the  Department  with  its 
claim.  Zenith  argues  that  the 
Department  should  disallow  Daewoo’s 
home  market  advertising  claim  because 
the  statute  only- permits  an  adjustment 
for  a  difference  in  expenses  between  the 
home  and  U.S.  markets.  The  statute 
does  not  allow  a  one-sided  reduction  in 
FMV  when  similar  expenses  are  known 
to  exist  in  the  U.S.  but  which  are 
unreported. 

DOC  Position:  We  agree  with  Zenith. 
Because  Daewoo  has  not  reported  its 
U.S.  advertising  expenses,  we  have 
denied  its  home  market  advertising 
claim  as  no  difference  in  this  type  of 
expense  has  been  established  by 
respondent. 

Comment  22:  Zenith  notes  that  the 
Department  failed  to  adjust  Daewood’s 
ESP  sales  for  royalty  payments,  certain 
movement  charges  and  discounts. 

DOC  Position:  Concerning  the  royalty 
payments,  Daewoo’s  questionnaire 
response  indicated  that  it  did  not  make 
payments  for  those  months  in  which  it 
had  made  ESP  sales.  However,  Daewoo 
incorrectly  calculated  an  average  model- 
by-model  expense  using  the  sales  totals 
for  each  model;  it  should  have  applied 
the  per-unit  royalty  amounts  to  its  ESP 
sales.  We  have  corrected  this  omission 
and  have  deducted  the  allocated  royalty 
amounts  from  USP.  Regarding  Daewoo’s 
movement  charges  and  discounts,  the 
omission  of  those  expenses  from  our 
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analysis  was  an  oversight  and  we  have 
made  the  necessary  corrections. 

Comment  23:  Zenith  argues  that  the 
Department  should  deduct,  from 
Daewoo’s  ESP,  overseas  market 
development  expenses  incurred  in 
Korea  and  listed  in  Daewoo’s  Electronic 
Co.  Ltd’s  income  statement. 

DOC  Position:  \\,'e  agree.  A  portion  of 
Daewoo’s  export  selling  expenses 
incurred  in  the  home  market  should  be 
considered  an  indirect  selling  expense 
“incurred  by  or  for  the  account  of  the 
exporter  in  the  United  States”,  in 
accordance  with  19  U.S.C.  1677a(e)(2),  ‘ 
and  should  be  deducted  from  ESP. 

Comment  24:  Zenith  notes  that  certain 
of  Daew'oo’s  sales  of  DCB-115PR,  sold  in 
March  and  April,  1986,  and  matched 
with  home  market  model  TCK-405PRW, 
were  not  included  in  the  Department’s 
analysis  because  there  w'ere  no  above¬ 
cost  sales  of  TCK-405PRW  in  those 
months.  Zenith  suggests  that  the 
Department  use  the  weighted  average 
FMV  for  TCK-105PRW  in  October  198.5 
as  the  best  information  available. 

Daewoo  suggests  that  the  Department 
use  sales  of  its  home  market  model 
TCK-406VSW  for  comparison  to  export 
model  DCEt-415PR  for  those  months  in 
which  no  contemporaneous  above-cost 
sales  of  TCK-405PRW.  are  available. 

DOC  Position:  When  there  are  no 
home  market  sales  made  in  the  same 
month  as  the  U.S.  sale,  we  use  a  hom.e 
market  sale  up  to  90  days  prior  to  and  60 
days  after  the  date  of  the  U.S.  sale  {$ee 
Comment  6,  51  FR  41365  [1986)). 

However,  in  this  instance,  we  were 
unable  to  use  such  sales  of  the  home 
market  model  because  95  percent  of 
those  sales  were  made  below  the  cost  of 
production  for  nine  months  out  of  the 
twelve  month  review  period. 

W'e  generally  offer  Zenith  and  the 
petitioners  an  opportunity  to  comment 
on  all  proposed  model  matches.  Zenith 
and  the  petitioners  had  accepted  the 
original  match  of  TCK-405PRW  to  DCB- 
415PR.  How'ever,  because  Daewoo’s 
proposal  was  submitted  at  the  end  of  the 
final  comment  period.  Zenith  and  the 
petitioners  have  not  had  an  opportunity 
to  comment.  Therefore,  we  use 
constructed  value  for  TCK*40riPRW 
using  cost  information  submitted  during 
this  proceeding.  This  is  in  accordance 
with  section  773(a)(2)  of  the  Act  (19 
U.S.C.  1677b(a)(2)). 

Q?mment  25:  Zenith  and  the 
petitioners  argue  that  the  Department 
should  use  Samsung’s  home  market 
model  CT-0901  for  comparison  with 
model  C8102MA.  They  believe  this  is  a 
more  suitable  choice  because  model  CT- 
0901  has  the  same  screen  size. as 
C8102MA  and  it  satisfies  the 
Department’s  viability  criteria. 


The  petitioners  argue  that  Samsung’s 
home  market  model  CT-2090  is  a 
superior  match  to  CT-500WDC 
compared  to  CT-20&6  because  CT-2090 
contains  the  same  color  picture  tube. 

Further,  Zenith  adds  that  the 
Department  incorrectly  matched 
Samsung’s  U.S.  model  CT-389ZA  to 
home  market  model  CT-1629  in 
February,  1966 — a  month  during  which 
Samsung  had  reported  earlier  that  it  had 
no  sales  of  CT-1629. 

DOC  Position:  We  agree  that  home 
market  model  CT-0901  is  a  preferable 
comparison  to  C8102MA  because  it  is 
more  similar  in  screen  size,  an 
extremely  important  physical 
characteristic  of  television,  Additonally, 
W'e  find  that  there  wrere  adequate  sales 
of  CT-0901  to  warrant  its  use  for 
comparison  purposes. 

Concerning  the  February,  1986  sales  of 
model  CT-1629,  the  computer  program 
instead  used  sales  of  that  model  in 
February.  1965.  The  program  also 
matched  sales  of  the  export  model  w'ith 
model  CT-1639  in  all  months  except 
February,  1986  when  our  intention  was 
to  use  CT-1639  for  February  only,  and 
CT-1629  for  all  other  months.  This  is  in 
accordance  with  our  June  20, 1987  letter 
in  which  we  preliminarily  accepted 
Samsung’s  model  matches.  We  have 
corrected  the  errors  and  have  matched 
sales  of  CT-389ZA  with  CT-1639  in 
February.  1986  and  with  CT-1629  in  all 
other  months  during  the  review  period. 

Finally,  w'e  have  rejected  the 
petitioner’s  suggestion  that  w'e  match 
CT-2090  to  U.S.  sales  of  CT-500WDC. 
When  selecting  home  market  models  for 
comparison  to  U.S.  models,  we  generally 
allow'  all  parties  an  opportunity  to 
commerit  on  the  proposed  matches. 
Because  the  selection  of  models  for 
comparison  purposes  can  affect  the 
margins  on  individual  models,  we 
conclude  that  it  is  appropriate  to  seek 
comments  from  all  parties.  Samsung 
made  its  selections  at  the  beginning  of 
this  proceeding  and  Zenith  and  the 
petitioners  where  given  the  opportunity 
to  comment  on  Samsung’s  suggested 
matches.  * 

However,  because  the  petitioners  did 
not  propose  this  alternative  until  the  end 
of  the  period  for  final  comments,  we  did 
not  have  sufficient  information  to 
evaluate  the  suggested  match,  and 
Samsung  did  not  have  an  opportunity; to 
respond  to  the  petitioner’s  comments,  - 
Therefore,  W'e  have  accepted  SamsifHg’s 
original  match  of  export  model  Cf-  ■"  - 
SOOW'DC  to  home  market  model  CT- 
2086,  as  we  are  not  convinced  that  this  ^ 
match  was  incorrect. 

Comment  26:  Zenith  argues  that 
Samsung  has  failed  to  net  out  of  its 
home  market  SYPM  rebate  claim  the  ' 


income  earned  from  the  transactions 
through  the  related  financial  institution. 
Transactions  between  related  parties 
are  intracorporate  transfers  of  funds  for 
which  no  adjustment  should  be  allowed. 
Zenith  suggests  that  the  interest  income 
from  the  rebate  could  be  shifted  from 
Samsung  to  its  related  financial 
institution.  Therefore,  Zenith  proposes 
that  in  those  instances  in  which  the 
interest  income  on  SYPM  sales  exceeds 
the  amount  of  SYPM  rebate  claimed  by 
Samsung,  the  Department  should  add 
the  amount  of  the  excess  to  FMV. 

DOC  Position:  We  w'ere  able  to 
determine  during  the  verification  in  the 
previous  review  that  the  interest  terms 
were  the  same  for  both  the  related  and 
non-related  banks  that  Samsung  used  in 
its  SYPM  transactions.  Therefore,  the 
relationship  betw'een  Samsung  and  its 
banks  did  not  affect  the  interest  cost. 
Further,  we  have  no  basis  to  conclude 
that  Samsung  is  shifting  any  income 
earned  on  the  rebates  it  finances 
through  its  related  institution.  Therefore, 
we  used  the  actual  interest  paid.  For  our 
treatment  of  Samsung’s  SYPM  rebate  for 
this  review,  see  Comment  60. 

Comment  27:  The  petitioners  argue 
that  the  Department  should  anlayze 
indirect  purchase  price  sale  (“IPP”)  as 
ESP  transactions.  The  Department  has 
been  informed  in  PQ  Corp.  v.  United 
-S^ofes  (Jan.  27, 1987)  that  an  ESP 
analysis  is  appropriate  when  a  foreign 
producer  exports,  and  its  U.S.  subsidiary 
imports,  merchandise  which  is  sold  by 
the  U.S.  subsidiary  tp  an  unrelated 
purchaser  prior  to  importation  of  the 
merchandise. 

Further,  the  petitioners  argue  that 
Samsung’s  IPP  sales  fail  to  satisfy  the 
DOC  stated  criteria.  First,  the  petitioners 
state  that  Samsung  Electronics  America 
(SEA)  imported  the  merchandise  for  sale 
and  maintained  an  inventory  in  the  U.S. 
Second,  the  petitioners  contend  there  is 
nothing  on  the  record  that  established 
these  sales  transactions  as  the 
customary  commercial  channel  of  that 
merchandise  between  the  parties 
involved.  Third,  the  petitioners  believe 
that  SEA  functions  in  the  U.S.  much 
,  more  as  Samsung’s  U.S.  marketing  arm 
than  as  a  mere  agent.  SEA  acted  as  the 
importer  for  these  sales  and  incurred 
significant  marketing  expenses  for  sales 
in  the  U.S.  .  - 

DOC  PosJtion:  We  disagree  with  the 
petitioners  that  Samsung’s  IPP 
transactions  do  not  meet  the  criteria  we 
set  forth  in  our  preliminary  results 
'  notice  for  this  review,  which  were 
designed  to  address  the  Court’s 
concerns  in  PQ  Corp.  v.  United  States. 
According  to  its  sales  listings,  SEA’s  IPP 
customers  are  a  distinct  and  separate 
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group  from  its  ESP  customer’s.  Samsung 
has  stated  for  the  record  that  it  does  not 
put  the  televisions  it  sells  to  this  group 
of  (Jusfomers  into  SEA’s  inventory  in  the 
United  States  and  that  such  direct 
shipments  are  the  customary 
commercial  channel  of  trade  for  that 
group  of  customers.  For  these  IPP  sales, 
we  are  not  aware  of  any  evidence  on  the 
record  to  suggest  that  SEA  functions  as 
anything  more  than  an  agent  for  these 
sales.  The  IPP/ESP  distinction 
rec.oghizes  SEA's  different  roles  by  the 
allocation  and  deduction  of  all  indirect 
selling  expenses  from  the  inventoried 
sets. 

Comment  28: '\he  petitioners  argue 
that  the  Department  erred  in  allowing 
respondents’  duty  drawback  claims 
because  their  claims  include  both  import 
duties  and  defense  taxes.  The 
Department  should  not  have  added  the 
taxes  to  the  USP  as  import  duties 
refundeii  be»:ause  the  taxes  are  not 
import  duties.  Section  772{d){lKC)  of  the 
Act  provides  that  USP  shall  be 
increased  by  the  amount  of  taxes 
imposed  in  the  country  of  exportation 
which  have  been  rebated  or  which  have 
not  been  collected  by  reason  of  the 
exportation  of  the  merchandise  to  the 
U.S.  It  is  wrong  to  assume  that  the  taxes 
are  passed  on  in  the  home  market,  and, 
unless  the  respondents  can  demonstrate 
that  the  taxes  are  passed  on,  the 
Department  should  deny  respondents 
that  portion  of  their  duty  drawback 
claims. 

DOC  Position:  During  our  verification 
of  respondents’  responses  in  the  second 
administrative  review,  respondents 
were  able  to  show  that  the  duties  and 
defense  taxes  included  in  their  duty 
drawback  claims  were  rebated  on 
merchandise  exported  to  the  United 
States.  Absent  evidence  to  the  contrary, 
we  have  accepted  the  tax  amounts  as 
part  of  respondents’  claims.  Regardless 
of  its  name,  a  tax  imposed  upon 
importation  and  rebated  upon 
exportation,  in  a  manner  identical  to  the 
treatment  of  the  import  duty,  should  not 
be  treated  any  differently  than  an 
import  duty. 

Comment  29:  The  petitioners  note  that 
there  are  discrepancies  between  the 
home  market  sales  quantities  reported 
in  Gold  Star’s  June  1986  model  match 
submission  and  those  used  by  the 
Department  in  its  preliminary  analysis. 
The  Department  should  reconcile  Gold 
Star’s  home  market  sales  as  reported  in 
its  model  match  submission  with  the 
sales  listed  on  the  computer  tape,  or  else 
use  best  information  available  for  the 
final  analysis. 

DOC' Position:  In  the  revised  home 
market  sales  data  pold  Star  submitted 
in  February,  1987,  we  are  satisfied  that 


Gold  Star  accounted  for  its  returned 
merchandise  by  matching  the  returns 
with  the  original  sales.  \\e  consider  the 
modcl-by-model  sales  quantities  listed 
in  the  model  match  submissions  to  be 
only  estimates  of  quantities  sold.  The 
listing  of  individual  sales  entered  on  the 
computer  tape  is  inherently  more 
accurate  than  the  summary  totals 
submitted  with  model  match  information 
because  entries  on  the  sales  listing  are 
obtained  from  individual  source 
documents  such  as  invoices. 

Comment  30:  The  petitioners  question 
the  methodology  of  the  DOC  home 
market  sales  viability  test  in  this 
proceeding.  In  its  {une  20, 1986  letter,  the 
Department  preliminarily  accepted  sales 
of  one  of  Gold  Star’s  home  market 
models  to  be  compared  with  sales  of 
several  U.S.  models,  while  the  sales  of 
that  home  market  model  amount  to  less 
than  five  percent  of  the  total  sales  of  the 
U.S.  models.  In  another  proceeding 
involving  color  picture  tubes  from 
Korea,  the  Department  determined  that 
the  home  market  sales  volume  relative 
to  that  in  the  United  States  should  be 
considered  in  the  selection  of  models  for 
comparison  purposes. 

DOC  Position:  In  order  to  determine 
whether  respondents  have  sufficient 
home  market  sales  to  use  for 
comparison  to  sales  of  models  in  the 
United  States,  section  353.4  of  our 
Regulations  instructs  us  to  determine 
that  the  total  sales  of  such  or  similar 
merchandise  is  5  percent  or  more  of  the 
sales  of  that  merchandise  to  third 
countries.  In  making  this  determination, 
we  established  separate  "such  or 
similar”  categories  based  on  CTV  screen 
size.  All  home  market  models  generally 
within  two  screen  sizes  and  containing 
the  same  tuning  system  as  a  given  U.S. 
model  were  grouped  in  the  same 
category.  The  5%  viability  test  described 
above  was  then  applied  to  each 
category  an  all  were  found  viable.  We 
do  not  consider  sales  of  one  model  to 
constitute  the  universe  of  sales  for 
viability  of  the  entire  home  market.  We 
consider  such  an  interpretation  of  "such 
or  similar  merc.handise”  for  purposes  of 
determining  home  market  viability,  to  be 
overly  specific. 

Comment  31:  Concerning  Gold  Star, 
the  petitioners  argue  that  it  is 
inappropriate  to  use  model  CNR-842KZ 
for  comparison  purposes.  The 
petitioners  note  that  this  model  is  a 
discontinued  model  and  the  test  for 
below-cost  sales  reveals  that  few  sales 
were  made  above  its  cost  of  production. 
Therefore,  this  model  should  not  be  used 
for  comparison  purposes  because  it  was 
not  sold  in  the  ordinary  course  of  trade, 

DOC  Position:  We.  disagi:ee  with  the. 
Petitioner’s  general  proposition  that 


because  a  model  was  sold  below  its  cost 
of  production  it  necessarily  was  sold  out 
of  the  ordinary  course  of  trade.  The 
legislative  history  to  the  below-cost  ‘ 
provision  of  the  Trade  Act  of  1974 
explicitly  states  that  it  is  normal 
business  practice  both  in  the  U.S.  and  in 
foreign  countries  to  sell  discontinued 
merchandise  at  less  than  cost;  therefore, 
such  sales  shoidd  not  be  automatically 
excluded  from  consideration.  See  H.R. 
Rep.  No.  571. 9.3d  Cong,  tst  Sess.  71;  S. 
Rep.  No.  1 298, 93d  Cong,,  2d  Sess.  7310 
(1973). 

However,  we  conclude  that  it  is 
inappropriate  to  compare  sales  of  model 
CNR-842KZ  for  the  two  months  during 
which  70  percent  of  its  total  sales  were 
made  below  its  cost  of  production  in  the 
home  market,  due  to  its  discontinuation, 
with  sales  in  the  U.S.  for  those  same 
months  (where  the  3ut;h  or  similar  model 
was  not  being  discontinued).  If  such 
comparisons  were  allowed,  it  would  be 
possible  for  the  manufacturer  to  use  the 
below  cost  sales  of  a  discontinued 
model  in  an  antidumping  analysis  to 
manipulate  its  margins.  In  that  way,  U.S. 
sales  could  be  made  at  unfairly  low 
pri«;es  while  at  the  same  tim.e  masking 
the  true  extent  of  the  dumping  margins. 
To  avoid  the  possibility  for  such 
manipulation,  we  conclude  that  where  a 
model  is  discontinued  in  the  honke 
market  but  not  in  the  U.S.,  home  market 
sales  at  below  cost  are  not  in  the 
ordiq^iry  course  of  trade  for  comparison 
purposes  as  intended  in  the  legislative 
history  and  thus  may  be  propesdy 
disregarded.  (Our  consideration  of  the 
below-cost  home  market  sales  might 
have  been  different  if  at  the  same  time 
the  such  or  similar  U.S.  model  was 
simultaneously  being  discontinued  in 
the  U.S.) 

Therefore,  instead  of  model  CNR- 
842KZ,  we  used  the  home  market  sales 
of  model  CNR-9082  for  comparison 
purposes  for  the  two  month  period. 
CNR--9082  is  the  model  we  selected  prior 
to  our  preliminary  determination  to  be 
compared  to  sales  of  these  same  U.S. 
models  in  subsequent  months,  since  it  is 
the  most  similar  model. 

Comment  32:  The  petitioners  obje*.t  to 
the  DOC  decision  to  combine  the 
commission  offset  with  the  ESP  offset. 
They  argue  that  §  353.15(c)  provides  that 
the  commissions  given  in  one  market 
and  not  the  other  may  be  offset  by 
actual  "other  selling  expenses”  incurred 
in  the  other  market.  The  petitioners 
claim  that  "other  selling  expenses”  only 
includes  salesmen’s  salaries,  bonuses, 
and  similar  selling  functions,  whereas 
the  ESP  offset  permits  the  inclusion  of 
all  actual  selling  expenses.  Therefore,- 
salesmen’s  salaries  should  be 
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segregated  from  indirect  selling 
expenses  and  compared  to  commissions. 

DOC  Position:  We  disagree.  We  have 
ajinlied  the  same  methodology  in  »hi8 
review  as  we  used  in  the  previous 
review.  For  our  position  on  this  matter, 
fioe  Comment  3  of  our  final  results  of  the 
second  administrative  review  {51  FR 
41305  (1986)).- 

Comment  33:  The  petitioners  urge  the 
Department  to  offset  the  average 
duration  of  accounts  receivable  by  the 
average  duration  of  accounts  payable. 
They  state  that  the  purpose  of  the 
imputed  credit  formula  is  to 
approximate  each  respondent’s  working 
capital  needs,  while  it  carries  its 
accounts  receivable. 

DOC  Position:  We  disagree  for  the 
reasons  stated  in  our  final  results  of  the 
previous  review.  (See  Comment  7.  51  FR 
41365(1986).) 

Comment  34:  The  petitioners  argue 
that  the  cost  accounting  system  Daewoo 
used  at  its  factory  to  allocate  costs  to 
individual  products  can  lead  to 
distortions  because  it  does  not  take  into 
consideration  differences  in 
manufacturii^  resources  required,  such 
as  labor  time,  in  the  production  of  each 
product 

Further,  the  petitioners  suspect  that 
Daewoo's  cost  of  production  is 
understated  because  it  docs  not  include 
production  engineering  costs  which 
generally  relate  to  implementing  the 
design  and  technological  changes  of 
Daewoo's  products. 

DOC  Position:  We  disagree  that 
Daewoo’s  methodology  for  allocating 
costs  is  inappropriate.  Daewoo  uses  an 
accepted  cost  accounting  system  for 
goods  produced  in  an  assembly-line 
fashion.  Further,  differences  in 
manufacturing  resources,  such  as  labor 
hours,  are  recognized  in  Daewoo’s 
calculation  of  standard  costs.  Therefore, 
we  see  no  reason  to  require  Daewoo  to 
make  additional  adjustments  for 
differences  in  manufacturing  resources. 

Concerning  engineering  costs,  we  are 
not  aware  of  any  evidence  to  indicate 
that  Daewoo  has  excluded  those  costs 
from  its  cost  of  production  calculation. 

Comment  35:  The  petitioners  are 
concerned  that  Daewoo’s  intra-company 
transfers  of  products  do  not  reflect  the 
fully-absorbed  cost  of  production. 
Further,  the  petitioners  believe  that 
Daewoo’s  allocation  of  materials  and 
labor  costs  will  not  reflect  the  actual 
costs  for  each  model.  They  argue  that 
distortions  in  the  allocations  will  be 
eliminated  if  price  and  efficiency 
variances  are  calculated  for  each  model 
under  review. 

DOC  Position:  Daewoo  stated  in  its 
cost  of  production  response  that  its 
transfer  prices  of  these  products  include 


the  cost  of  parts,  labor  and  factory 
overhead,  ^ch  a  statement  indicates 
that  Daewoo  has  in  fact  calculated  a 
fully-absorbed  cost  of  production  for 
these  semi-manufactured  parts. 

W!e  do  not  regard  the  recognition  of 
costs  and  calculation  of  variances  on  a 
model-by-model  basis  to  be  a 
requirement  of  all  generally  accepted 
cost  accounting  systems.  Tlie  creation  of 
such  variances  when  models  share 
production  facilities,  while  desirable, 
would  be  artificial  absent  a  pre-existing 
method  of  associating  actual  costs  with 
specific  models.  Daewoo’s  cost  system 
does  not  have  that  ability. 

Comment  36:  The  petitioners  object  to 
Daewoo’s  removal  of  profit  included  in 
the  parts  Daewoo  purchases  from  Orion 
Electric  Co.  They  aigue  that  if,  as 
Daewoo  claims,  its  purchases  of  parts 
from  Orion  are  at  an  arm’s  length  price 
there  is  no  reason  for  the  Department  to 
back  out  an  amount  for  profit  for  those 
parts. 

DOC  Position:  We  agree.  However, 
the  petitioners  are  mistaken  in  their 
belief  that  the  Department  has  accepted 
Daewoo's  removal  of  profit  from  parts. 
For  our  preliminary  determination,  we 
added  back  the  profit  Daewoo  had 
stripped  out. 

Comment  37:  The  petitioners  are 
concerned  that  Daewoo  has  not 
accurately  accounted  for  Indirect  labor 
costs  in  its  calculation  of  total  labor 
costs  for  the  cost  of  production.  Because 
wage  rates  differ,  based  on  skills  and 
seniority,  Daewoo’s  allocation  of 
indirect  labor  costs  should  be  based  on 
direct  labor  man-hours  and  not  on  direct 
labor  costs.  Further,  the  petitioners 
believe  that  a  manufacturer  considers 
the  time  its  workers  spend  actually 
working,  plus  the  time  they  are 
physically  at  the  plant  earning  wages,  in 
calculating  its  total  labor  costs. 
Therefore,  the  petitioners  urge  the 
Department  to  confirm  that  these  labor 
costs  are  included  in  the  cost  of 
production  calculations. 

DOC  Position:  We  disagree  that 
Daewoo’s  allocation  of  indirect  labor 
costs  is  not  based  on  man-hours.  To 
allocate  its  indirect  labor  costs,  Daewoo 
used  standard  man-hours  for  each 
model  as  a  percentage  of  total  man¬ 
hours,  and  then  applied  that  percentage 
to  its  actual  labor  cost.  We  consider 
Daewoo’s  methodology  to  be  a 
reasonable  one,  and  we  do  not  consider 
that  this  methodology  has  created  any 
distortions  in  the  allocation  of  indirect 
labor  costs. 

Concerning  Daewoo’s  inclusion  of 
workers’  downtime  in  the  cost  of 
production,  we  have  no  evidence  to 
indicate  that  Daewoo  has  not  included 
those  costs  in  its  calculation  of  total 


labor  costs.  Normally,  labor  cost  is 
based  on  payroll,  and  this  includes  both 
productive  and  non-productive  time. 
Nothing  indicates  Daewoo  reduced  its 
labor  cost  by  non-productive  hours 
before  allocation. 

Comment  38:  The  petitioners  argue 
that  Daewoo  should  expense  its 
Research  and  Development  (“R&D”) 
costs  during  the  review  period  in 
accordance  with  the  generally  accepted 
accounting  principles  (“GAAP")  in  the 
United  States  and  not  in  accordance 
with  the  “GAAF’  in  Korea  which  allows 
for  the  amortization  of  R&D  costs. 

DOC  Position:  Because  Daewoo  is  a 
Koreanrbased  company,  it  is  obligated 
to  follow  the  Korean  GAAP  for  its 
financial  statements.  We  consider  this 
to  be  an  acceptable  practice  and  we  do 
not  find  that  the  amortization  of  R&D 
has  distorted  Daewoo's  expenses. 

Comment  39:  The  petitioners  urge  the 
Department  to  reject  Daewoo’s 
calculation  of  the  GS&A  allocation 
percentage  used  in  the  test  for  below- 
cost  sales.  The  methodology  is  incorrect 
because  these  cost  of  production 
expenses  are  allocated  using  net  dealer 
sales,  which  is  a  revenue  element. 
Daewoo  should  allocate  the  expenses 
using  cost  of  goods  sold  so  that  a  cost 
element  will  be  allocated  over  a  similar 
unit  of  measure. 

DOC  Position:  We  agree  and  have 
revised  the  SG&A  expense  calculations 
accordingly. 

Comment  40:  The  petitioners  comment 
that  Daewoo  should  include  bad  debt  in 
its  cost  of  production  They  note  that 
Daewoo  excluded  bad  debt  from  GS&A 
in  its  cost  of  production  calculations 
because  under  Korean  tax  law,  the 
expense  cannot  be  deducted  for  five 
years.  However,  in  Daewoo’s  income 
statement,  gross  profit  was  reduced  by 
an  amount  for  “provision  for  doubtful 
accounts.”  Daewoo  cannot  have  it  both 
ways.  Further,  because  U.S.  GAAP 
requires  that  bad  debt  be  recognized  as 
a  reduction  in  income  once  the  account 
is  determined  to  be  uncollectable,  the 
Department  should  include  the  bad  debt 
expense  in  Daewoo’s  GS&A  for  the 
calculation  of  cost  or  production. 

DOC  Position:  Concerning  expenses 
that  are  appropriately  included  in  the 
cost  of  production,  we  adhere  to  our 
position  in  the  first  administrative 
review  (49  FR  50420,  Comment  32).  In 
that  determination  we  stated  that  the 
fact  that  a  particular  adjustment  is  not 
applicable  in  a  foreign  market  value 
calculation  does  not  necessarily  mean 
that  no  expense  was  incurred.  In  some 
instances  an  expense  is  incurred  in  the 
manufacturing  process,  and  therefore  is 
included  in  the  cost  of  production,  but  is 
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not  allowable  as  a  circumstance  of  sale 
adjustment  to  FMV. 

In  its  decision  not  to  include  bad  debt 
in  its  cost  of  production,  Daewoo  cites  a 
determination  in  the  second 
administrative  review  in  which  we 
stated  that  only  those  expenses  which 
we  have  allowed  as  adjustments  to  FMV 
should  be  included  in  the  calculation  of 
cost  of  production  (49  FR  41365, 

Comment  169).  Upon  further  review,  we 
realize  that  our  statement  was  too 
broadly  worded.  In  the  situation  to 
which  this  comment  referred,  we  were 
unable  to  detemine  at  verification  if  the 
expense  was  actually  incurred.  If  we 
cannot  determine  that  an  expense  was 
actually  incurred,  we  do  not  make  an 
adjustment  to  FMV  and  do  not  include 
the  amount  in  the  cost  of  production. 

In  reference  to  Daewoo,  its  financial 
statements  indicate  that  it  did  incur  bad 
debt  expenses  during  the  review  period. 
Ac.cording  to  the  Commerce 
Department’s  Study  of  Antidumping 
Adjuatments  Methodology  and 
Recommendations  for  Statutory  Change 
(“Adjustments  Study"),  bad  debt 
incurred  on  earlier  sales  of  the 
merchandise  under  consideration,  but 
w'ritten  off  during  the  review  period,  is 
an  indirect  selling  expense.  Because 
Daewoo  did  not  demonstrate  that  its 
bad  debt  was  incurred  on  sales  of  color 
televisions,  we  cannot  allow  it  as  an 
indirect  selling  expense.  However, 
Daewoo's  bad  debt  is  a  general  expense 
and  should  be  included  in  the  G&A 
expenses  in  the  cost  of  production.  We 
have  amended  or  calculations 
accordingly. 

Comment  41:  llie  petitioners  contend 
that  Daewoo  incorrectly  calculated  its 
net  financing  cost  for  the  cost  of 
production  by  subtracting  both  tong-  and 
short-term  interest  income  from  its  total 
interest  expense.  Only  short-term 
interest  income  should  be  subtracted 
from  total  financing  expenses. 

DOC  Position:  VVe  agree  with  the 
petitioners  that  only  short-term  interest 
income  should  be  subtracted  from 
Daewoo's  total  financing  cost.  Long¬ 
term  interest  expense  is  considered  to 
be  a  general  administrative  expense.  It 
is  appropriate  to  offset  financing 
expenses  with  short-term  interest 
income  because  only  short-term  interest 
income  is  considered  to  be  earned  from 
operational  activities  such  as  managing 
revenue  from  currtmt  sales.  Long-term 
interest  income  ordinarily  results  from 
investment  activities  which  are  not 
related  to  production  or  sales,  and 
therefore  should  not  offset  interest 
expenses  derived  from  production  or 
sales  activities. 

I  lowever,  w'e  did  not  deduct  short¬ 
term  interest  income  from  Daewoo’s 


total  financing  expense  as  noted  in  its 
financial  statement  because  Daewoo  did 
not  separately  identify  long-  and  short¬ 
term  interest  elements  as  was  requested 
in  section  D.5  of  the  questionnaire. 
Therefore,  we  have  used  Daewoo's  total 
interest  expense  from  its  financial 
statement  in  our  cost  of  production 
calculations. 

Comment  42:  The  petitioners  argue 
that  Daewoo  understates  its  G&A 
expenses  for  cost  of  production  by  not 
including  its  goodwill  expenses.  These 
expenses  should  be  included  in 
Daewoo's  G&A  because  they  provide  a 
direct  benefit  to  Daewoo  in  the 
manufacturing  and  selling  of  its 
products.  Moreover,  the  petitioners 
argue  that  the  Department  incorrectly 
revised  Daewoo’s  G&A  allocation  by 
multiplying  total  G&A  by  the  ratio  of  net 
sales  to  cost  of  goods  sold.  The 
Department  should  instead  multiply 
Daewoo’s  total  G&A  expenses  by  the 
ratio  of  cost  of  goods  sold  of  the  color 
televisions  under  review  to  Daewoo’s 
total  cost  of  goods  sold. 

DOC  Position:  VVe  agree  that  in  this 
case  goodwill  expenses  should  be 
included  in  Daewoo’s  G&A.  Absent  any 
information  on  the  record  indicating  that 
Daewoo’s  goodwill  should  not  be 
included  in  our  calculations,  we  have 
included  a  portion  of  the  goodwill  listed 
in  Daewoo  Electronic’s  income  statment 
in  the  cost  of  production  calculation. 

Concerning  the  basis  for  allocation  of 
Daewoo’s  G&A  expenses,  in  the  absence 
of  more  detailed  cost  information  for 
televisions,  we  have  used  Daew-oo 
Electronic  Co.’s  ratio  of  net  sales  to  cost 
of  goods  sold  as  best  information.  W'e 
consider  the  ratio  of  sales  to  cost  of 
sales  for  Daewoo  Filectronics  to  be 
reasonable  as  the  best  information 
available  because  television  sales 
account  for  a  significant  part  of  its  total 
sales  of  all  products. 

Comment  43:  The  petitioners  note  that 
Daewoo  holds  stock  in  a  delivery 
company  in  Korea.  They  argue  that  if 
Daewoo  employs  this  company  to 
deliver  color  televisions  to  its  unrelated 
customers,  Daewoo’s  home  market 
freight  costs  should  be  treated  as 
overhead  expenses. 

DOC  Position:  Wio  note  that  Daewoo 
does  hold  stock  in  a  delivery  company. 
However,  in  the  prior  review  we 
determined  that  Daewoo  also  employs 
other  delivery  companies  to  deliver 
color  televisions.  Further,  we  are  not 
aware  of  any  evidence  to  indicate  that 
this  delivery  company’s  charges  to 
Daewoo  are  not  at  arm’s  length. 
Therefore,  we  determine  that  it  is 
appropriate  to  include  those  costs  with 
the  freight  costs  from  unrelated  delivery 
companies  in  our  final  analysis. 


Comment  44:  The  petitioners  argue 
that  Daewoo's  home  market  indirect 
selling  expense  claim,  based  on  the 
number  of  employees  in  its  domestic 
sales  division,  appears  to  be  quite  high 
when  considering  that  the  Seoul 
headquarters  staff  is  also  responsible 
for  serveral  corporate  functions  other 
than  sales.  Further,  in  order  for 
Daewoo’s  indirect  selling  expense  claim 
to  reflect  Daewoo's  color  television 
sales  to  total  sales,  the  allocation  should 
be  made  on  the  basis  of  the  relative 
sales  value  of  the  televisions  under 
review  over  total  domestic  electronic 
product  sales. 

DOC  Position:  We  have  accepted 
Daewoo’s  allocation  of  its  indirect 
selling  expenses  because  it  is  consistent 
with  Daewoo’s  past  methodology  which 
was  verified  and  accepted  by  the 
Department  in  the  previous  review. 
Concerning  Daewoo’s  allocation  ratio 
based  on  the  number  of  employees  in  its 
Domestic  Sales  Division,  we  have  no 
evidence  on  the  record  to  indicate  that 
the  claimed  number  of  employees  is 
incorrect. 

Comment  45:  The  petitioners  contend 
that  while  Daewoo  calculated  its  U.S. 
credit  claim  using  the  P ederal  Reserve 
short-term  prime  interest  rate,  its  .actual 
interest  income,  as  listed  in  its  financial 
statement,  differs  from  the  Reserve  rate. 
Petitioners  argue  that  unless  Daewoo 
can  explain  this  incons  stency  in  data, 
the  Department  should  use  Daewoo’s 
actual  inters!  rate  in  the  calculation  of 
its  U.S.  credit  claim.  • 

DOC  Position:  We  agree  with  the 
petitioners  and  have  calculated 
Daewoo’s  U.S.  credit  claim  using  the 
interest  rate  noted  in  the  financial 
statements.  It  is  the  purpose  of  the  credit 
calculation  to  approximate  as  accurately 
as  possible  the  manufacturers’  actual 
experience.  Therefore,  whenver  possible 
w-e  use  respondents’  actual  cost  of 
financing.  If  that  rate  is  not  known,  we 
use  the  Federal  Reserve  short-term 
prime  interest  rate  as  best  information 
available. 

Comment  46:  The  petitioners  question 
Daewoo’s  claimed  credit  period  for  U.S. 
sales.  They  state  that  the  direct  costs  on 
PP  sales  should  be  based  on  the  period 
from  time  of  shipment  from  Korea  to  the 
time  Daewoo  receives  payment  from  its 
customers.  The  petitioners  argue  that  it 
is  unreasonable  for  Daewoo  to  report  a 
payment  date  which  precedes  the  date 
which  the  customer  received  the 
merchandise.  The  petitioners  maintain 
that  the  payment  periods  used  to 
calculate  the  accounts  receivable 
turnover  ratio  for  Daewoo’s  U.S. 
subsidiary,  (Daewoo  Electronics  Co.  of 
America  (“DHCA’’)),  do  not  coincide 
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with  its  financial  statements  and 
therefore  grossly  understate  the  credit 
expense  claim. 

DOC  Position:  We  disagree  with  the 
petitioners  that  it  is  unreasonable  to 
report  payment  before  receipt  of  goods. 
Payment  terms  differ  on  a  sa!e-by  sale 
basis,  and  in  fact,  when  a  letter  of  credit 
is  involved,  as  is  this  situation,  the 
manufacturer  often  receives  payment 
frrim  the  customer  before  delivery  of  the 
mert;handise.  Therefore,  we  did  not  alter 
Daewoo's  reported  payment  periods. 

In  its  calculation  of  the  accounts 
receivable  period  for  ESI*  sales.  UECA 
used  net  sales  and  average  accounts 
receivable  only  for  the  month  in  which 
the  F!SP  sales  were  made.  Because 
DECA  has  claimed  a  credit  expense  on  a 
sale-by-salc  basis  for  PP  sales,  it  would 
then  be  double-counting  its  credit 
expenses  if  it  used  those  sales  to 
calculate  an  imputed  credit  claim  for 
ESP  sales. 

Therefore,  we  consider  DECA's 
calculation  of  its  accounts  receivable 
turnover  ratio  to  be  a  reasonable 
estimation  of  its  credit  expense  on  ESP 
sales. 

Comment  47;  The  petitioners  argue 
that  Daewoo  should  calculate  its  return 
loss  claim  on  a  mode!  by-model  basis 
and  not  average  the  expense  over  sales 
of  all  models.  In  addition.  Daewoo 
should  include  in  its  return  loss  claim 
the  costs  it  incurred  in  rew'orking  the 
returned  set.  and  any  freight  expenses 
for  the  return  of  the  set  to  Daewoo, 

DOC  Position:  We  agree  that 
Daewoo’s  averaging  of  its  return  loss 
expenses  is  inappropriate  if  the 
information  to  calculate  a  model  specific 
claim  is  available.  We  have  recakailated 
Daewoo’s  claim  on  a  model-by-mode! 
basis  using  the  average  loss  amount  as  a 
percentage  of  sales  of  each  model. 

We  agree  with  the  petitioners  that,  in 
theory,  costs  incurred  in  reworking 
returned  merchandise  and  any  freight 
expenses  should  be  included  in  the 
return  loss  claim.  Commonly,  these 
expenses  are  included  as  part  of  the 
warranty  and  freight  claims  for  U.S. 
sales.  We  consider  this  to  be  the  case 
for  Daewoo  since  Daewoo  is  unable  to 
identify  its  returns  on  a  transac  tion- 
specific  basis. 

Comment  48:  The  petitiont:rs  argue 
that  Daewoo’s  home  market  indirect 
advertising  claim  is  inadequate  because 
it  dues  not  reflect  the  rfdative  sales 
weight  of  each  of  Daewoo’s  product 
lines.  It  should  be  allocated  using  the 
ratio  of  color  television  sales  over 
Daewoo’s  total  sales  value. 

DOC  Position:  V.'e  agree  and  have 
recalculated  Daew'oo’s  home  market 
indi?'6'ct  advertising  claim  to  better 
rcfiect  the  value  of  its  color  television 


sales  relative  to  the  sales  of  all  its 
products. 

Comment  49:  The  petitioners  contend 
that  the  Department  should  only  use 
Gold  Star’s  home  market  sales  to  retail 
stores  in  the  final  analysis.  They  argue 
that  sales  to  “collective  end-users" 
(hospitals  and  hotels,  and  tax-free  sales 
to  military  px’s  and  Korean  construction 
workers)  are  not  in  the  ordinary  course 
of  trade  and  should  not  be  used  to 
establish  the  FMV  or  to  test  for  sales 
below-cost. 

DOC  Position:  W'hile  these  sales  are 
in  the  ordinary  course  of  trade,  sales  to 
military  exchanges,  hospitals  and  hotels, 
and  Korean  construction  woi-kers  are 
not  at  the  same  level  of  trade  as 
television  sales  to  distributors,  franchise 
stores,  department  stores  or  buying 
groups  for  resale  to  the  end-user  in  the 
home  market.  Because  sales  to 
“collective  end-users”  are  at  a  different 
level  of  tietde  from  the  U.S.  sales,  we 
have  disregarded  these  sales  in  our 
calculation  of  home  market  price. 

Comment  50:  The  petitioners  contend 
that  Gold  Star’s  short-term  loans  from 
related  companies  should  be  excluded 
from  its  home  market  credit  claim. 

Ber  ause  these  loans  are  relatcid- 
company  transactions,  any  profit 
reali7ed  by  one  entity  is  passed  on  to  all 
related  parties. 

DOC  Position:  We  disagree  that  Gold 
Star’s  loans  from  related  companies 
should  be  excluded  from  the  credit 
c.alculations.  Because  Gold  Star’s  loans 
come  from  several  sources,  at  a  variety 
of  interest  rates,  we  consider  the  best 
estimate  of  the  cost  of  funds  to  Gold 
Star  is  the  wreighted-average  of  its  loans 
from  all  sources.  Further,  we  did  not  find 
the  terms  of  the  loans  from  related 
parties  to  differ  significantly  from  the 
loans  of  other,  unrelated,  lending 
institutions  that  Gold  Star  used. 
Therefore,  we  have  not  altered  Gold 
Star’s  home  market  claim. 

Comment  57:  Ck»ld  Star  has 
consistently  used  a  lag  period  in  sales 
for  the  calculation  of  its  U.S.  warranty 
claim.  Gold  Star  has  relied  on  a  study 
which  dtkermined  that,  on  average,  a 
certain  number  of  months  elapse 
between  the  sale  of  the  television  and 
any  warranted  repair.  However,  Gold 
Star  has  not  relied  on  a  similar  study  in 
the  calculation  of  its  home  market 
warranty  claim.  The  petitioners  aigue 
that  Gold  Star  should  employ  the  same 
methodology  in  the  calculation  of 
warranty  claims  in  both  markets. 

DOC  Position:  We  disagree  that  G<»td 
Star’s  U.S.  warranty  methodology  gives 
it  any  advantage  in  the  calculation  of 
margins  l»ecause  it  has  been  consistent 
in  its  approach,  and  becau.se  there  have 
been  no  significant  changes  in  its  sales. 


Gold  Star  has  used  the  same 
methodology  for  all  administrative 
reviews.  Each  administrative  review  in 
this  case  starts  at  the  time  the  previow.s 
review  ends.  Therefore,  vve  only  look  at 
the  expenses  and  sales  within  that  time 
period.  W'e  consider  this  consistency  to 
be  important  because  as  long  as  the 
expense  is  allocated  over  the  same  time 
period,  the  sales  volume  during  that 
period  will  bear  the  expenses  incurred 
during  that  same  period.  Therefore,  we 
consider  Gold  Star’s  home  market  and 
U.S.  warranty  expenses  to  have  been 
raptured  for  this  review  period. 

Comment  52:  The  petitioners  claim 
that  the  Department  failed  to  ntake  an 
adjustment  for  certain  postage  expense.s 
Samsung  incurred  in  its  direct  purchase 
price  transactions. 

DOC  Position:  We  consider  this 
expense  to  be  a  general  expense 
incurred  on  U.S.  sales  and  we  have 
included  it  in  Sam.simg’s  export  selling 
expense  total. 

Comment  53:  The  petitioners  comment 
that  the  Department  has  understated  the 
imputed  credit  expense  for  Samsung’s 
indirect  purchase  price  sales.  They 
argue  that,  if  the  Department  intends  to 
treat  these  sales  as  purchase  price 
transactions,  the  credit  expense  for 
those  sales  should  be  calculated  bastid 
on  the  time  period  from  the  date  of 
shipment  in  Korea  to  date  of  payment  by 
the  U.S.  customer. 

DOC  Position:  We  agree  and  have 
adjusted  Samsung’s  U.S.  credit  claim 
accordingly. 

Continent  54:  The  petitioners  state 
that  the  Department  should  use.  best 
information  available  for  Samsung’s 
cash  discounts  for  early  payment  and 
for  deduction  from  invoice  (“DFI") 
advertising  in  the  calculation  of  U.S. 
price.  They  argue  that  the  DFI  and  cash 
discount  claims  should  be  made  on  a 
sale-by-sale,  or  customer-by-customer 
liasis. 

DOC  Position:  Samsung  alktcated  its 
claims  for  cash  discounts  and  DFI 
advertising  over  sales  of  all  preiducts 
becattse  it  grants  these  discounis  on 
sales  of  all  products.  However,  because 
these  discounts  are  specific  to  individual 
sales  transactions,  we  have  treated 
these  claims  as  adjustments  to  gross 
price  for  our  final  results. 

Comment  55;  The  petitioners  claim 
that  the  Department  should  not  have 
accepted  Samsung’s  U.S.  freight 
allowance  claim  because  the  allocation 
methodology  produces  an  amount  to  be 
applied  to  USP  which  is  lower  than  the 
minimum  discount  given.  The 
Department  should  reject  Samsung’s 
claim  unless  it  resubmits  the  claim  on  a 
per-sale  or  per-customer  basis. 
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DOC  Position:  In  its  questionnaire 
response.  Samsung  indicated  its  U.S. 
subsidiary,  SEA,  knows  on  a  sale-by¬ 
sale  basis  whether  freight  to  the 
customer  was  included  in  the  invoice 
price.  Therefore,  we  conclude  that  SEA 
is  able  to  identify  on  a  per-sale  or  per- 
customer  basis  whether  a  freight 
allowance  was  given.  We  agree  with  the 
petitioners  that  Samsung  should  not  be 
allowed  to  allocate  an  expense  over  U.S. 
sales  which  it  is  able  to  identify  on  a 
more  specific  basis.  In  the  absense  of 
sale-  or  customer-specific  expenses,  we 
have  assumed,  as  best  information 
available,  that  the  highest  percent- 
discount  SEA  offers  was  granted  on 
sales  which  have  freight-out  charges  and 
have  deducted  that  amount  from  USP  as 
best  information  available. 

Comment  56:  The  petitioners  claim 
that  Samsung  has  overstated  its  home 
market  credit  claim.  Samsung  took 
account  of  the  fact  that  the  amount  of 
taxes  included  in  the  sales  price  is  not 
payable  on  the  date  of  invoice. 

Ilowever,  the  petitioners  note  that 
Samsung  did  not  account  for  reductions 
to  distributors’  account  balances  when 
SYPM  rebates  were  granted  on  those 
sales. 

DOC  Position:  We  disagree  that 
Samsung's  credit  claim  should  reflect 
any  reductions  to  distributors’  account 
balances  for  rebates.  For  our  position, 
see  Comment  3. 

Comment  57:  The  petitioners  argue 
that  the  Department  incorrectly  allowed 
a  portion  of  Samsung’s  differences  in 
merchandise  adjustment  to  be  based  on 
the  “quality  of  raw  material”  used  in 
Sam.sung’s  cabinets.  Unless  the  quality 
difference  stems  from  an  actual  physical 
difference  in  the  merchandise,  the 
Department  should  deny  Samsung’s 
claim. 

DOC  Position:  We  disagree.  Because 
there  is  no  evidence  on  the  record  in  this 
proceeding  on  which  to  conclude  that 
the  “quality  difference”  in  raw  materials 
is  not  due  to  an  actual  physical 
difference  in  the  materials  Samsung 
uses,  we  have  accepted  Samsung’s 
physical  difference  claim. 

Comment  58:  For  this  review  period, 
Samsung  revised  its  methodology  for 
calculating  home  market  and  U.S. 
warranty  and  return  loss  adjustments 
from  the  methodology  it  used  in  the 
previous  administrative  reviews.  In  all 
prior  reviews  Samsung  allocated  its 
review-period  U.S.  and  home  market 
warranty  and  return  loss  expenses  over 
sales  made  during  the  same  review 
period.  For  this  review  period,  however, 
Samsung  argues  that  because  its  U.S. 
sales  of  Korean-made  televisions  have 
dropped  significantly,  the  allocation  of 
current  expenses  over  the  lower  volume 


of  current  sales  would  unfairly  overstate 
the  expense  to  be  applied  to  those  sales. 
A  ratio  of  review-period  expenses  to 
review-period  sales  is  only  appropriate 
as  long  as  the  sales  volume  remains 
stable.  However,  during  the  third 
review,  the  sales  of  Samsung’s  Korean- 
produced  sets  did  not  remain  stable;  in 
fact,  they  dropped  precipitously  while  at 
the  same  time  sales  of  its  American 
subsidiary-produced  CTVs  increased 
substantially. 

To  avoid  an  overstatement  of 
expenses  due  to  the  precipitous  decline 
in  sales.  Samsung  suggests  two  possible 
alternative  methodologies  which  would 
more  accurately  estimate  the  warranty 
expenses  for  this  review  period.  First, 
Samsung  suggests  that  its  warranty 
expenses  be  allocated  over  a  three  year 
sales  average.  Samsung  argues  such  a 
methodology  is  reasonable  because 
there  is  a  natural  time-lag  between  sales 
and  warranty  expenses  incurred  on 
those  sales.  Alternatively.  Samsung 
suggests  that  its  warranty  expenses  be 
allocated  over  the  combined  sales  of  its 
Korean-  and  American  subsidiary- 
produced  sets  for  this  review  period. 

This  methodology  recognizes  the  reason 
for  the  significant  decline  in  Samsung’s 
Korean-produced  sets  (assembly 
operations  being  shifted  to  its  American 
subsidiary),  yet  permits  the  allocation  of 
expenses  over  sales  of  the  same  revievy 
period. 

DOC  Position:  As  we  stated  in  our 
Adjustments  Study  (.November  1985, 
page  49),  we  use  warranty  costs 
incurred  during  the  review  period  or  a 
longer  historical  period  as  the  best 
information  available  for  the  eventual 
warranty  costs  for  the  sales  under 
consideration.  Thus,  for  Samsung  to 
change  its  methodology  to  a  rolling 
three-year  average  is  inappropriate 
because  it'will  allow  current  v.-arranty 
and  return  loss  expenses  to  go 
unaccounted  for  on  actual  sales  since 
current  year  expenses  were  not  actually 
deducted  from  prices  of  prior  year  sales 
in  prior  reviews,  ffowever,  given  the 
unique  circumstances  involving  the 
precipitous  decline  in  sales  of 
Samsung’s  Korean-produced  CTVs, 
some  change  in  methodology  is 
warranted  in  ord^  to  avoid  overstating 
the  estimated  warranted  expenses  that 
would  result  from  using  our  normal 
methodology. 

We  agree  that  Samsung’s  alternative 
methodology  of  allocating  warranty 
expenses  over  the  combined  sales  of  its 
Korean-  and  American  subsidiary- 
produced  CTVs  for  this  review  period 
provides  the  best  reasonable  alternative 
for  determining  the  most  accurate 
estimate  of  its  warranty  and  return  loss 
expenses  for  this  review  period.  The 


advantage  of  this  alternative  is  that  it 
conforms  with  our  normal  methodology 
of  allocating  review-period  expenses  to 
review-period  sales.  Further,  this 
alternative  is  in  keeping  with  our  prior 
determination  that  ^msung’s  Korean- 
produced  CTVs  are  essentially  the  same 
as  those  assembled  by  its  American 
subsidiary  from  picture  tubes  and 
printed  circuit  boards  imported  from 
Korea.  See  Final  Results  of  Changed 
Circumstances  Review  and 
Determination  Not  to  Revoke 
Antidumping  Duty  Order;  Color 
Television  Receivers  from  Korea,  52  Fed. 
Reg.  24500  (July  1. 1987). 

Comment  59:  Sumsung  argues  that  the 
Department  should  comply  with  the 
previous  administrative  review's  of  this 
order  and  treat  return  loss  as  an  indirect 
selling  expense. 

DOC  Position:  We  disagree.  In  the 
home  market  we  treat  a  return  loss 
expense  as  a  circumstance  of  sale 
adjustment  when  the  respondent  is  able 
to  show  on  a  model-by-model  basis  that 
the  returns  were  the  result  of  sales  made 
during  the  review  period.  Respondents 
incur  a  return  loss  expense  when  a 
television  is  returned  to  the 
manufacturer  as  defective  and  resold  at 
a  loss.  This  expense  is  incurred  only  if 
an  initial  sale  is  made  and  the 
merchandise  returned.  Therefore,  it  is 
directly  related  to  sales  and  is  allowable 
as  a  circumstance  of  sale  adjustment. 

The  nature  of  the  return  loss  expense 
incurred  on  U.S.  sales  is  no  different 
from  that  incurred  on  home  market 
sales.  It  is  an  expense  w'hich  results 
from  an  initial  sale.  As  respondents 
were  able  to  identify  the  expense,  w'e 
made  deduction  from  USP.  This 
treatment  is  consistent  with  our 
treatment  of  this  daim  in  the  home 
m.niket. 

Comment  60:  Samsung  argues  that  the 
Department  should  allow  its  home 
market  Shin  Yong  Pan  Mae  (SYPM) 
rebate  program  as  a  .circumstance  of 
sate  adjustment.  Samsung  notes  that  the 
Department  has  treated  this  claim  as  an 
indirect  selling  expense  in  prior  reviews 
because  the  exact  amount  of  the  rebate 
attributable  to  sales  during  the  review 
period  cannot  be  known  until  after  the 
review  period.  Samsung  reasons  that  it 
is  often  the  case  that  the  rebate  is  not 
known  until  after  the  end  of  the  review 
period.  Whether  or  not  the  rebated 
amount  is  known  before  the  review 
period  ends,  this  rebate  is  a  variable 
expense  and  should  be  treated  as  a 
circumstance  of  sale  adjustment. 

DOC  Position:  We  agree  with 
Samsung  that  the  amount  of  a  rebate  is 
often  not^nown  until  after  it  is  granted. 
The  purpose  of  Samsung’s  SYPM  rebate 


24986 


Federal  Register  /  Vol.  53,  No.  127  /  Friday,  July  1,  1988  /  Notices 


program  is  to  assume  some  of  its 
distributor’s  costs  on  credit  sales.  For 
this  reason,  it  is  allowable  as  an 
adjustment  in  our  antidumping  analysis. 

However,  the  SYPM  rebate  program  is 
not  allowable  as  a  circumstance  of  sale 
adjustment  because  Samsung  cannot 
identify  the  rebate  on  a  model  specific 
basis.  It  is  important  that  Samsumg  be 
able  to  identify  the  expense  model-by¬ 
model  because  CTVs  with  different 
screen  sizes  will  have  differing  credit 
experiences.  As  we  state  in  Comment  67 
of  this  notice  concerning  Gold  Star’s 
rebate  program,  large  CTVs,  unlike 
small  screen  CTVs,  are  more  likely  to  be 
sold  on  credit.  Therefore,  our  calculation 
of  the  FMV  on  a  model-by-model  basis 
will  be  distorted  if  we  accept  an 
allocation  of  this  expense  based  on 
credit  sales  of  all  size  CTVs.  It  is  not 
adequate  that  Samsung  identify  the 
rebate  expense  distributor-by¬ 
distributor  because  we  do  not  calculate 
the  FMV  on  that  basis.  However, 
because  Samsung  can  identify  the 
expense  on  CTVs,  we  have  allowed  the 
rebate  as  an  indirect  expense  in  our 
calculations. 

Comment  61:  Samsung  argues  that 
under  section  772(c)  of  the  statute,  the 
Department  cannot  adjust  for  selling 
expenses  relating  to  ESP  sales,  which 
are  incurred  in  the  home  market,  as 
indirect  selling  expenses.  Samsung 
reaons  that  the  Department  does  not 
have  the  authority  to  make  the 
adjustment  because  the  expenses 
incurred  by  Samsung  in  Korea  are  not 
“incurred  by  or  for  the  account  of  the 
exporter  in  the  United  States’’. 

DOC  Position:  In  accordance  with 
section  772(e)(2)  of  the  Act.  w'e  only 
require  that  the  expenses  be  incurred  on 
behalf  of  the  exporter  who  is  in  the 
United  States.  For  our  position  on  this 
matter,  see  our  final  results  of  the 
second  administrative  review  (51  FR 
41365  (1986),  Comment  117),  and  Silver 
Reed  V.  United  States.  Slip  Op.  88-37 
(CIT  Mar.  18, 1988). 

Comment  62:  Gold  Star  argues  that  the 
Department  should  grant  a  circumstance 
of  sale  adjustment  to  its  FMV  for  the 
cash  discounts  granted  to  its  home 
market  customers.  These  discounts  are 
given  on  the  basis  of  early  payment  for 
purchases,  and  therefore  are  directly 
related  to  sales.  Gold  Star  explains  that 
at  the  time  of  payment  for  mechandise, 
it  credits  the  customer’s  account  for  the 
amount  of  the  discount  and  the  payment 
for  the  goods.  Therefore,  the  right  to 
receive  a  discount  occurs  on  a  sale-by¬ 
sale  basis.  Gold  Star  claims  that  it  does 
not  keep  a  record  of  discounts  granted 
on  specific  sales  but  that  the  nature  of 
the  discount  is  not  altered  because  the 


expense  has  been  allocated  over  total 
sales  to  each  customer. 

DOC  Postition:  We  agree  with  Gold 
Star  that  its  cash  discount  should  be 
treated  as  a  reduction  in  price.  W^e  have 
amended  our  calculations  accordingly. 

Comment  63:  Gold  Star  argues  that  the 
Department  should  use  the  computer 
tape  submitted  in  April,  1987  containing 
ESP  sales  and  expense  data  that  correct 
certain  “clerical  and  programming 
errors"  found  on  the  tape  submitted  in 
August,  1986. 

DOC  Position:  Gold  Star  submitted 
this  corrected  tape  prior  to  the 
publication  of  our  preliminary  results. 
However,  we  did  not  use  this  tape  for 
our  preliminary  determination  because 
the  petitioners  had  not  yet  had  an 
opportunity  to  comment  on  the  revised 
data.  W^e  consider  that  Gold  Star  has 
truthfully  accounted  for  its  mistakes  and 
has  accurately  reported  the  expense 
items,  and  neither  the  petitioners  nor 
Zenith  have  given  us  any  reason  to 
doubt  the  revised  data.  'Therefore,  we 
have  used  the  April  ESP  data  in  our  final 
results, 

Comment  64:  Gold  Star  objects  to  the 
Department’s  application  of  its  “90/10" 
rule  in  determining  which  home  market 
sales  to  disregard  in  the  calculation  of 
foreign  market  value.  Gold  Star  argues 
that  the  “90/10"  rule  violates  the  terms 
set  out  in  section  773(b)  of  the  Act 
because  it  fails  to  measure  whether 
Gold  Star’s  home  market  “prices  permit 
the  recovery  of  all  costs  w'ithin  a 
reasonable  period  of  time  in  the  normal 
course  of  trade.”  Gold  Star  instructs  the 
Department  to  follow  the  criteria  set 
forth  in  Toho  Titanium  Co..  Ltd.  v. 

United  States,  11  CIT _ ,  657  F.  Supp. 

1280, 1288  (1987),  (“Toho"). 

DOC  Position:  Our  determination  in 
this  case  is  not  effected  by  Toho  which 
is  subject  to  remand  and  therefore  is  not 
a  final  decision. 

In  our  analysis  of  Gold  Star’s  below- 
cost  sales,  we  excluded  below-cost  sales 
of  model  CN-0611  because  more  than 
ten  percent  of  its  sales  were  made 
below  its,cost  of  production,  over  an 
extended  period  of  time.  For  an 
explanation  of  why  we  excluded  certain 
sales  of  model  CNR-842KZ  from  our 
analysis,  see  Comment  31. 

Comment  65:  Gold  Star  states  that  the 
Department  should  not  make  a 
circumstance  of  sale  adjustment  for 
royalty  expenses  in  the  calculation  of 
FMV  and  USP.  According  to  the 
Department’s  recent  LTFV  final 
determination  in  fresh  cut  flowers  from 
Colombia  (52  FR  6642  (1987)),  and  Gold 
Star’s  accounting  procedures,  royalties 
are  properly  treated  as  a  cost  of 


production  and  not  as  a  circum.stance  of 
sale  adjustment. 

However,  if  the  Department  continues 
to  adjust  FMV  for  royalty  expenses. 

Gold  Star  contends  that  the  Department 
should  use  the  ESP  royalty  claim  Gold 
Star  originally  submitted.  Gold  Star 
explains  that  the  Department’s 
recalculation  of  its  royalty  claim  In  the 
preliminary  determination  misconstrues 
Gold  Star’s  royalty  expense  allocation. 

DOC  Position:  The  treatment  of 
royalties  as  a  cost  of  manufacture  in  our 
investigation  of  cut  flowers  from 
Colombia  was  based  on  the  specific 
facts  of  that  investigation.  W'e  do  not 
consider  a  similar  treatment  of  Gold 
Star’s  royalty  expenses  to  be 
appropriate.  Gold  Star’s  royally 
obligation  is  based  on  the  televisions  to 
be  sold  in  the  home  market  or  exported 
for  sale  in  the  U.S.  If  Gold  Star’s 
expenses  are  based  on  the  televisions  it 
manufactures,  rather  than  on  the 
number  and  destination  of  sales,  it  has 
not  adequately  demonstrated  that  fact. 
Therefore,  we  will  continue  to  deduct 
royalty  expenses  from  the  F’MV. 

Concerning  our  recalculation  of  its 
ESF’  royalty  claim,  we  agree  with  Gold 
Star  that  our  revision  was  inappropriate. 
Because  Gold  Star  based  its  claim  on  its 
actual  royalty  expenses,  we  consider  an 
allocation  based  on  actual  sales  and 
expenses  to  be  reasonable.  Therefore,  in 
our  final  calculations  we  have  applied 
Gold  Star’s  original  claimed  adjustment. 

Comment  66:  Gold  Star  comments  that 
for  the  final  determination,  the 
Department  should  use  the  revised  home 
market  sales  information  that  Gold  Star 
submitted  in  February',  1987.  This 
computer  tape  eliminates  all  returns  and 
contains  the  proper  number  of  home 
market  observations. 

DOC  Position:  Gold  Star  has 
adequately  accounted  for  its  returned 
merchandise  in  its  February,  1987  tape, 
and  we  have  used  that  tape  for  our  final 
calculations. 

Comment  67:  Gold  Star  argues  that  the 
Department  should  allow  its  home 
market  rebate  as  a  circumstance  of  sale 
adjustment.  The  rebate  expense  bears  a 
direct  relationship  to  the  sales  under 
consideration  and  is  a  difference  in 
circumstance  of  sale  because  the 
comparable  U.S.  sales  are  not  subject  tr* 
or  eligible  for  this  rebate. 

DOC  Position:  We  disagree  with  Gold 
Star  that  the  characteristics  and 
quantification  of  |ts  rebate  warrant  its 
treatment  as  a  circumstance  of  sale  in 
the  FMV.  First,  we  should  clarify  our 
position  in  the  previous  review 
concerning  this  rebate.  In  Comrhent  107 
of  the  final  results  of  the  second 
administrative  review  (51  FR  41377),  we 
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incorrectly  stated  that  we  had  accepted 
Gold  Star’s  revised  claim  because  we 
were  able  to  verify  the  expenses.  In 
Korea,  we  were  able  to  verify  that  Gold 
Star  could  identify  the  total  rebated 
amount  and  the  total  television  sales 
which  had  qualified  for  the  rebate. 
However,  Gold  Star  could  not  identify 
the  rebate  on  a  sale  by  sale  basis. 

In  Comment  111  of  the  final  results  of 
the  second  administrative  review,  we 
stated  that  were  were  unable  to  verify 
the  expense  amounts.  Our  reasoning  in 
Comment  111  was  broadly  stated  and 
should  be  clarified.  Because  Gold  Star 
granted  the  same  rebate  for  televisions 
and  other  items,  it  could  not  identify  the 
actual  amount  paid  for  color  televisions 
alone.  To  reach  an  estimate  of  its  CTV 
expenses.  Gold  Star  allocated  the  total 
rebate  expense  based  on  the  ratio  of 
CTV  sales  to  total  sales.  However,  an 
allocation  of  the  total  expense  over  CTV 
sales  assumes  that  the  rebate 
experience  is  the  same  for  all  goods  for 
which  the  rebate  was  granted.  Such  an 
assumption  is  not  valid  because  the 
rebate  is  based  on  the  sale  of  a 
television  on  credit,  and  the  credit 
experience  varies  among  different 
screen  sizes.  Further,  Gold  Star  cannot 
identify  its  expenses  on  a  modcl-by- 
model  basis.  Therefore,  for  our  previous 
review,  we  still  found  Gold  Star’s  claim 
to  be  deficient,  and  we  allowed  the 
expense  only  as  an  indirect  selling 
expense. 

The  amount  of  a  rebate  expense 
depends  on  the  incidence  of  the  dealer’s 
time  payment  sales.  Smaller  screen  sizes 
are  generally  less  expensive  and  may 
not  as  often  require  an  extension  of 
credit,  while  sales  of  larger  screen  sizes 
will  more  likely  require  an  extension  of 
credit,  and  will  more  often  receive  a 
rebate.  Therefore,  we  consider  Gold 
Star’s  ability  to  identify  a  rebate  on  a 
model-by-model  basis  to  be  an 
important  requirement  for  the  treatment 
of  this  expense  as  a  circumstance  of 
sale. 

In  this  third  administrative  review. 
Gold  Star  has  not  indicated  that  it  has 
altered  its  methodology  from  the 
previous  review,  or  that  it  can  now 
identify  the  rebate  expense  on  a  model- 
by-model  basis.  Therefore,  we  have 
treated  this  expense  as  an  indirect  - 
selling  expense  in  the  calculation  of  the 
FMV.  We  do  not  question  the  existence 
of  the  rebate:  we  simply  cannot  apply  it 
with  sufficient  specificity  to  sales  of 
particular  models  to  make  a  direct 
adjustment  to  the  price  of  those  sales. 

Comment  68:  Gold  Star  argues  that  the 
Department  erred  in  denying  certain 
home  market  warranty  expenses  as 


circumstance  of  sale  adjustments. 
Specifically,  four  categories  should  be 
allowed  as  directly  related  to  the  FMV 
because  they  are  variable  in  nature  and 
they  relate  directly  to  repairs.  These 
categories  include:  service  car  operating 
costs,  expenses  for  travel, 
communications,  and  overtime  pay 
expenses. 

DOC  Position:  For  our  position 
concerning  directly  related  warranty 
expenses,  see  Comment  109  of  our  final 
results  of  the  second  administrative 
review  (51  FR  41365  (1986)).  We  do  not 
consider  the  expenses  included  in  the 
four  categories  mentioned  above  to  be 
directly  related  to  repairs.  Further,  Gold 
Star  has  not  provided  information  which 
ties  its  expenses  for  travel  or  service 
operating  costs  to  specific  repairs.  The 
fact  that  Gold  Star  is  billed  for 
telephone  calls  made  from  its  repair 
centers  does  not  indicate  that  these  calls 
can  be  tied  to  specific  repairs.  The 
communication  expense  essentially 
includes  costs  incurred  in  the  normal 
conduct  of  business.  Therefore,  we  have 
not  allowed  these  warranty-related 
expenses  as  circumstance  of  sale 
adjustments. 

Comment  69:  Gold  Star  comments  that 
the  Department’s  decision  to  average 
prices  in  the  home  market  for  purposes 
of  calculating  the  FMV,  while  failing  to 
average  prices  in  the  U.S.  market  for 
purposes  of  calculating  statutory  USP 
results  in  a  distortion  of  dumping 
margins  and  is  an  abuse  of  the 
Department’s  discretion  under  the 
current  antidumping  law. 

DOC  Position:  We  disagree.  Because 
of  the  significant  volume  and  frequency 
of  price  changes  of  Gold  Star’s  home 
market  sales,  we  have  used  a  monthly 
weighted-average  of  those  home  market 
sales  in  accordance  with  19  U.S.C. 
1677f-l,  There  was  no  need  to  employ 
similar  averaging  techniques  in  regard  to 
U.S.  sales  since  that  sales  volume  was 
much  smaller. 

Comment  70:  Gold  Star  requests  that 
the  Department  exclude  its  model  RCV- 
0615,  CTV  and  AM/FM  radio,  and 
model  KMV-9002,  videocassette 
recorded  and  CTV,  from  the  order.  Gold 
S*ar  argues  that  these  units  constitute 
combinations  of  items  that  are  not,  and 
were  never  intended  to  be,  encompassed 
in  the  Department’s  and  International 
Trade  Commission’s  original 
determinations. 

DOC  Position:  We  have  received  a 
number  of  requests  for  the  clarification 
of  the  scope  of  this  order,  and  those  on 
televisions  from  Taiwan  and  Japan, 
concerning  televisions  in  Combination 
with  other  consumer  electronic  items. 


such  as  radios,  audio  cassette  players, 
clocks,  and  video  casette  players  and 
recorders.  Before  making  further  case- 
specific  and  model-specific  decisions, 
we  are  soliciting  comments  from 
interested  parties  to  assist  us  in 
developing  overall  methodological 
guidelines.  P’orthwith,  we  will  request 
comments  from  the  interested  parties  in 
the  above-mentioned  cases,  on  the 
general  methodology  to  be  followed  for 
combination  units.  Accordingly,  we  are 
deferring  our  determination  on  the  Gold 
Star  models  RCV-0615  and  KMV-9002 
until  we  receive  all  comments. 

Comment  71:  In  its  May  11, 1987 
preliminary  determination  (52  FR  17617), 
the  Department  included  in  the 
calculation  of  the  FMV,  Daewoo’s  home 
market  sales  to  military  post  exchanges 
and  buying  groups,  Daewoo  employees, 
and  bonus  sales  to  Daewoo  Corporation 
employees.  Daewoo  argues  that  it  is 
inappropriate  and  unwarranted  to 
include  its  employee  or  other  special 
sales  in  the  FMV  calculations.  The 
Daewoo  employee  sales  are  neither  in 
the  usual  wholesale  quantities  nor  in  the 
ordinary  course  of  trade.  The  sales  to 
Daewoo  Corp.  were  related-company 
transactions  and  therefore  the  prices  are 
not  at  arm’s  length.  Daewoo  argues  that 
the  use  of  the  sales  to  post  exchanges 
and  buying  groups  is  also 
unprecedented  and  Daewoo  had  not 
provided  transaction-specific 
adjustments  for  those  sates. 

Additionally,  most  of  these  sates  were 
sold  subject  to  commissions  that  vary 
customer  to  customer,  and  the  credit 
terms  are  different  from  dealer  sales. 
Because  calculating  the  adjustments  for 
those  sates  would  be  costly  and  time 
consuming,  Daewoo  urges  the 
Department  to  use  only  the  dealer  sales 
for  calculating  the  FMV. 

DOC  Position:  We  agree  with  Daewoo 
that  sales  to  employees,  military  post 
exchanges,  and  Daewoo  Corporation  are 
at  a  different  level  of  trade,  and  we  have 
excluded  these  transactions  in 
calculating  FMV.  As  we  stated  in 
Comment  49,  we  have  used  home  . 
market  sales  to  distributors,  franchise 
stores,  department  stores  and  buying 
groups  in  our  final  analysis. 

We  have  included  Daewoo’s  sales  to 
its  buying  groups  in  the  calculation  of 
the  FMV  because  these  sales  are  made 
in  the  ordinary  course  of  trade,  at  the 
same  level  of  trade,  and  in  the  same 
commercial  quantities  as  Daewoo’s 
sales  to  dealers.  Becau  Daewoo 
neglected  to  include  in  i.j  response  any 
adjustments  to  the  FMV  for  its  sales  to 
buying  groups,  we  have  us“d  Daewoo’s 
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claimed  adjustments  for  its  dealer  sales 
as  best  information  available. 

Comment  72:  Daewoo  argues  that  the 
Department  did  not  correctly  adjust  its 
home  market  sales  prices  for  inland 
freight  expenses.  Daewoo  states  that  the 
portion  of  the  inland  freight  costs 
representing  shipments  from  the 
warehouse  to  the  customer  should  be 
treated  as  a  circumstance  of  sale 
adjustment  because  these  expenses 
directly  offset  the  price  paid  by  the 
customer.  All  freight  costs  should  be 
treated  as  direct  expenses  in  the  home 
market  because  on  U.S.  sales  all  freight 
charges  are  deducted  whether  fhey 
occur  before  or  after  the  sale. 

DOC  Position:  Our  treatment  of 
Daewoo’s  home  market  freight  expense 
from  the  warehouse  to  the  customer  as 
an  indirect  expense  was  a  clerical  error. 
We  intended  to  treat  this  expense  as  a 
circumstance  of  sale  adjustment 
because  a  post-sale  delivery  to  the 
customer  is  directly  related  to  that  sale. 

W'e  disagree  that  the  freight  expense 
from  the  factory  to  the  warehouses  is  an 
expense  which  is  directly  related  to  any 
one  sale.  Daew'oo  inventories  its 
merchandise  in  warehouses  in 
anticipation  of  sales.  Any  freight  costs 
to  transport  a  television  to  the 
warehouses  are  incurrrKi  prior  to  a  sale, 
not  as  the  result  of  a  sale.  Therefore,  we 
have  treated  freight  expenses  from 
Daewoo's  factory  to  its  warehouses  as 
an  indirect  selling  expense. 

Comment  73:  Daewoo  argues  that  the 
Department  incorrectly  treated  its 
March  1986  sales  rebate  program  as  an 
indirect  selling  expense.  This  rebate  was 
a  product-specific  pirogram  and  is 
analogous  to  a  fall  1984  rebate  that  the 
Department  allowed  as  a  direct  selling 
expense  in  the  previous  administrative 
review. 

DOC  Position:  We  agree.  Our 
treatment  of  the  March  1986  rebate 
program  as  an  indirect  selling  expense 
was  a  clerical  error.  We  have  corrected 
our  calculations  for  the  final  results. 

Comment  74:  Daewoo  argues  that  the 
Department  erred  in  includihg  Orion 
Electric  Co.’s  profit  from  its  sales  of 
color  picture  tubes  to  Daewoo  in  the 
oost  of  production  calculations.  Daewoo' 
states  that  it  is  related  to  Orion  within 
the  meaning  of  section  773(e)(3)(E)  of  the 
Act.  Therefore,  Orion’s  profit  should  not 
be  part  of  Daewoo’s  cost  of  producing 
the  merchandise  under  section  773(b)  of 
the  Act. 

DOC  Position:  We  disagree.  We 
consider  Daewoo’s  transactions  with 
Orion  during  the  review  period  to  have 
been  made  at  the  equivalent  of  arm’s 
length.  Therefore,  we  have  not  revised 
our  calculations  from  the  preliminary 
determination'.  For  our  position  on  this 
matter,  see  Comment  36. 


Final  results  of  the  Review' 

As  a  result  of  the  comments  received, 
we  have  revised  our  preliminary  results 
and  for  appraisement  purposes  margins 
range  from  0  to  49.08  percent,  0  to  158.47 
percent.  0  to  43.49  percent  and  0  to  4.50 
percent  for  Samsung,  Gold  Star, 
Daewoo,  and  Quantronics,  respectively. 
Also,  cash  deposit  rates  are  as  follow's: 


.  1 

Martufacturer/ Exporter 

Time  period 

Cash 

deposit 

(percent) 

Samsung  Electronics 

Co . ;.. . . . 

04/85-03/86 

3:21 

Daewoo  Electronics 

Co . 

04/85-03/86 

23.30 

Gold  Star  Co . 

Quantronics 

04/85-03/86 

2.34 

Manufacturing, 

Korea.  Ltd . 

04/85-03/86 

1.74 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service.  Individual  differences  betw'een 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above. 

Further,  as  provided  for  in  section 
751(a)  of  the  'Tariff  Act,  a  cash  deposit  of 
estimated  antidumping  duties  as  noted 
above  shall  be  required  for  these  firms. 

For  any  shipments  from  a  new 
exporter,  not  covered  in  this  or  prior 
administrative  reviews,  whose  first 
shipments  of  Korean  color  television 
receivers,  complete  or  incomplete, 
occurred  after  March  31. 1986  and  who 
is  unrelated  to  any  reviewed  firm  or  any 
previously  reviewed  firm,  a  cash  deposit 
of  23.29  percent  shall  be  required.  These 
deposit  requirements  are  in  effect  for  all 
shipments  of  Korean  color  televisions, 
complete  or  incomplete,  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  and  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a). 

)an  W.  Mares, 

Assistant  Secretary  for  Import 
Administration. 

Date:  June  27. 1987. 

(FR  Doc.  86-1^93  Filed  6-30-^;  8:45  am) 
BILUNQ  CODE  3S10-OS-W 


|A-357-802r 

Initiation  of  Antidumping  Duty 
Investigation;  Certain  Welded  Carbon 
Steel  Pipe  and  Tube  Products  From 
Argentina 

AGENCY:  Important  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
action:  Notice. 


summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating-an  antidumping  duty 
investigation  to  determine  w'hether 
imports  of  certain  welded  carbon  steel 
pipe  and  tube  products  (light-walled 
rectangular  or  L-WR  tubing)  from 
Argentina  are  being,  or  are,  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  We  are  notifying  the  U.S. 
International  Trade  Commission  (ITC) 
of  this  action  so  that  it  may  determine 
w  hether  imports  of  this  product 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry.  If  this  . 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  July  21, 1988,  and  we  will 
make  our  preliminary  determination  on  . 
or  before  November  23, 1988. 

EFFECTIVE  DATE:  July  1, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Debra  Conner  or  Mike  Ready,  Office  of 
hivestigations.  Important 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC,  20230, 
telephone  (202)  377-1778  or  (202)  377- 
2613. 

■  SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  June  6, 1968,  we  received  a  petition 
filed  in  proper  form  by  the  mechanical 
tubing  subcommittee  of  the  Committee 
on  Pipe  and  Tube  Imports  (CPTI)  and  by 
each  of  the  individual  manufacturers 
who  are  members  of  this  subcommittee 
on'behalf  of  the  U.S.  industry  producing 
L-WR  tubing.  In  compliance  with  the 
filing  requirements  of  §  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petitioner  alleges  that  imports  of  L- 
WR  tubing  from  Argentina  are  being  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act)  19  U.S.C. 
1673,  and  that  these  imports  materially 
injure,  or  threaten  material  injury,  to  a 
U.S.  industry. 

Petitioner’s  estimate  of  United  States 
price  w'as  based  on  statements  by  an 
importer  of  L-WR  tubing.  Petitioner 
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made  adjuslnients  for  freight,  duties, 
profit  and  indirect  taxes. 

Petitioner  based  foreign  market  value 
on  information  obtained  in  Argentina  on 
quoted  prices  for  L-WR  tubing. 

I'etilioner  made  adjustments  for 
discounts.  Petitioner  made  no 
adjustment  for  inland  freight  but  stated 
that  it  was  a  small  part  of  the  net  price. 

Flased  on  a  oomparision  of  United 
Stales  prices  and  foreign  market  value, 
petitioner  alleges  dumping  margins  of 
87. 14  percent. 

Petitioner  alleges  that  “critical 
circnmstancies”  exist  with  respect  to 
imports  of  f^-WR  tubing  from  Argentina. 

Initiation  of  Investigation 

Uniler  section  7.32(c)  of  the  Act  19 
U.S.C.  16r3a(i;).  we  must  determine, 
within  20  days  after  a  petition  is  filed, 
whether  it  contains  information 
ri’usiiiiably  available  to  the  petitioner 
siipportiirg, the  allegations. 

We  examined  the  petitions  on  I^-WR 
tubing  from  Ar'gentina  and  found  that  It 
met  the  requirements  of  section  732(b)  of 
the  Act.;  I  herefore,  in  accordance  with 
section  732  of  the  Act,'-we  are  initiating 
an  antidumping  duty  investigation  to 
determine  whether  imports  of  I^-W'R 
tubing  from  Argentina  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  We  will  also  make  a 
determination  as  to  whether  critical 
circumstances  exist  with  respect  to  the 
subject  merchandise.  If  our  investigation 
proceeds  normally,  we  will  make  our 
preliminary  determinatibn  by  November 
23, 1988. 

Scope  of  luvestigatioa 

The  pnrducts  covered  in  this 
investigation  are  certain  light-walled 
welded  carbon  steel  pipes  and  tubes,  of 
rectangular  (including  square)  cros.s- 
section,  having  a  wall  thickness  of  less  • 
than  0.156  ipch,  provided  for  in  item 
610.4928  of  the  Tariff.  Schedules  of  the 
United  States  (TSUSA)  and  currently 
classifiable  under  Harmonized  sytem 
(IIS)  item  number  7306.00,5000. 

The  United  States  has  developed  a 
system  of  tariff  claseifioation  based  on 
the  international  harmonized  system  of 
customs  nomenclature,  (’ongress  is 
c-onsidering  legishitiou  to  convert  the 
United  States  to  this  harmonized  system 
(I  IS).  In  view  of  this,  we  will  be 
providing  both  the  appropriate  I'SUSA 
item  number  and  the  appropriate  HS 
item  number  w  ith  bur  product 
descriptions  on  a  testjbasis,  pending 
,  Congressional  approval.  As  with  the 
TSUSA,  the  HS  item  numbers  are 
provided  for  convenience  and  customs 
purposes.  The  written  description 
remains. dispositive  aa  to,  the  scope  of 
the  product  coverage. 


We  are  requesting  petitioner  to 
include  the  appropiate  US  item  number 
as  well  as  the  TSUS.A  itein  number  in  all 
nevv  petitior.s  filed  with  the  Denartment. 
A  reference  copy  of  the  proposed 
Harmonied  System  schedule  is  available 
for  consultation  in  the  contr.il  Records 
Unit,  Room  B-099,  U.S.  Department  of 
Commerce,  1.541h  Street,  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230. 

Additionally,  all  customs  offices  have 
reference  copies,  and  petitioners  may 
contact  the  Import  Specialist  at  their 
local  imstoms  office  to  c.onsult  the 
schedule. 

Notification  of  ITC 

Section  732(  d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  informa iton  used  to 
arrive  at  this  determination.  W’e  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonpi  bp'  i.etai’y 
information. 

We  will  also  allow  the  ITC  access  to 
all  privileged  and  business  proprietary 
information  in  our  files,  provides  it 
confirms  in  writing  that  it  will  not 
disclose  sufih  information  either  publicly 
or  under  an  administrative  protective 
order  without  tlie  written  consent  of  the 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  the  ITC 

The  ITC  will  determine  by  July  21, 

1938  whether  there  is  a  reasonable 
indication  that  imports  of  Ir-W'R  tubing 
from  Argentina  materially  injure,  or 
threaten  material  injury  to,  a  U.S. 
industry.  If  its  determination  is  negative, 
the  investigation  will  terminate; 
otherwise  it  will  continue  according  to 
statutory  and  regulatory  procedures. 

This  notice  is  published  piirsuent  to  se.'.tion 
732(c)(2)  of  the  ;\ct. 

)une27,  1983. 

(an  W.  Mares, 

Assistant  Socretaiy  for  Import 
Administration. 

(FR  Doc.  80-14899  Filed  0-30-83!  8:4.5  am) 
eiLUNQ  CODE  3S10-D&-M 


IA-S83-803] 

Initiation  of  Antidumping  Duty 
Investigation;  Certain  Welded  Carbon 
Steel  Pipe  and  Tube  Products  From 
Taiwan 

agency:  Import  Administration, 
International  Trade  Administration,' 
Department  of  Commerce. 

ACTION:  Notice.  .  ... 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 


Department  of  I’ommerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether  • 
imports  of  certain  welded  carbon  steel 
pipe  and  tube  products  (light-walled 
rectangular  or  li-WR  tubing)  from 
Taiwan  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  We  are  notifying  the  U.S. 
International  Trade  Commission  (IT(d 
of  this  action  so  that  it  may  determine 
whether  imports  of  this  product 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry.  If  this 
investigation  proceeds  normally,  the  I  T(> 
will  make  its  preliminary  determination 
on  or  before  fuly  21, 1988,  and  we  will 
make  our  preliminary  determination  on 
or  before  November  23, 1988. 

EFFECTIVE  DATE:  July  1, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Debra  Conner  or  Michael  Ready,  Office 
of  Investigations,  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC,  20230,  telephone  (20.2) 
377-1778  or  (202)  377-2613. 

SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  June  6, 1988,  we  received  a  petition 
filed  in  proper  form  by  the  mechanical 
tubing  subcommittee  of  the  Committee 
on  Pipe  and  Tube  Imports  (CPTI)  and  by 
each  of  the  individual  manufacturers 
who  are  members  of  the  subcommittee 
on  behalf  of  the  U.S.  industry  producing 
1,-WR  tubing.  In  compliance  with  the 
filing  requirements  of  §  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petitioner  alleges  that  imports  of  !>- 
WR  tubing  from  Taiwan  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  and  that 
these  imports  materially  injure,  or 
threaten  materiii!  injury  to,  a  U.S. 
industry. 

Petitioner’s  estimate  of  United  States 
price  was  based  on  price  lists  obtained 
from  an  importer  of  li-WR  tubing. 
Petitioner  made  adjustments  for  freight, 
insurance,  handling  charges,  interest, 
profit  and  duties. 

Petitioner  based  foreign  market  value 
on  I  I.S.  domestic  producer’s  costs, 
adjusted  for  difference  in  Taiwan 
pursuant  to^§  353.36(a)(7)  of  the 
Regulations.  Petitioner  included  in  these 
costs,  10' percent  for  general,  selling  and 
administrative  expenses  and  8  percept 
for  profit.  '  " 

Baseef  oh  a  comparison  of  United 
State's  price  and  foreign  market  value. 
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petitioner  alleges  dumping  margins  of 
49.3  percent. 

Petitioner  alleges  that  “critical 
circumstances"  exist  with  respect  to 
imports  of  L-WR  tubing  from  Taiwan. 

Based  on  information  from  a  prior 
antidumping  investigation  concerning 
this  same  product  from  Taiwan, 
petitioner  also  requested  that  the 
Department  initiate  a  cost  of  production 
investigation. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations. 

We  examined  the  petition  on  L-WR 
tubing  from  Taiwan  and  found  that  it 
meets  the  requirements  of  section  732(b) 
of  the  Act.  Therefore,  in  accordance 
with  section  732  of  the  Act,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
imports  of  L-WR  tubing  from  Taiwan 
are  being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value.  We 
also  will  make  a  determination  as  to 
whether  critical  circumstances  exist 
with  respect  to  the  subject  merchandise. 
Because  petitioner  failed  to  provide 
sufficient  information,  we  are  not 
initiating  a  cost  of  production 
investigation  at  this  time.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminarj’  determination  by 
November  23, 1988. 

Scope  of  Investigation 

The  products  covered  in  this 
investigation  are  certain  light-walled 
welded  carbon  steel  pipes  and  tubes,  of 
rectangular  (including  square)  cross- 
section,  having  a  wall-thickness  of  less 
than  0.156  inch,  as  provided  for  in  item  . 
610.4928  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA)  and 
currently  classifiable  under  Harmonized 
System  item  number  7306.60.5000.  The 
United  States  has  developed  a  system  of 
tariff  classification  based  on  the  ~ 
international  harmonized  system  of 
customs  nomenclature.  Congress  is 
considering  legislation  to  convert  the 
United  States  to  this  harmonized  system 
(HS).  In  view  of  this,  we  will  be 
providing  both  the  appropriate  TSUSA 
item  number  and  the  appropriate  HS 
item  number  with  our  product 
descriptions  on  a  test  basis,  pending 
Congressional  approval.  As  with  the 
TSUSA,  the  HS  item  numbers  are 
provided  for  convenience  and  customs 
purposes.  The  written  description 
remains  dispositive  as  to  the  scope  of 
the  product  coverage. 

We  are  requesting  petitioners  to 
include  the  appropriate  HS  item  number 


as  well  as  the  TSUSA  item  number  in  all 
new  petitions  filed  with  the  Department. 
A  reference  copy  Of  the  proposed 
Harmonized  System  schedule  is 
available  for  consultation  in  the  Central 
Records  Unit,  Room  B-099,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW., 
W'ashington.  DC  20230. 

Additionally,  all  customs  ofHces  have 
Reference  copies,  and  petitioners  may 
contact  the  Import  Specialist  at  their 
local  customs  office  to  consult  the 
schedule. 

NotiHcation  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  information  we  used  to 
arrive  at  this  determination.  We  will 
notify  the  FTC  and  make  available  to  it 
all  nonprivileged  and  nonproprietary 
information.  We.will  also  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  it  confirms  in  writing  that  it 
will  not  disclose  such  information  either 
publicly  or  under  an  administrative 
protective  order  without  the  written 
consent  of  the  Assistant  Secretary  for  . 
Import  Administration. 

Preliminary  Determination  by  the  ITC 

The  nC  w'ill  determine  by  July  21, 
1988,  whether  there  is,a  reasonable 
indication  that  imports  of  L^WR  tubing 
frofti  Taiwan  materially  injure,  or 
threaten  material  injury  to,  a  U.S. 
industry.  If  its  determination  is  negative 
the  investigation  will  terminate; 
otherwise  it  will  proceed  according  to 
statutory'  and  regulatory  procedures. 

This  notice  is  published  pursuant  to  section 
732(c)(2)  oi  the  Act. 

June  27. 1988. 

)an  W.  Mares, 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  88-14900  Filed  8-30-88;  8:45  am) 
BILLING  CODE  351C-DS-M 


(C-122-803,  C-5S7-602  and  C-583-802] 

Postponement  of  Preliminary 
Countervailing  Duty  Determinations; 
Thermostatically  Controlled  Appliance 
Plugs  and  Internal  Probe  Thermostats 
Therefor  From  Canada,  Malaysia  and 
Taiwan 

agency:  Import  Administration, 
International  Trade  Administration. 
Commerce, 
action:  Notice. 

summary:  Based  upon  the  request  of 
petitioner.  Triplex  InterControl  (USA) 
Inc.,  the  Department  of  Commerce  (the 


Department)  is  postponing  its 
preliminary  determinations  in  the 
countervailing  duty  investigations  of 
thermostatically  controlled  appliance 
plugs  and  internal  probe  thermostats 
therefor  from  Canada,  Malaysia  and 
Taiwan.  The  preliminary  determinations 
will  be  made  on  or  before  July  18. 1988. 
EFFECTIVE  DATE:  July  1, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Taverman,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW.. 
Washington.  DC  20230;  telephone  (202) 
377-0161. 

SUPPLEMENTARY  INFORMATION:  On  May 

5, 1988,  the  Department  initiated 
countervailing  duty  investigations  on 
thermostatically  controlled  appliance 
plugs  and  internal  probe  thermostats 
therefor  from  Canada,  Malaysia  and 
Taiwan,  In  our  notices  of  initiation  we 
stated  that  we  would  issue  our 
preliminary  determinations  on  or  before 
July  9. 1988  (53  FR  16752-16755,  May  11, 
1988). 

On  June  16, 1988,  the  petitioner  filed  a 
request  that  the  preliminary 
determinations  in  these  investigations 
be  postponed  for  seven  days. 

Action  703(c)(1)(A)  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  provides 
thal  a  preliminary  determination  in  a 
countervailing  duty  investigation  may 
be  postponed  where  the  petitioner  has 
made  a  timely  request  for  such  a 
postponement.  Pursuant  to  this 
provision,  and  the  timely  request  by 
petitioner  in  these  investigations,  the 
Department  is  postponing  its 
preliminary  determinations  until  no  later 
than  July  18, 1988. 

This  notice  is  published  pursuant  to 
section  703(c)(2)  of  the  Act. 

June  21, 1988. 

Jan  W.  Mares, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  88-14901  Filed  7-1-88:  8:45  am) 
BILLING  CODE  3S10-OS-M 


National  Oceanic  and  Atmospheric 
Administration 

Sea  Grant  Review  Panel  Meeting 

agency:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

action:  Notice  of  Partially  Closed 
Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
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forthcoming  meeting  of  the  Sea  Grant 
Review  Panel.  The  meeting  will  have 
several  purposes.  Panel  members  will  be 
advised  on  legislative  and  management 
updates  within  NOAA  and  the 
Department  of  Commerce  and  discuss 
the  progress  of  various  subcommittees 
of  the  Panel.  Time  will  also  be  devoted 
to  discussion  of  the  applications  of  two 
Sea  Grant  Programs  for  Sea  Grant 
C'ollege  Status. 

The  last  session  of  the  afternoon  of 
July  18  and  the  first  session  scheduled 
for  the  morning  of  July  19  will  be 
devoted  to  discussions  of  two 
applications  for  Sea  Grant  College 
designation.  These  sessions  will  be 
closed  since  the  discussion  is  likely  to 
disclose  information  of  a  personal 
nature  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

DATES:  The  announced  meeting  is 
scheduled  for  two  days,  July  18  and  July 
19, 1988,  as  follows:  July  18,  8:30-11:30 
a.m.  and  l:(Xt^2:00  and  2:00-4:00  p.m., 
and  July  19.  8:30-10:30  a.m.  and  10:30- 
12:00  noon.  The  July  18.  2:00-4:00  p.m., 
July  19.  8:30-10:30  a.m.  w’ill  be  closed  to 
the  public. 

ADDRESS:  The  meeting  will  be  held  at: 
The  National  Association  of  State 
Universities  and  Land  Grant  Colleges 
Conference  Room  (NASULGC)  One 
Dupont  Circle,  Suite  710,  Washington, 

DC  200.36. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Shepherd,  National  Sea 
Grant  College  Program,  National 
Oceanic  and  Atmospheric 
Administration,  6010  Executive  Blvd., 
Rm.  826,  Rockville,  Maryland  20852, 
(301) 443-8886. 
or 

Su/ette  Kern.  Information  Resources 
Management,  U.S.  Department  of 
Commerce,  Rm.  5321,  Washington.  DC 
20230,  (202)  377-0142. 

SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration 
of  the  Department  of  Commerce,  with 
the  r;oncurrence  of  the  General  Counsel, 
formally  determined  on  June  24,  1988, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  the 
agenda  items  covered  in  this  closed 
portion  may  be  exempted  from  the 
provisions  of  the  Act  relating  to  open 
meetings  and  public  participation 
therein  because  this  item  will  be 
concerned  with  matters  that  are  within 
the  purview  of  5  U.S.C.  552(c)(6).  This 
section  cm  ers  discussions  which  are 
likely  to  disclose  information  of  a 
personal  nature  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy,  (A  copy  of  the  • 


determination  is  available  for  public 
inspection  and  copying  in  the  Public 
Reading  Room.  Central  Reference  and 
Records  Inspection  Facility,  Room  6i>28, 
Department  of  Commerce.) 

Date:  June  29, 1988. 
foseph  O.  Fletcher, 

Assistant  Administrator,  Oaeanic  and 
Atmospheric  Research. 

(FR  Doc.  88-15031  Filed  6-30-88;  8:45  am] 
BILLING  CODE  3510-12-M 


COMMISSION  ON  MERCHANT  MARINE 
AND  DEFENSE 

Meeting 

Summary:  The  Commission  on 
Merchant  Marine  and  Defense  was 
established  by  Pub.  L.  98-525  (as 
amended),  and  the  Commission  was 
constituted  In  December  1986r^'he 
Commission’s  mandate  is  to  study  and 
report  on  problems  relating  to 
transportation  of  cargo  and  personnel 
for  national  defense  purposes  in  time  of 
war  or  national  emergency,  the 
capability  of  the  Merchant  Marine  to 
meet  the  need  for  such  transportation, 
and  the  adequacy  of  the  shipbuilding 
mobilization  base  to  support  naval  and 
merchant  ship  construction.  In 
accordance  with  the  Federal  Advi.'sory 
f'ommittee  Act,  Pub.  L.  92-463,  as 
amended,  the  Commission  announces 
the  following  meeting: 

Dates  and  Times:  Monday,  July  18, 
1988,  Beginning  9:00  a.m.:  Tuesday,  July 
19, 1988,  Beginning  9:00  a.m. 

Place:  Suite  520,  4401  Ford  Avenue, 
Alexandria,  Virginia,  22302-0268. 

Type  of  Meeting:  C\osed  ^ 

Contact  Person:  Allan  W.  Cameron, 
Executive  Director,  Commission  on 
Merchant  Marine  and  Defense,  Suite 
520,  4401  Ford  Avenue,  Alexandria, 
Virginia  22302-0268.  Telephone  (202) 
7.5(5-0411. 

Purpose  of  Meeting:  To  receive 
additional  information  pertaining  to  the 
needs  of  the  national  defense  for  the 
Merchant  Marine  and  the  shipbuilding 
industry,  and  to  discuss  and  to 
deliberate  facts  and  opinions  obtained 
from  briefings  and  public  hearings. 

Supplementary  Information:  The 
executive  meetings  of  the  Commission 
will  be  closed  to  the  public  pursuant  to  5 
I  J.S.C.  .552(c)(1)  and  552b(c)f41  in  the 
interests  of  national  security  and  to 
protect  proprietary  information  provided 
to  the  Commission  in  confidence.  Public 


meetings  to  be  held  on  July  18  and  July 
20  have  announced  separately. 

Allan  W.  Cameron. 

Eyecutive  Director,  Commission  on  Merchant 
Marine  and  Defense 

[FR  Doc.  88-14881  Filed  6-30-88;  8:45  am) 
BILUNG  CODE  3820-<)1-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Exemption  from  Import  Levels  for 
Certain  Cotton,  Wool,  Man-Made  Fiber, 
Silk  Blend  and  Other  Vegetable  Fiber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  In  the 
Polish  People’s  Republic 

)une  28, 1988. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  exempting 
certain  products  from  import  levels. 

EFFECTIVE  DATE:  July  6,  1988.  ' 

AUTHORITY:  Executive  Order  11651  of 
March  3, 1972,  as  amended,  section  204 
of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854). 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerome  Turtola.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-^212. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S. A.  numbers  is 
available  in  the  Correlation:  Textile  and 
Apparel  Categories  with  Tariff 
Schedules  of  the  United  States 
Annotated  (see  Federal  Register  notice 
52  FR  47745,  dated  December  11, 1987). 
Also  see  48  FR  4708,  published  in  the 
Federal  Register  on  February  2, 1983. 
James  H.  Babb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

June  28, 1983. 

Committee  for  the  implementation  of  Textile 

Agreements 

June  28.  1988 

Commissioner  of  (.Customs, 

Department  of  the  Treasury,  Washington,  DC 
20j^9 

DoarNlr.  (Commissioner: 

I’his  directive  amends,  but  does  not  cancel, 
the  directive  of  January  27, 1983  issued  to  you 
by  the  Chairman,  Committee  foi'  the 
implementation  Of  Textile  Agreements,  which 
directed  you  to  permit  entry  of  certain  cotton, 
wool  and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Poland  and 
valued  at  U.S.  $2.50  or  less,  which  have  been 
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pioperly  certifiin!  prior  to  exportation  by  the 
Government  of  the  Polish  People’s  Republic. 

Effective  on  july  6, 1988.  and  until  further 
notice,  merchandise  imported  fur  the 
personal  use  of  the  importer,  and  not  for 
resale,  regardless  of  value,  and  properly 
marked  commercial  sample  shipments, 
valued  at  U.S.  $250  or  less,  shall  not  be  ‘ 
charged  to  agreement  levels. 

The  exempt  certification  arrangement  for 
goods  valued  at  $230  or  less  is  no  longer  in 
effect. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553{aHl). 

Sincerely, 

James  I  I.  Babb. 

Chairinon.  Committee  for  the  Impiementution 
of  Textile  Agreements. 

(FR  Doc.  88-14871  Filed  0-30-88;  8:45  am] 
BILLING  COCE  3S10-DR-M 

Textile  and  Apparel  Categories; 
Changes  in  Visa  Arrangements  To 
Coincide  With  the  Onset  of  the  New 
Category  System;  Correction 

June  28, 1988. 

In  the  letter  to  the  Commissioner  of 
Customs  under  the  “Country  Specific 
Section"  for  China,  a'dd  TSUSA  number 
384.2960  to  footnote  1  for  Category  339-S 
(see  52  FR  49189,  published  on 
December  30, 1987). 

James  H.  Babb, 

Chairman,  Committee  for  the  Implementation 
of  Tex4ile  Agreements. 

(FR  Doc.  88-14672  Filed  G-30-68:  6:45  amj 

BILLING  CODE  3510-Ofl-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Ust  1988;  Addition 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Addition  to  procurement  list. 

summary:  This  action  adds  to 
Procurement  List  1988  a  service  to  be 
provided  by  workshops  for  the  blind  or 
other  severely  handicapped. 

EFFECTIVE  DATE:  August  1. 1988. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  % 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 
E.R.  Alley.  Jr..  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On  April 
22. 1968.  the  Committee  for  Purchase 
fiom  the  Blind  and  Other  Severely 


1  lundicapped  published  a  notice  (53  FR 
13310)  of  proposed  addition  to 
Procurement  List  1988,  December  10. 

1987  (52  FR  4692G). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  listed  below 
is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C.  46- 
48c.  85  Stat.  77  and  41  CFR  51-2.6. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  service  listed. 

c.  The  action  will  result  in  authorizing 
small  entities  to  provide  the  serv'ice 
procured  by  the  Government. 

Accordingly,  the  following  service  is 
hereby  added  to  Procurement  List  1988: 
Janitorial/Custodial,  Naval  Weapons 
Station.  Concord.  California. 

E.R.  Alley,  Jr., 

A  cting  Execiiti  ve  Director. 

(FR  Doc.  88-14891  Filed  t-30-88;  8:45  am) 
BILLING  CODE  6820-33-M 


Procurement  List  1988;  Proposed 
Additions 

agency:  Committee  for  f’urchase  from 
the  Blind  and  Other  Severerly 
Handicapped. 

action:  Proposed  additions  to 
procurement  list. 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1988  a  commodity  to  be  produced  and  a 
service  to  be  provided  by  workshops  for 
the  blind  end  other  severely 
handicapped. 

date:  Comments  must  be  received  on  or 
before  August  1, 1988. 

ADDRESS:  Committee  for  Ihirchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 

E,  R.  Alley.  Jr..  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47  (a)(20.  85  Stat.  77  and  41  CFR  51-2.3. 
Its  purpose  is  to  provide  interested 
persons  an  opportunity  to  submit 
comments  on  the  possible  impact  of  the 
proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodity  and  service 


listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodity  and  service  to  Procurement 
List  1988,  December  10, 1987  (52  FR 
46926). 

Commodity 

Strap,  Assembly,  Litter. 

1 680-00-878-69G4BZ. 

Service 

Janitorial/Custodial. 

National  Institute  for  Occupational 
Safety  and  Health, 

Rober  A.  Taft  Laboratories. 

4676  Columbia  Parkway, 

Cicinnati,  Ohio. 

E.  R.  Alley,  Jr.  > 

Acting  Executive  Director. 

(FR  Doc.  88-14892  Filed  6-30-88;  8:45  am] 
BILUNG  CODE  6820-33-M 


DEPARTMENT  OF  THE  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463),  announcement  is  made  of 
the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  27  June  1988  thr  ough  26 
A.ugust  1988. 

Times  of  Meeting:  To  be  determined. 

Place:  To  be  determined. 

Agenda:  The  Army  Science  Board  has 
established  an  Independent  Assessment 
Panel  which  has  been  tasked  to  review 
immediately  munerous  software  and 
hardware  problems  encountered  by  the  Army 
on  particular  weapons.  The  panel  will  meet 
at  a  number  of  different  locations  on  various 
dates  to  gather  information  in  order  to 
formulate  recommendations  for  corrective 
action  to  be  taken.  Due  to  the  urgency  of  the 
requirement,  the  Army  Science  Board 
members  must  gather  data  expeditiously. 
Therefore,  the  15-day  notification 
requirements  cannot  be  met.  These  meetings 
will  be  dosed  to  the  public  in  accordance 
with  section  552b(c)  of  Title  5,  U.S.C., 
specifically  subparagraph  (1)  thereof,  and 
Title  5.  U.S.C..  Appendix  2,  subsection  10(d). 
The  classified  and  proprietary  matters  to  be 
discussed  are  so  inextricably  intertwined  so 
as  to  preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative  Officer, 
Sully  Warner,  may  be  contacted  for  further 
information  at  (202)  695-3039  or  695-7046. 
Richard  E.  Entlich, 

Colcnef.  GS,  Exeuctive  Secretary. 

(FR  Doc.  88-14888  Filed  6-30-88;  8:45  am) 
BILLING  CODE  3710-01-M 
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DEPARTMENT  OF  EDUCATION 

ICFDA  No.  84.078) 

Inviting  Applications  for  Centers  for 
Deaf  Individuals  Awards  for  Fiscal 
Year  1989 

Title  of  Program:  Postseconclary 
Education  Progran^  for  1  Umdicapped 
Persons. 

Purpose:  To  provide  a.ssistance  for  the 
development,  operation,  and  ^ 
dissemination  of  specially  designed 
model  programs  of  postsecondary, 
vocational,  technical,  continuing  or 
adult  education  for  handicapped 
individuals. 

Deadline  for  'Transmittal  of 
Applications:  September  23, 1988. 

Deadline  for  Intergovernmentaf 
Iteview:  November  23, 1988. 

Applications  Available:  July  11, 1988. 

Estimated  Range  of  Awaixls:  $450,090- 
$550,000. 

Estimated  Average  Size  of  Award: 
$500,000. 

Estimated  Number  of  A  wards:  4. 

Pwfect  Periad:  5  years. 

Applicable  Regulations:  (a)  T'he 
Postsecondary  F.ilucation  I’rogram  for 
Handicapped  Persons.  34  CFR  Part  338; 
and  (b)  Education  Department  General 
Administrative  Regulations,  34  CFR 
Parts  74.  75,  77,  78,  and  79. 

Priority:  In  accordance  with  thr; 
Education  Department  Genera! 
Administrative  Regulations  (EDGAR)  at 
:h4  CFR  75.105(c)(3)  and  34  CFR  338.30, 
the  Se{;retary  will  give  an  absolute 
preference  under  this  program  to 
applications  that  respond  to  the 
priorities  described  at  34  (IFR  338.i0|a) 
(1)  and  (4).  The  priority  at  34  CFR 
338.10(a)(1)  provides  for  the  operation  of 
centers  for  deaf  individuals,  incuding 
models  of  comprehensive  supportive 
services  to  those  individuals.  To  meet 
the  priority  described  at  34  Cl'R 
33o.l0(a)|4).  the  centers  must  stimulate 
and  develop  model  statewide,  regional, 
and  national  programs  to  inrprove 
access  for  handicapptid  individuals 
incliiding  the  fostering  of  cooj'er  ativr; 
and  consortia  arrangements. 

Within  this  priority,  the  Sei.relary 
particularly  invites  applications  for 
projei;ts  that  (1)  provide  a  range  of 
jHisisecondary  edacaticm  alternatives 
fur  individuals  who  are  deaf;  and  (2) 
provide  consultation,  technical 
assistance,  and  inservice  training  for 
faculty  and  staff  at  a  variety  of  schools. 
However,  in  accordance  with  EDGAR  at 
34  CFR  75.105(c)(1).  an  application  that 
meets  this  invitational  priority  receives 
no  competitive  or  absolute  preference 
over  applications  that  meet  the  priorities 
described  at  34  CFR  338.10(a)  (1)  and  (4). 


F(ir  Applications  or  Information 
Contact:  Joseph  Clair,  U.S.  Department 
of  Education.  Office  of  Special 
Education  Programs,  Division  of 
Educational  Services,  400  Maryland 
Avenue,  SW.,  Swntzer  Building.  Room 
4088).  Washington,  DC.  20202.  Telephone: 
732-1503. 

Program  .Authority:  20  II.S.C.  1424ei. 

Dated;  )ime  27, 1988. 

Madeleine  Will, 

Assistant  Secretary  fur  Special  Education  and 
Rehabilitative  Services. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.078:  Post.secoiidary  Education  Program  for 
Hai’dicapped  Persons) 

(FR  Drx,.  88  14821  Filed  f»-3(Mi8;  8:45  am) 
BILLING  CODE  4bOO-01-M 


DEPARTMENT  OF  ENERGY 

Advisory  Committee  on  Nuclear 
Facility  Safety;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Ihib. 

L.  92-483,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Name:  Advisory  Committer!  on 
Nuclear  Facility  ^fety. 

Dote  S  l  ime: 

Wedne.sday,  july  20. 1988  7:;W1  p.m.  to 
10:30  p.m. 

'fhursday.  |uly  21, 1988  8:00  a.m.  to 
6:00  p.m. 

Hanford  Science  Museum. 
Federal  Building,  825  Jadwin  Avenue. 
Richland.  Washington  99352. 

Contact:  Wallace  R.  Kornack. 
Executive  Director,  ACNT’S,  S-3,  KKKt 
Independence  Avenue.  SW.. 
Washington.  DC  20385.  Telepho.ne:  202/ 
588-1770. 

Purpose  of  the  Committee:  The 
Ciommittee  was  established  to  provide 
the  &ec:rt;lary  of  Energy  with  advice  and 
recommendations  concerning  the  safety 
of  the  Department's  production  and 
utilization  facilities,  as  defined  in 
section  11  ol  the  Atomic  Energy  Act  of 
1954,  as  amended  (42  U.S.C.  20141. 

7if?  n  tati ve  .Agenda: 

July  20. 1988 

•  7:30  p.m.-10:30  p.m.  Evening  Session 
Reserved  for  Public  Comment 

July  21, 1988 — Technical  Session 

•  Response  to  the  National  Academy  of 
Science  Report 

•  Presentations  on  Selected  Issues 

•  Noon  to  1:90  p.m. — Lunch 

•  Presentations  on  Selected  Issues 
(Continued) 

•  General  Committee  Business 


•  Agenda  for  Next  Meeting 

•  5:30  p.m.-6:00  p.m.  Public  Comment 

Public  Participation:  The  meeting  is 
open  to  the  public.  W'rittcn  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Wallace  Kornack  at  the 
add''ess  or  telephone  number  listed 
above.  Requests  must  be  received  5 
days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda, 
rhe  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

'Transcripts:  The  transcript  of  the 
meeting  will  be  available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Roi>m.  IE- 
190.  Forresta!  Building.  1000. 
Independence  Avenue  SW., 
Washington,  DC,  between  9:00  a.ni.  and 
4:00  p.m.,  Monday  through  Fridiiy, 
except  Federal  holidays. 

Howard  H.  Raiken, 

.■\dyi,‘:ory  Committee,  Management  Officer. 
|FR  Doc.  88-14882  Filed  8-30-88;  8:45  iini] 
BILLING  CODE  64S0-01-M 


Office  of  Energy  Research 

Energy  Research  Advisory  Board; 
Renewal 

Pursuant  to  section  14|a)(2)(Aj  of  the 
Federal  Advisory  Committee  Act.  and 
the  Final  Rule  on  Advisory  Committee 
Management,  (41  CFR  Part  101-0)  and 
following  consultation  with  the 
Committee  Management  Secretariat, 
General  Services  Administration,  notice 
is  hereby  given  that  the  Energy  Research 
Advisory  Board  has  been  renewed  for  a 
2-year  period  ending  June  20. 1990.  The 
Committee  will  continue  to  provide 
advise  to  the  Secretary  of  Energy  on  the 
research  and  development  activities  of 
the  Department  of  Energy. 

The  renewal  of  the  Energy  Research 
Advisory  Board  has  been  determined  to 
be  necessary  and  in  the  public  interest 
in  connection  with  the  performance  of 
duties  imposed  upon  the  Department  of 
Energy  by  law.  The  Committee  will 
operate  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  No.  92-483).  the 
Department  of  Energy  Organization  Act 
(lAib.  L  No.  95-91).  and  regulations  ami 
directives  implementing  those  statutes. 

Furftivr  information  regarding  this  advisory 
cornnattpe  con  be  obtained  from  F\ol>ert 
Franklin  (202/5Bf>-8804j. 
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Issued  in  Washington,  DC,  on  fune  27, 1988. 
Howard  H.  Raiken, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  88-14884  Filed  6-30-88:  8:4,5  am) 
BiaiNG  CODE  64S(H)1-M 


Economic  Regulatory  Administration 

[Docket  No.  ERA  C&E  88-14;  Certification 
Notice— 19] 

Filing  of  Certification  of  Compliance; 
Coal  Capability  of  New  Electric 
Powerplants 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  filing. 


SUMMARY:  Title  II  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  as 
amended  (“FUA"  or  “the  Act”)  (42 
U.S.C.  8301  et  seq.),  provides  that  no 
new  electric  powerplant  may  be 
constructed  or  operated  as  a  base  load 
powerplant  without  the  capability  to  use 
coal  or  another  alternate  fuel  as  a  * 
primary  source  (section  201(a)).  In  order 
to  meet  the  requirement  of  coal 
capability,  the  owner  or  operator  of  any 
new  electric  powerplant  to  be  operated 
as  a  base  load  powerplant  proposing  to 
use  natural  gas  or  petroleum  as  its 
primary  energy  source  may  certify, 
pursuant  to  section  201(d),  to  the 
Secretary  of  Energy  prior  to 
construction,  or  prior  to  operation  as  a 


base  load  powerplant,  that  such 
powerplant  has  the  capability  to  use 
coal  or  another  alternate  fuel.  Such 
certification  establishes  compliance 
with  §  201(a)  as  of  the  date  it  is  filed 
with  the  Secretary.  The  Secretary  is 
required  to  publish  in  the  Federal 
Register  a  notice  reciting  that  the 
certification  has  been  filed.  One  owner  . 
and  operator  of  a  proposed  new  electric 
base  load  powerplant  has  filed  a  self 
certification  in  accordance  with 
§  201(d).  Further  information  is  provided 
in  the  supplementary  information 
section  below. 

SUPPLEMENTARY  INFORMATION:  The 

following  company  filed  a  self 
certification: 


Name 

Date  received 

Type  facility 

Megawatt 

capacity 

Location 

6-20-88 

Cogeneration  Combined  Cycle.. 

60 

Pawtucket,  Rl. 

Amendments  to  FUA  on  May  22, 1987 
(Ihib.  L.  100-42)  altered  the  general 
prohibitions  to  include  only  new  electric 
baseload  powerplants  and  to  provide  for 
the  self  certification  procedure. 

Issued  in  Washington.  DC,  on  (unc  23, 1988. 
Constance  L.  Buckley, 

Acting  Director,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 

(FR  Doc.  88-14383  Filed  6-30-88:  8:45  am) 
BILLING  CODE  64S0-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER86-558-020  et  ai.] 

Gulf  States  Utilities  Co.  et  al.;  Electric 
Rate,  Small  Power  Production,  and 
Interlocking  Directorate  Filings 

June  27, 1988. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Gulf  States  Utilities  Company 
(Docket  No.  ER86-558-0201 

Take  notice  that  on  April  22. 1988, 

Gulf  States  Utilities  Company  (Gulf 
States)  tendered  for  filing  a  compliance 
report  for  the  total  refund  to  Deep  East 
Texas  Electric  Cooperative,  Inc., 
including  interest,  which  resulted  from 
the  acceptance  by  the  Commission  of 
the  executed  Settlement  Agreement  filed 
on  December  11, 1987.  Gulf  States  that  it 
has  filed  detailed  workpapers  showing 
the  computation  of  the  refund  and 
interest  Calculation  for  Deep  East  Texas 
Electric  Cooperative,  Inc. 


Copies  of  this  filing  have  been  served 
upon  Deep  East  Texas  Electric 
Cooperative,  Inc.  and  the  Public  Utility 
Commission  of  Texas. 

Commont  date:  July  11, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  New  England  Power  Company 

I  Docket  Nos.  RR85-646-003:  FR8.>  647-008: 
(Phase  I)] 

Take  notice  that  on  June  20, 1988,  New 
England  Power  Company  tendered  for 
filing  revised  rate  schedules  for  its  W- 
7(S),  W-8(a)  and  W-9  rates  which  NEP 
states  comply  with  the  Commission’s 
Opinion  and  Order  in  this  proceeding 
with  respect  to  the  amortization  of 
NEP’s  investment  in  Seabrook  Unit  2. 
NEP  further  states  that  the  tendered  rate 
schedules  conform  to  the  terms  of  an 
integrated  comprehensive  settlement 
proposal  filed  by  NEP  and  other  parties 
in  three  pending  NEP  rate  cases, 
including  those  dealing  with  NEP’s  VV- 
8la)  and  VV-9  rates,  on  June  3, 1988. 

Copies  of  this  filing  have  been  serv'ed 
on  all  parties  to  Phase  I  of  these 
dockets. 

Comment  date;  July  11, 1988,  in 
arxordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  KPL  Gas  Service 

(Docket  Nos.  ER83-418-010:  ER84-188-0t)4) 
Take  notice  that  on  June  20. 1988,  KPL 
Gas  Service  tendered  for  filing  in 
compliance  with  the  Commission  order 
dated  May  18, 1988,  a  refund  to  Kansas 
Electric  Power  Cooperative.  Inc. 
(KEPCo). 


Comment  date:  July  11, 1988,  in 
accordance  with  Standard  Paragaraph  E 
at  the  end  of  this  notice. 

4.  Arkansas  Power  &  Light  Company 

(Docket  No.  ER83-297-008 

Take  notice  that  on  June  14, 1988, 
Arkansas  Power  &  Light  Company 
(AP&L)  tendered  for  filing,  pursuant  to 
Commission  order  issued  on  April  29, 
1988,  a  Compliance  Report  showing  the 
monthly  billings  determinants  which 
were  modified  under  this  filing,  revenue 
receipt  dates,  and  monthly  interest 
computed  for  the  total  refund  period 
from  October  1985  through  February 
1988. 

Copies  of  this  filing  have  been  served 
upon  all  parties  affected  by  this 
proceeding. 

Comment  date:  July  11, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

5.  Gulf  States  Utilities  Company 
(Docket  No.  ER88-477-000] 

Take  notice  that  on  June  20, 1988,  Gulf 
States  Utilities  Company  (Gulf  States) 
tendered  for  filing  rate  schedule  changes 
applicable  to  the  provision  by  Gulf 
States  of  transmission  service  to  Cajun 
Electric  Power  Cooperative,  Inc.  (Cajun) 
under  Service  Schedule  CTOC.  The 
filing  updates  “Factor  APM,”  which  is 
used  to  calculate  the  equalizing  charge 
under  Service  Schedule  CTOC,  and  the 
-“CTOC  Credit”  which  is  applied 
pursuant  to  Service  Schedule  CTOC. 

Gulf  States  has  requested  that  the 
Commission  wmive  its  notice 
requirements  and  grant  the  following 
effective  dates  for  the  changes. 
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Proposed  etiective  date 

Factor  APM 
;  (percent) 

croc  credit 

Voltage  level 

CSTS/ 
CITS/CTS 
Brm  credit/ 
i  kw 

CTS 
nonrirm 
,  credit/kwh 

July  11. 1982 . . . . . . . . 

27.6536 

13.2kv 

$0,507 

$0.000870 

34.5l(v 

.505 

.000670 

69/138t(v 

.502  i 

.000880 

230kv 

.495 

.001000 

July  26.  1985...„ . . . . . . . . 

26.3860 

13.2/34.5I(V 

.941 

.000658 

69/138kv 

1.005 

.001312 

i 

230kv 

1.022 

.001314 

July  26.  1986 .  „.... . . . . . ‘ . 

24.6179 

13.2/34.5kv 

.743 

.000633 

69/13ekv 

.999 

.001256 

230kv 

.954 

001241 

Comment  dale:  July  11. 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Montana*Dakota  Utilities  Company 
1  Docket  No.  ER88-4r6-000) 

Take  notice  that  on  June  20, 1988, 
Montana-Dakota  Utilities  Company 
(Montana-Dakota),  a  Division  of  MDU 
Resources  Group.  Inc.,  tendered  for 
filing  a  request  for  authority  to  amend  or 
replace  entirely  its  Rate  Schedule  FPC 
No.  6.  Supplement  Nos.  1  through  19  and 
submitted  a  new  concise  contract  with 
the  United  States  Department  of  Energy, 
Western  Area  Power  Administration 
(Western). 

Montana-Dakota  requests  waiver  of 
the  notice  requirement  of  §  35.3  of  the 
Commission's  Regulations  and  that  the 
amended  contract  be  made  effective  as 
of  June  30. 1988. 

Comment  date:  July  11, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Idaho  Power  Company 
(Docket  No.  ER88-479-000] 

Take  notice  that  on  June  21, 1988, 
Idaho  Power  Company  tendered  for 
filing  in  compliance  with  the  Federal 
Energy  Regulatorj’  Commission’s  Order 


of  October  7. 1978,  a  summary  of  sales 
made  under  the  Company’s  1st  Revised 
FERC  Electric  Tariff.  Volume  No.  1 
(Supersedes  Original  Volume  No.  1) 
during  April  1988,  along  with  cost 
justification  for  the  rate  charged.  I'his 
filing  includes  the  following 
supplements; 

Montana  Power  Co.,  Supplement  No.  57 
Sierra  Pacific  Power  Co.,  Supplement 
No.  75 

Puget  Sound  Power  &  Light  Co., 
Supplement  No.  34  .  /  • 

Portland  General  Electric  Co., 
Supplement  No.  59 

Pacific  Gas  &  Electric  Co..  Supplement 
No.  33 

Comment  date:  July  11, 1988,  in 
accordance  w’ith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  will  be  filed  on  or  before  the 


comment  date.  Protests  will  be 
considered  by  the  Commission  in  • 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  Hie  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

(FR  Doc.  88-14831  Filed  6-30-88;  8:45  am) 
BH.UNO  CODE  6717-01-M 


(Project  No.  9784-001] 

North  American  Hydro,  Inc.  and 
Renaissance  Hydro  Associates; 
Availability  of  Environmental 
Assessment  and  I  .nding  of  No 
Significant  Impact 

June  29. 1988. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  the 
Office  of  Hydropower  Licensing,  Federal 
Energy  Regulatory  Commission 
(Commission),  has  reviewed  the 
application  for  exemption  listed  below 
and  has  assessed  the  environmental 
impacts  of  the  proposed  development. 


License 


Project  No. 

Project  Name 

[  State 

Water  Body 

County  1 

Applicant 

9784-001 . 

Nortti  American  Hydro.  Inc. 
i  and  Renaissance  Hydro  As- 
\  sociates. 

An  Environmental  Assessment  (EA) 
was  prepared  for  the  above  proposed 
project.  Based  on  independent  analysis 
of  the  above  action  as  set  forth  in  the 
EA,  the  Commission’s  staff  concludes 
that  this  project  would  not  have 
significant  effects  on  the  quality  of  the 


human  environment.  Therefore,  an 
environmental  impact  statement  for  this 
project  will  not  be  prepared.  Copies  of 
the  EA  are  available  for  review  in  the 
Commission’s  Division  of  Public 
Information,  Room  1000, 825  North 


Capitol  Street  N’E..  Washington.  DC 
20426. 

Lois  D.  Cashell, 

Acting  Secretary. 

(FR  Doc.  88-14915  Filed  6-30-88:  8:45  am] 
BILUNG  CODE  6717-01-M 
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(Project  No.  2205-006  et  al.l 

Hydroelectric  Applications;  Central 
Vermont  Public  ^rvice  Corp.  et  al. 

lake  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

a.  Type  of  Application:  New  License 
Major  (over  5  MW). 

b.  Ih-oject  No.:  220.5-006. 

c.  Date  filed:  May  27, 1987. 

d.  Applicant:  Central  Vermont  Ihiblic 
Service  Corporation. 

e.  Name  of  Project:  Lamoille  River 
Project. 

f.  Location:  Lamoille  River  in 
Chittenden,  Franklin,  and  Lamoille 
Counties,  Vermont. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791  (a)~825(r). 

h.  Applicant  Contact:  Mr.  Darrow  R. 
McLeod.  Vice  President — Engineering  & 
Operations,  Central  Vermont  Public 
Service  Corp.,  77  Grove  St.,  Rutland,  VT 
0.5701,  (602)  773-2711. 

i.  FERC  Contact:  Robert  Bell  (202)  376- 
9237. 

j.  Comment  Date:  July  29, 19J38. 

k.  Descripton  of  I^roject:  The  existing  4 
developments  consist  of: 

Peterson  Development. 

(1)  Dam:  concrete  gravity  spillway- 
dam,  347  feet  long  between  51  and  75 
feet  high. 

(a)  100-foot-long  bascule  gate.  6  feet 
high,  El.  151.0  top: 

(b)  247  feet  of  flashboards,  5  feet  high, 

El.  152.0  top:  ' 

(c)  dam  crest  El.  145.0:  and 

(d)  00-foot  intake  section  in  left  bank. 

(2)  Reservoir:  2.5  miles  of  pondage 
upstream  to  Milton  Dam. 

(a)  normal  pool  elevation  151  feet: 

(b)  normal  operating  head  52  feet: 

(c)  surfar.e  area,  136  acres:  and 

(d)  storage,  2840  acre-feet. 

(3)  Intake: 

(a)  60-foot  section,  integral  part  of 
dam: 

(b)  24-foot  intake  channel  in  left  bank: 
and 

(c)  14-foot  diameter  penstock  with 
intake  gate  through  dam. 

(4)  Powerhouse: 

(a)  concrete  substructure,  steel  frame, 
brick  walls: 

(b)  turbine,  8,100  hp  adjustable  blade, 
propeller-type  at  55-foot  head: 

(c)  5.000  kW  generator: 

(d)  remote  controlled  from  the  .Milton 
Plant:  and 

(e)  substation,  2.76  miles  of  33-kV 
transmission  line,  access  road  and  other 
necessary  appurtenances. 

Milton  Development  .  . 

(1)  Dam:  concrete  gravity  spillway 
dam  130  feet  long,  25  feet  high. 


(a)  136-foot  spillway  controlled  by 

flashboards  2'10"  high:  : 

(b)  dam  crest  El.  243.4:  top  of 
flashboards  EL  246.2:  and 

(c)  canal  forebay  channel  20<1  feet  long 
with  headgatc. 

(2)  Reservoir: 

(a)  surface  area  11  acres:  and 

(b)  storage,  93  acre-feet. 

(3)  Intake: 

(a)  11-foot-diameter  steel  penstock  .380 
feet  long: 

(b)  one  16-foot  diameter  surge  tank 
with  provisions  for  an  additional  surge 
tank:  and 

(c)  two  7-foot  9-inch  diameter 
penstocks  about  70  feet  long  to  the 
powerhouse. 

(4)  Powerhouse: 

(a)  concrete  substructure,  brick 
superstructure: 

(b)  two  4, .500  hp  Francis  turbines,  net 
operating  head  97  feet: 

(c)  two  3,000  kW  generators: 

(d)  excavated  tailrace:  and 

(e)  substation,  trash  rack  and  other 
necessary  appurtenances. 

Clark  Falls 

(1)  Dam:  concrete  gravity  spillway- 
dam  40  feet  high. 

(a)  387  feet  length  of  spillway  as 
follows:  170  feet  of  stanchion 
flashboards  20.5  feet  high,  three  24-foot¬ 
wide  taintor  gates  23.5  feet  high,  1<30  feet 
of  crest  controlled  by  2-feei-high 
flashboards: 

(b)  impervious  earth  core  dike  440  feet 
long:  and 

(c)  23-foot  intake  gate  section. 

(2)  Reservoir:  storage,  6,000  acre-feet: 
surface  area  690  square  miles. 

(3)  Intake: 

(a)  12-foot-diaineter  penstock  360  feet 
long  to: 

(b)  forebay  28  x  22  feet:  arid 

(c)  2  gates  between  forebay  and 
powerhouse. 

(4)  Powerhouse: 

(a)  concrete  substructure,  steel  frame, 
brick  w'alls: 

(b)  turbine,  4,0i30  hp  adjustable  bl.rde, 
propeller-type  at  42  feet  of  head; 

(c)  3,000-kW  generator: 

(d)  excavated  tailrace; 

(ej  remote  controlled  from  Milton 
plant;  and 

(f)  substation  and  0.25  mile  of  33-kV 
transmission  line. 

Fairfax  Falls  Development 

(1)  Dam:  concrete  gravity  spillway 
dam  in  two  sections. 

(a)  a  90-foot-long  section  with  2-foot- 
high  flashboards  and  a  165Tfoot-long 
section  with  3-foot-high  flashboards; 

(b)  a  53.5-foot-long  section  with  a. 
waste,  trash  and  sand  sluice  together  . 
with  two  penstock  openings;  and  ’ 

(c)  a  left  bank  concrete  wing  Wall. 
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(2)  Reservoir:  storage,  142  acre-feet; 
surface  areas  529  square  miles. 
t3)  Intake:  ' 

(a)  intake  with  head  gates:  and 

(b)  two  27-foot-diamcter  steel 
penstocks  each  27  feet  long. 

(4)  Powerhouse: 

(a)  concrete  and  brick  structure;  ' 

(b)  2  Francis  type  turbines  eath  rated 
at  2,lX)0  hp  at  80-foot  net  head; 

(c)  two  21,440  kW  generators; 

(d)  excavated  tailrace:  and 

(e)  substation. 

The  Lamoille  River  Project,  as 
proposed,  would  consist  of:  The  Milton, 
Clark  Falls,  and  Peterson  Developments 
would  remain  the  same.  The  Fairfax 
Falls  Development  would  remain  the 
same  on  the  west  bank,  except  that  on 
the  east  bunk  there  would  be  proposed 
facilities  consisting  of:  (1)  a  proposed 
intake  structure:  (2)  a  proposed  8-foot- 
diameter  concrete  power  tunnel  66  feet 
long:  (3)  a  proposed  powerhouse  built  in 
the  existing  19«>4  underground  rock 
powerhouse  cavern  haying  one 
generating  unit  with  an  installed 
capacity  of  3,500-kW,  (4)  an  enlarged 
existing  tailrace:  (5)  a  proposed  450-foot- 
long  34.5-kV  transmission  line  to  tie  in  at 
the  existing  switchyard  at  the  west  bank 
powerhouse:  and  (6)  appurtenant 
facilities.  The  applicant  estimates  the 
average  annual  generation  would  be 
113.700,000-kVVh.  The  applicant  owns  all 
of  the  existing  project  facilities. . 

The  existing  project  would  also  be 
subject  to  Federal  take-over  unde'r 
Sections  14  and  15  of  the  Federal  Power 
Act.  Based  on  the  license  expiration  of 
December  31. 1987,  the  applicant’s 
estimated  net  investment  in  the  project 
would  aniOunt  to  $2,.305,381,  and  the 
estimated  severam^e  damages  would 
amount  t()  $42.925,0t)0. 

l.  Ihirpose  of  Project:  All  project 
enei’gy  geirerated  would  be  utilized  by 
the  applicant  for  sale  to  its  customers. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

2a.  Type  of  .Application:  Transfer  of 
License. 

b.  Project  No.:  5062-003. 

c.  Date  Filed:  May  6, 1988. 

d.  Applicant:  Diamond  Power 
Corporation  and  Quinebaug  Partnership. 

e.  Name  of  Project:  Quinebaug-Five 
Mile  Pond  Project; 

f.  Location:  On  the  Quinebaug  River 
and  Five  Mile  Pond  in  Windham  County, 
Conriecticut. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.G.  791  {a)-825(r). 

h.  Applicant  Contact:  Ms.  Lisa  A. 
Shapiro,  Van  Ness,  Feldman,  Sutcliffe  & 

^  Curtis,  A  Professional  Corporation,  105 
-  Thomas  Jefferson  St..  NW..  7th  floor,  . 
Washington.  DC  20007,  (202)  298-1870. 
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i.  FERC  Contact:  Robert  Bel!  (202)  376- 
9237. 

j.  Comment  Date:  July  29, 1988. 

k.  Description  of  Project:  On  March  19, 
1987,  a  license  was  issued  to  Diamond 
Power  Corporation  (Licensee),  to 
construct,  operate,  and  maintain  the 
Quinebaug-Five  Mile  Pond  Project  No. 
5062.  The  licensee  intends  to  transfer  the 
licensee  to  the  Quinebaug  Partnership  : 
(transferee)  which  Will  purchase,  build, 
and  operate  the  project.  Quinebaug 
Partnership  agrees  to  accept  the  terms 
and  conditions  of  the  license  as  if  it 
were  the  original  licensee. 

l.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

3.  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  10514-000. 

c.  Date  filed:  November  16, 1987. 

d.  Applicant:  C  &A  Wallcoverings, 

Inc. 

e.  Name  of  Project:  Imperial  Dam 
Project. 

f.  Location:  On  the  Saranac  River  in 
Clinton  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  LI.S.C.  791  (a)— 825(r). 

h.  Applicant  Contact:  Ernest  F, 
Godshall,  Jr.,  Collins  &  Aikman 
Corporation,  Science  &  Service, Division. 
701  McCullough  Drive,  P.O.  Box  32665, 
Charlotte.  NC  28232,  (704)  547-8500. 

i.  FERC  Contract:  Thomas  O.  Murphy 
(202)  376-9773. 

J.  Comment  Date:  July  29, 1988. 

K.  Competing  Application:  Project  No. 
10047-000,  Date  Filed:  July  22. 1986. 

l.  Description  of  Project:  The 
constructed  project  consists  of:  (1)  An 
existing  267-foot-long,  24-foot-high  rock 
and  masonry  dam  with  a  275-foot-long 
earth  berm  at  the  north  end:  (2)  an 
existing  impoundment  with  the  surface 
area  of  68  acres  at  elevation  186  feet 

m.s.l.  and  a  gross  storage  capacity  of  836 
acre-feet:  (3)  a  new  concrete  intake 
structure  with  fish  passage  facilities  at 
the  south  end  of  the  dam:  (4)  ah  existing 
integral  powerhouse  containing  tw'o 
turbine-generator  units  with  a  total 
installed  capacity  of  600  kW  at  a  head 
of  21.5  feet:  (5)  an  existing  tailrace:  and 
(6)  appurtenant  facilities. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4,  B.  C, 
and  Dl. 

4.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10541-000. 

c.  Date  filed:  February  4, 1988. 

d.  Applicant:  The  Front  Range  Toll 
Road  Company. 

e.  Name  of  ftoject:  Front  Range  Toll 
Road. 

f.  Location:  A  160-mile  water  pipeline 
connecting  the  South :Platte  River  north 
of  Denver  and  the  Arkansas  River  near 


Pueblo  crossing  Weld.  Adams, 

Arapahoe,  Elbert,  El  Paso  and  Pueblo 
Counties,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)— 825(r). 

h.  Applicant  Contact:  Ray  S.  Wells, 
Suite  150,  620  S.  Syracuse  W'ay, 
Englewood.  CO  80111,  (303)  779-4525. 

i.  FERC  Contract:  Ms.  Julie  Bernt,  (202) 
376-1936. 

j.  Comment  Date:  August  18. 1988. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 

160  miles  of  72-inch  pipe  which  will 
discharge  into  wet  wells  at  the  midpoint 
powerhouses  and  into  a  storage 
reservoir  at  elevation  7,300  feet:  (2)  a 
storage  reservoir  10  miles  south  of 
Kiowa,  Colorado,  having  a  surface  area 
of  11  acres,  a  storage  capacity  of  135 
acre-feet,  and  a  normal  maximum 
surfact  elevation  of  15  feet:  (3)  four 
powerhouse  each  containing  one 
generating  unit  with  a  rated  capacity  of 
2,100  kW,  one  located  at  elevation  4,500 
feet  at  the  intake  structure  at  the  South 
Platte  River,  one  at  elevation,  4,600  feet 
at  the  intake  structure  at  the  Arkansas 
River,  one  at  elevation  5,900  feet 
southeast  of  Denver  and  one  at 
elevation  5,950  southeast  of  Colorado 
Springs:  and,  (4)  4,000  feet  of 
interconnecting  transmission  lines. 

Applicant  estimates  the  average 
annual  energy  production  to  be  245,000 
MWh  and  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
to  be  $25,000. 

l.  Purpose  of  Project:  The  power 
produced  is  to  be  sold  to  the  local  power 
companies. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  AlO.  B.  C.  and  D2. 

5a.  Type  of  Application:  License. 

b.  Project  No.:  10547-000. 

c.  Date  Filed:  February  24, 1988. 

d.  Applicant:  Charwill  Realty. 

e.  Name  of  Project:  Badger  Pond. 

f.  Location:  On  the  Tioga  River  in 
Belknap  County,  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  C.W.H.  Lowth, 
Jr.,  Managing  Partner,  Charw'ill  Reality, 
P.O.  Box  689,  Meredith,  NH  03253,  (603) 
279-6538. 

i.  FERC  Contact:  Thomas  O.  Murphy 
(202)  376-9773. 

j.  Comment  Date:  August  19, 1988. 

k.  Description  of  Project:  The 
constructed  project  would  consist  of:  (1) 
An  existing  16-foot-high  and  225-foot- 
long  concrete  capped  rockfill  dam  with 
4.0-foot-high  flashboards:  (2)  a  reservoir 
with  a  surface  area  of  20  acres  and  a 
gross  storage  capacity  of  180  acre-feet  at 
a  spillway  crest  elevation  of  577.0  feet 
and  a  surface  area  of  51  acres  and  a 


gross  storage  capacity  of  510  acre-feet  at 
the  top  of  the  dam  (elevation  563.0  feet): 
(3)  an  existing  270-foot-long.  36-inch- 
diameter  penstock:  (4)  an  existing 
concrete,  steel  and  wood  12-foot-long  by 
12-foot-wide  by  16-foot-high  powerhouse 
containing  two  turbines  mechanically 
belted  to  one  generator,  and  having  a 
rated  capacity  of  75  kW:  and  (5)  an 
existing  125-foot-long  12.5  kV 
transmission  line.  The  estimated 
average  annual  energy  generation  is 
134,000  kWh. 

l.  Purpose  of  Project:  The  power 
generated  will  be  sold  to  Public  Service 
of  New  Hampshire. 

m.  This  notice  also  consists  of  the 
following  standards  paragraphs:  A3.  A9, 
B,  C,  and  Dl. 

6a.  Type  of  Application:  Exemption 
(5MW). 

b.  Project  No.:  10560-000. 

c.  Date  Filed:  March  17, 1988. 

d.  Applicant:  Metropolitan  Water 
District  of  Provo  City. 

e.  Name  of  Project:  Upper  Falls  Power 
Project. 

f.  Location:  On  a  small  spring  which  is 
a  tributary  of  the  Provo  River  in  Sec.  34, 
T5S,  R2S,  near  Provo  in  Utah  County, 
Utah. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 
2705  and  2708  as  amended). 

h.  Applicant  Contract:  Mr.  W'ayne 
Hillier,  210  West  200  North,  Room  104, 
Provo,  Utah  84601.  (801)  377-0502. 

i.  FERC  Contract:  Ms.  Julie  Bernt,  (202) 
376-1936. 

j.  Comment  Date:  July  28, 1988. 

k.  Description  of  ftoject:  The 

proposed  run-of-river  project  would 
consist  of:  (1)  an  existing  4-foot-high 
diversion  weir  at  elevation  5,228  feet 
msl  to  be  rehabilitated:  (2)  a  10-inch- 
diameter,  1.000-foot-long  cast  iron 
penstock:  (3)  a  powerhouse  containing 
one  generating  unit  with  a  rated 
capacity  of  65  kW:  and  (4)  , 

approximately  2,700  feet  of  transmission 
line.  The  average  annual  energy  output 
would  be  420,000  kWh.  The  estimated 
cost  of  the  project  is  $128,000. 

l.  Purpose  of  Project:  Project  power 
would  be  used  internally  or  sold. 

m.  This  notice  also  consists  of  the 

following  standard  paragraphs,:  A3.  A9, 
B,  C  and  D3a.  i  * 

7a.  Type  of  Application:  Preliminary 
Permit.  .  / 

b.  Project  No.:  10604-000. 

c.  Date  filed:  May  17, 1988. 

d.  Applicant:  Willow  Creek  Hydro 
Associates. 

e.  Name  of  Project:  Willow  Creek 
Hydro. 

f.  Location:  On  Willow  Creek,  . 
partially  within  Uinta  National  Forest  in 
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Juab  County,  Utah.  Township  12  South, 
Rango  1  East. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791  (a)-825(r). 

h.  Applicant  Contact:  Mr.  Michael  ]. 
Graham,  P.O.  Box  1929,  Lake  Havasu 
City.  AZ  86403,  (602)  855-1615. 

i.  FERC  Contact:  Mr.  James  Hunter 
(202)  376-1943. 

j.  Comment  Date:  August  18, 1988. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 

An  existing  5-foot-high,  reinforced 
concrete  irrigiation  diversion  at 
elevation  7,000  feet,  MSL:  (2)  a  10,000- 
foot-long,  8-inch-diameter  penstock:  (3) 
a  powerhouse  at  elevation  5,400  feet, 
MSL,  containing  a  generating  unit  rated 
at  1000  kW,  producing  an  average 
annual  output  of  7.4  GWH;  (4)  a  tailrace 
discharging  back  into  the  irrigation 
canal;  and  (5)  a  0.25-mile-long 
transmission  line  connecting  to  the 
existing  Mona  substation.  The  estimated 
cost  of  permit  activities  is  $37,500. 

l.  Purpose  of  Project:  Project  power 
would  be  sold. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B,  C.  and  D2. 

8a.  Type  of  Application;  Preliminary 
Permit. 

b.  Project  No.:  10606-000. 

c.  Date  filed:  May  17, 1988. 

d.  Applicant:  Bear  Canyon  Hydro 
Associates. 

e.  Name  of  Project:  Bear  Canyon 
1  lydro. 

f.  Location:  On  Bear  Creek,  on  federal 
land  administered  by  the  Bureau  of 
Land  Management  in  Juab  County,  Utah. 
Township  11  South,  Range  1  East, 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  l6  U.S.C.  791  (a)-825(r). 

h.  Applicant  Contact:  Mr.  Michael  J. 
Graham,  P.O.  Box  1929,  Lake  Havasu 
City,  AZ  86403,  (602)  855-1615. 

i.  FERC  Contact:  Mr.  James  Hunter 
(202)  376-1943. 

j.  Comment  Date:  August  18, 1988. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  an 
exsiting  irrigation  diversion  at  elevation 
6,000  feet  feet,  MSL,  and  would  consist 
of:  (1)  A  5,000-foot-long.  8-inch-diameter 
penstock;  (2)  a  powerhouse  at  elevation 
5,200  feet,  MSL,  containing  a  generating 
unit  rated  at  600  kW,  producing  an 
average  annual  output  of  4.5  GWH:  (3)  a 
tailrace  discharging  back  into  the 
irrigation  canal;  and  (4)  a  transmission 
line  connecting  to  the  Mona  distribution 
system.  The  estimated  cost  of  permit 
activities  is  $37,500. 

l.  Purpose  of  Project:  Project  power 
would  be  sold. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  AlO.  B.  C,  and  D2. 


9a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No~  10607-000. 

c.  Date  Filed:  May  18, 1988. 

d.  Applicant:  Reeds  Creek  Hydro,  Inc. 

e.  Name  of  Project;  Reeds  Creek 
Hydroelectric  Project. 

f.  Location;  On  Reeds  Creek  and 
Snake  Creek,  near  the  town  of 
Headquarters,  in  Clearwater  County, 
Idaho. 

g.  Filed  Pursuant  to;  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  James  R.  Morris, 
Vice  President,  Reeds  Creek  Hydro,  Inc., 
P.O.  Box  1016,  Lewiston,  ID  83501,  (208) 
799-1352. 

i.  FERC  Contact:  Thomas  Dean,  (202) 
376-9562, 

j.  Comment  Date:  August  8, 1988. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  a 
diversion  structure  on  Reeds  Creek  with 
an  inlet  elevation  of  2,240  fqet  msl;  (2)  a 
60-inch-diameter,  16,800-foot-Iong 
penstock;  (3)  a  diversion  structure  on 
Snake  Creek  with  an  inlet  elevation  of 
2,580  feet  msl:  (4)  a  30-inch-diameter, 
14,250-foot-long  penstock:  (5)  a  shared 
powerhouse  at  elevation  1,630  feet  msl 
containing  4  generating  units  with  a 
combined  capacity  of  4,800  kW;  (6)  a 
47,000-foot-long,  60-kV  transmission 
line;  and  (7)  a  tailrace  diverting  flows 
into  Reeds  Creek. 

The  applicant  estimates  the  average 
annual  energy  production  to  be  15.2 
GWh.  The  approximate  cost  of  the 
studies  under  the  permit  would  be 
$700,000. 

l.  Purpose  of  Project:  Applicant 
intends  to  sell  the  power  generated  from 
the  proposed  facility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B.  C,  and  D2. 

10a.  Type  of  Application:  Surrender  of 
License. 

b.  Project  No.:  7483-004. 

c.  Date  filed:  May  3, 1988. 

d.  Applicant:  Willow  Firmer  Hydro 
Associates. 

e.  Name  of  Project:  Mounds  Hydro 
Project. 

f.  Location:  On  the  Willow  River  in  St. 
Croix  County,  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  David  M. 
Coombe,  410  Severn  Ave.,  Suite  313, 
Annapolis,  MD  21403,  (301)  268-8820. 

i.  FERC  Contact:  Ed  Lee  on  (202)  376- 
9116. 

j.  Comment  Date:  August  5, 1988. 

k.  Description  of  Application:  The  « 
license  for  this  project  was  issued  on 

'  February  28, 1985,  for  an  installed 
capacity  of  490  kW,  The  licensee  states 
that  it  has  determined  that  the  project 


would  be  economically  infeasible.  No 
construction  has  commenced  at  the 
project  site. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  B  and  C. 

11a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10546-000. 

c.  Date  Filed;  February  19, 1988. 

d.  Applicant:  Millwood  Hydro 
Associates. 

e.  Name  of  Project:  Millwood  Dam 
Hydro. 

f.  Location:  On  Little  River  in 
Hempstead  County,  Arkansas. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  David  M. 
Coombe,  410  Severn  Ave.,  Suite  313, 
Annapolis,  MD  21403,  (301)  268-8820. 

i.  FERC  Contact:  Charles  T.  Raabe, 
(202) 376-9778. 

j.  Comment  Date:  August  26, 1988. 

k.  Description  of  Project:  The 
applicant  proposes  to  utilize  an  existing 
dam  under  the  jurisdiction  of  the  U.S. 
Army  Corps  of  Engineers'  Little  Rock 
District.  The  proposed  project  would 
consist  of:  (1)  A  new  intake  facility:  (2)  a 
new  16-foot-diameter,  320-foot-long  steel 
penstock;  (3)  a  new  reinforced-concrete 
powerhouse  containing  three  new  5,000 
kW  generating  units  for  a  total  installed 
capacity  of  15,000  kW  operated  at  a  62- 
foot  head  and  at  a  3300-cfs  flow;  (4)  a 
new  70-foot-wide,  100-foot-long  tailrace: 
(5)  a  new  200-foot-long,  13.2  kV 
transmission  line:  and  (6)  appurtenant 
facilities. 

Applicant  estimates  that  the  average 
annual  energy  production  would  be  85 
GWh  and  that  the  cost  of  the  work  to  be 
performed  under  the  terms  of  the 
preliminary  permit  would  be  $300,000. 

l.  Purpose  of  Project;  Energy  produced 
at  the  project  would  be  sold  to  the 
Southwestern  Electic  Power  Company 
or  to  private  industry. 

.  m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B,  C,  and  D2. 

12a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10562-000. 

c.  Date  Filed:  March  23. 1988. 

d.  Applicant:  Timothy  C.  Baker  and 
Margaret  L.  Baker. 

e.  Name  of  Project:  Whittelsey  Dam. 

f.  Location:  On  the  Salmon  River,  in 
the  Village  of  Malone,  Franklin  County, 
New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)-825(r). 

h.  Applicant  Contact:  Timothy  C. 
Baker,  114  Adams  Avenue,  Ogdensburg, 
NY  13669,  (315)  393-7900. 

i.  FERC  Contact:  Charles  T,  Raabe — 
(202)376-9778. 
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j.  Commenl  Date:  August  20, 1988. 

k.  Completing  Application:  Project  No. 
10522-000;  Date  Filed:  Der.erulier  7, 1987 
Due  Date:  March  28. 1988. 

l.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
13-foot-high  gravity-type  concrete  dam 
having  a  79-foot-long  ogee-type  spillway 
with  crest  elevation  002  feet  MSL 
surmounted  by  2b-inch-high  flashboards: 
(2J  a  reservoir  having  a  2  acre  surface 
area  and  an  8  acre-foot  storage  capacity 
at  normal  w'ater  surface  elevation  062 
feet  MSL:  (3)  a  renqvated  inlet  structure: 
(4)  a  new  concrete  powerhouse 
containing  a  300-kW  generating  unit 
operated  at  a  13-foot  head  and  at  a  flow 
of  291  cfs;  (5)  a  20-foot-wide,  140-foot- 
long,  excavated  tailrace;  (0)  a  new  40- 
f(»ot-long  underground  transmission 
cable,  a  transformer,  and  a  110-foot- 
long.  13.2-kV  transmission  line:  ahd  (7) 
appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
generation  would  be  1,712.580  kWh.  The 
dam  is  owned  by  the  Village  of  Malone. 

m.  Purpose  of  Project:  Project  energy 
would  be  sold  to  Niagara  Mohawk 
Power  Company. 

n.  This  motice  also  consists  of  the 
following  standard  paragraphs:  A8,  AlO, 
B,  C,  and  D2. 

13a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10573-000. 

c.  Date  Filed:  April  7, 1988. 

d.  Applicant:  Trenton  Falls 
1  lydroelectric  Company. 

e.  Name  of  Project:  Fowlcrville. 

f.  Location:  on  the  Moose  FUver  in 
l.ewis  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  If)  U.S.C.  791  (a)-825{r). 

hi  Applicant  Contact:  M?.  Fred  T. 
Samel,  P.O.  Box  1G9.  Prospect,  NY  13435. 

i.  FF.RC  Contact:  Thomas  O.  Murphy 
(202j  376-9773. 

.  j.  Comment  Date:  August  25. 1988. 

k.  Description  of  Project:  {!)  a  natural 
falls,  approximately  32-foot-high,  which 
creates  a  small  pool  with  a  normal 
maxinuim  surface  elevation  of  1108  feet 
MSI,:  (2)  a  rehabilitated  intake:  (3)  a 
proposed  40-foot-wide,  34-foot-!ong.  and 
4i)-foot-high  powerhouse  which  will 
contain  a  total  installed  generating 
capacity  of  2  MW;  (4)  a  proposed  5,000- 
foot-iong,  46-Kv  transmission  line:  and 
(5)  appurtenant  facilities. 

The  estimated  annual  power 
production  is  14.592,000  kWh.  Project 
power  Will  be  sold  to  Niagara  Moha  wk 
Power  Corporation. 

l.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  AlO.  B,  C,  and  D2. 

14a.  Type  of  Application:  Preliminary 
Perniit. 

ft.  Pioject  No.:  P-10597-OOO. 


c.  Date  filed:  April  18. 1988. 

d.  Applicant:  Public  Resource 
Development  Associates. 

e.  Name  of  Project:  Grays  Landing 
Project. 

f.  Location:  On  the  Monongahela 
River  in  Greene  County,  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Povver 
Act.  16  U.S.C.  791  (a)-825(r]. 

h.  Applicant  Contact:  Mr.  Donald  W. 
McKee,  Public  Resource  Development 
Associates.  217  Scott  Drive  , 

Monroeville,  PA  15146.  (412)  372-2329. 

i.  FERC  Contact:  Robert  Bell,  (202) 
376-9237. 

j.  Comment  Date:  August  26, 1988. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the 
proposed  U.S.  Corps  of  Engineers  Grays 
Landing  Dam  and  impoundment  and 
would  consist  of:  (1)  a  proposed  head 
race  channel  around  the  west  abutment 
of  the  spillway:  (2)  a  proposed  intake 
structue,  (3)  a  proposed  powerhouse 
containing  two  generating  units  having  a 
tolbal  installed  capacity  of  6.700  kW:  (4) 
a  propsed  tailrace  channel;  (5)  a 
proposed  transmission  line;  and  (6) 
appurtenant  facilities.  The  proposed 
project  would  have  an  average  annual 
generation  of  34.000,000  kWh. 

l.  Purpose  of  Project:  All  project 
energy  generated  would  be  sold  to  a 
local  utility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A7, 
A9,  AlO.  B,  C,  and  D2. 

15a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10608-000. 

c. '  Date  Filed;  May  18, 1988. 

d.  Applicant;  Beaver  Creek  Hydro, 

Inc. 

e.  Name  of  Project:  Beaver  Creek 
Hydroelectric  Project. 

f.  Location;  Occupies  lands  in  the 
Clearwater  National  Forest,  on  Beaver 
Creek  near  the  town  of  Pierce,  in 
Clearwater  County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contract:  James  R. 

Morris,  Vice  President,  Beaver  Creek 
Hydro,  Inc.,  P.O.  Box  1016,  Lewiston,  ID 
83501,(208)799-1352. 

i.  FERC  Contact:  Thomas  Dean,  (202) 
376-9562. 

j.  Comment  Date;  August  26, 1988. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  a 
diversion  structure  with  an  inlet 
elevation  of  2,660  feet  msl;  (2)  a  54-inch- 
diameter,  9,200-foot-long  penstock 
leading  to;  (3)  a  powerhouse  at  elevation 
1,670  feet  ms!  containing  3  generating 
units  with  a  combined  capacity  of  4,950 
kW;  and  (4)  a  121.000-foot-long,  e9-kV 
transmission  line. 


The  applicant  estimates  the  average 
annua!  energy  production  to  be  21.6  * 
GWh.  The  approximate  cost  of  the 
studies  under  the  permit  would  be 
$f;30.000. 

l.  Purpose  of  Pioject:  Applicant 
intends  to  sell  the  power  generated  from 
the  proposed  facility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B,  C.  and  D2. 

Standard  Paragraphs 

A3.  Development  Application — Any 
qualified  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a’competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permits  will  not  be  accepted  in  response 
to  this  notice. 

A4.  Development  Application. — F*iiblic 
notice  of  the  filing  of  the  initial 
development  application,  w'hich  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  In  accordance  with  the 
Commission’s  regulations,  any 
competing  development  application 
must  be  filed  in  response  to  and  in 
compliance  wdth  public  notice  of  the 
initial  development  application.  No 
competing  applications  or  notices  of 
intent  may  be  filed  in  response  to  this 
notice. 

A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 

Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  applicatioii.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  (1)  and  (9) 
and  4.36. 

A7.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  development  application  or  a 


25000 


Federal  Register  /  Vol.  53,  No.  127  /  Friday,  July  1,  1988  /  Notices 


notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  (1)  and  (9)  and  4.36. 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit  and 
development  applications  or  notices  of 
intent.  Ajiy  competing  preliminary 
permit  or  development  application  or 
notice  of  intent  to  file  a  competing 
preliminary  permit  or  development 
application  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  applications 
or  notices  of  intent  to  file  competing 
applications  may  be  filed  in  response  to 
this  notice.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  (1)  and  (9)  and  4.36. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  appliciition 
or  (2)  a  development  application 
(specify  which  type  of  application),  and 
be  served  on  the  applicant(s)  named  in 
this  public  notice. 

AlO.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  335.210,  .211, 

.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
parly  to  the  proceeding.  Any  comments. 


protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION  ”, 
"COMPETING  APPLICATION  ”, 
“PROTEST",  "MOTION  TO 
INl’ERVENE",  as  applicable,  and  the 
Pr  oject  Number  of  the  particular 
application  to  which  the  filing  refers. 

Ary  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission’s  regulations  to:  The 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to  Dean 
Shuraway,  Acting  Director,  Division  of 
Project  Review,  Federal  Energy 
Regulatory  Commission.  Room  203-RB, 
at  the  above-mentioned  address.  A  copy 
of  any  notice  of  intent,  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Dl.  Agency  Comments — States, 
agencies  established  pursuant  to  federal 
law  that  have  the  authority  to  prepare  a 
comprehensive  plan  for  improving, 
developing,  and  conserving  a  wraterway 
affected  by  the  project,  federal  and  state 
agencies  exercising  administration  over 
fish  and  wildlife,  flood  control, 
navigation,  irrigation,  recreation, 
cultural  or  other  relevant  resources  of 
the  state  in  which  the  project  is  located, 
and  affected  Indian  tribes  are  requested 
to  provide  comments  and 
recommendations  for  terms  and 
conditions  pursuant  to  the  Federal 
Power  Act  as  amended  by  the  Electric 
Consumers  Protection  Act  of  1986,  the 
Fish  and  Wildlife  Coordination  Act,  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act,  the  Historical 
and  Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  Recommended  terms  and 
conditions  must  be  based  on  supporting 
techneial  data  filed  with  the 
Commission  along  with  the 
recommendations,  in  order  to  comply 
with  the  requirement  in  Section  313(b)  of 
the  Federal  Power  Act,  16  U.S.C.  Section 
8251(b),  that  Commission  findings  as  to 
facts  must  be  supported  by  substantial 
evidence. 

All  other  federal,  state,  and  local 
agencies  that  receive  this  notice  through 
direct  mailing  from  the  Commission  are 
requested  to  provide  comments  pursuant 


to  the  statutes  listed  above.  No  other 
formal  requests  will  be  made.  Responses 
should  be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  license.  A 
copy  of  the  application  may  be  obtained 
directly  from  the  applicant.  If  an  agency 
does  not  respond  to  the  Commission 
within  the  time  set  for  filing,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency’s  response  must  also 
be  sent  to  the  Applicant’s 
representatives. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency’s  comments  must  also 
be  sent  to  the  Applicant’s 
representatives. 

D3a.  Agency  Comments — The  U.S. 

Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  ageneyfies)  are  required, 
for  the  purposes  set  forth  in  Section  408 
of  the  Energy  Security  Act  of  1980,  to  file 
within  60  days  from  the  date  of  issuance 
of  this  notice  appropriate  terms  and 
conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  state  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency’s 
comments  must  also  be  sent  to  the 
Applicant’s  representatives. 

Issued:  June  28, 1908. 

Lois  D.  Cashell, 

Acting  Secretary. 

(FR  Doc.  88-14916  Filed  6-30-88;  8;45am 
BILLING  CODE  6717-01-M 
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I  Docket  Nos.  CP88-468-000  et  ai.t 

Northern  Natural  Gas  Co.  et  al.; 

Natural  Gas  Certificate  Filings 

Take  notice  that  the  foiiowing  filings 
have  been  made  with  the  Ck)mmission: 

1.  Northern  Natural  Gas  Company 

I  Docket  No.  CP88-4(i&-00(»| 
lane  24. 1968.  • 

Take  notice  that  on  Jufie  14.  19Mt, 
Northern  Natural  Gas  Company, 

Division  of  Enron  Corporation 
(Northern).  1400  Smith  Street,  F.O.  Ek*x 
11B8.  Houston,  Texas  77251,  filed  in 
Docket  No.  Ct^-468-000,  a  rriquest 
pursuant  to  1 157.205  of  the  Regiilatkm.s 
under  the  Natural  Gas  Act  (16  GI’R 
157.205)  for  authorization  to  transport 
natural  gas  on  beftalf  of  Petrus  Oil 
Company,  L.P.  (Petrus),  a  marketer  of 
natural  gas,  under  its  blanket  certificate 
issued  in  Docket  No.  Ct^86-4H5-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
(’pen  to  public  inspection. 

Northern  states  that  pursuant  to  a  Gas 
Transportation  Agreement  dated  April 
21, 1988,  Northern  would  transport  up  to 
2(Ki,000  MMBtu  of  natural  gas  per  day 
for  Petrus  from  four  (4)  points  of  receipt 
in  the  State  of  Oklahoma  to  two  (2) 
points  of  delivery  in  the  Stale  of  Texas. 
Northern  further  states  that  construedon 
of  facilities  would  not  be  required  to 
prov  ide  the  proposed  service. 

Comment  date:  August  8. 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice;. 

2.  El  Paso  Natural  Gas  Compiiny 
(Docket  No.  CP88-472-{it(01 

|unc  27, 1988. 

Take  notice  that  on  June  15, 1988,  El 
Paso  Natural  Gas  Company  (El  Paso). 
P.O.  Box  1492,  Ei  Paso,  Texas  79978. 
filed  in  Docket  No.  CP88-472-(X)0  a 
request  pursuant  to  §  157.205  of  the 
Regulations  under  the  Natural  (ias  Act 
(18  CFR  157.205)  for  authorization  to 
install  and  operate  a  sales  tap  letcated  in 
Maricopa  County,  Arizona,  in  e>rder  to 
permit  the  delivery  of  volumes  of 
natural  gas  to  Southwest  Gas 
(iorporation  for  resale  to  cemsumetrs  in 
the  Ge>mmunity  of  Estrella,  Arizona, 
under  the  authorization  issued  in  Ikicket 
No.  CP82-435-000,  all  as  mqi  e  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  by  order  issued 
December  22,  K‘47.  at  Docket  No.  Ci-931. 
6  EPC  1104.  El  Paso  is  authorized  to 
provide  natural  gas  service  to  Southwest 
in  acccifdance  with  the  terms  and 
conditions  of  the  currently  effective 


Service  Agrerfment  betw'een  El  Paso  and 
Southwest  date  August  15, 1970.  It  is 
further  stated  that  the  Service 
Agreemtmt  provides,  inter  alia,  for  the 
sale  and  delivery  by  El  Paso  and  the 
purchase  and  receipt  by  Southwest  of 
natural  gas  for  distribution  and  resale  to 
consumers  in  Maricopa  Cx)unty, 

Arizona. 

It  is  stated  that  Southwest  has 
requested  El  Paso  to  provide  natural  gas 
serv  ice  at  a  location  on  its  existing  8% 
inch  O.D.  Avondale  Une  in  Maricopa 
County,  Arizona.  Southw'est  indicated 
that  the  additiorrai  volumes  of  natural 
gas  would  be  utilized  to  serve 
residentird  and  commercial  space 
heating  requirements  of  consumers  in 
Estrella.  Arizona.  El  Paso  avers  that 
initial  deliveries  of  natural  gas  are 
requested  to  begin  by  second  quarter  of 
IPtta 

El  Paso  proposes  to  install  a  sales  tap 
consisting  of  one  2  inch  O.D.  tap  and 
valve  assembly  with  appurtenances, 
located  on  its  existing  0%  inch  O.D. 
Avondale  Line.  El  Paso  avers  that  the 
estimated  cost  of  the  sales  tap  facilities 
_is  $85,827.  It  is  stated  that  Southwest 
would  install  other  related  facilities,  as 
needed,  for  the  ultimate  distribution  of 
the  requested  voliunes  of  natural  gas  for 
residential  and  commercial  use  in 
Kstre'L 

It  is  stated  the  volumes  of  natural  gas 
to  be  delivered  would  be  sold  by  El  Paso 
to  Southwt^st  for  resale  in  Estrella  in 
order  to  accommodate  Priority  1  and  * 
I¥iority  2(c)  rtvquirements.  It  is  averred 
that  the  proj£*cted  Priority  1  and  Priority 
2(c)  U)ad  growth  would  not  alter 
Southwest’s  entitlements  under  El 
Paso’s  Pt;rmanent  Allocation  Plan.  It  is 
further  averred  that  the  proposed  sale  of 
natural  gas  is  permitted  by  and 
consistent  with  the  high-priority  load 
growth  precisions  set  forth  in  section 
11.5(b|,  Gnm’tb  Provision,  of  the 
General  Terms  and  Conditions 
contained  in  El  Paso’s  FERC  Gas  Tariff. 
First  Revised  Volume  No.  1. 

Comment  date:  August  11, 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Northern  Natural  Gas  Company, 

Di  vision  of  Enron  Corp. 

(Docket  No.  (•.P88-4e9-OOOj 
lone  27, 198a 

Tcike  notice  that  on  June  14, 1988, 
Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.  (Northern),  1490 
Smith,  P.O.  Box  1188,  Houston.  Texas 
77251-1188,  filed  in  Docket  No.  CP88- 
469-000  a  request  pursuant  to  §  157.205 
of  the  Commission’s  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authorizatiem  to  transport  natural  gas  on 


l)ehalf  of  Enron  Gas  Marketing,  Inc.,  a 
marketer  of  natural  gas,  under 
Northern’s  blanket  certificate  issued  in 
DtK’.ket  No.  CP86-435-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Northern  states  that  pursuant  to  a  Gas 
Transportation  Agreement  dated  May  6, 
1968.  Northern  would  transport  up  to 
190,900  MMBtu/day  for  Enron  Gas 
Marketing,  Inc.,  from  seventeen  (17) 
points  of  receipt  in  Offshore  Texas  to 
six  (6)  points  of  delivery  onshore  and 
offshore,  Texas.  Northern  states  further 
that  construction  of  facilities  would  not 
l>e  required  to  provide  the  prcpctsed 
service. 

Comment  date:  August  11, 1988,  in 
accordance  with  Standard  Paragraph  Ci 
at  the  end  of  this  notice. 

4.  Northern  Natural  Gas  Company, 
Division  of  Enron  Corp. 

(fHcket  No.  CP8fM»71-000| 

June  27, 1988. 

Take  notice  that  on  June  14, 1988, 
Northern  Natural  Gas  Company, 

Division  of  Enron  Corp.  (Northern).  14(t0 
Smith,  P.O.  Box  1188,  Houston.  Texas  , 
77251-1188,  filed  in  Docket  No.  CP88- 
471-000  a  request  pursuant  to  §  157.205 
of  the  Cftmmission’s  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas 
for  Mobil  Oil  Corporation,  a  prctducer  of 
natural  gas,  under  Northern’s  blanket 
certificate  issucti  in  Docket  No.  CP86- 
435-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  lequest  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northern  states  that  pursuant  to  a  Gas 
Transportation  Agreement  dated  April 
21. 1988,  Northern  would  transport  up  to 
20,000  MMBtu/day  on  behalf  of  Mobil 
Oil  Corporation  from  one  (1)  point  of 
re{;eipt  in  Kansas  to  one  (1)  point  of 
delivery  in  Kansas.  Northern  states 
further  that  construction  of  facilities 
would  not  be  required  to  provide  the 
proposed  service. 

Ckmiment  date:  August  11, 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Northern  Natural  Gas  Company, 
Division  of  Enron  Corp. 

(Docket  No.  CP8&-4(i7-0001 
June  27. 1988. 

Take  notice  that  on  June  14. 1988. 
Northern  Natural  Gas  Company. 
Division  of  Enron  Corp.  (Northern),  1400 
Smith,  P.O.  Box  1188,  Houston,  Texas 
77251-1188,  filed  in  Docket  No.  CP88- 
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467-000  a  request  pursuant  to  §  157.205 
of  the  Commission’s  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Northern  Natural  Gas  Supply 
Co.,  a  marketer  of  natural  gas,  under 
Northern's  blanket  certificate  issued  in 
Docket  No.  CP86-435-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Northern  states  that  pursuant  to  a  (ias 
Transportation  Agreement  dated  April 
19, 1988,  Northern  would  transport  up  to 
.300,000  MMBtu/day  for  Northern 
Natural  Gas  Supply  Co.  from  ninety- 
night  (98)  points  of  receipt  in  Oklahoma, 
Kansas,  Texas,  New  Mexico  and  Iowa 
to  twenty  (20)  points  of  delivery  in 
Kansas,  Texas,  and  Wisconsin. 

Northern  stales  further  that  construction 
of  facilities  would  not  be  required  to 
provide  the  proposed  service. 

Comment  date:  August  11, 1938,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

G.  Any  person  or  the  Commission’s 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission’s  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
lA)is  I).  CasheM, 

Actiag  Secretory. 

(I’R  Doc.  88-14832  Filed  6-30-88;  8:4.5  am| 
BILLING  CODE  6717-01-M 


IDocket  No.  RP88-4S-004] 

Arkia  Energy  Resources;  Compliance 
Filing 

)iine  28. 1988. 

Take  notice  that  on  June  22, 1988, 
Arkia  Energy  Resources  (ARR)  filed  as 
Appendix  A  certain  tariff  sheets  to  its 
FERC  Gas  Tariff,  in  compliance  with  the 
Commission’s  January  29,  and  May  20, 
19>38  orders.  Appendix  B  consists  of  a 
cost  of  service  summary  and  allocation 
schedules  supporting  the  Appendix  A 
tariff  sheets,  and  Appendix  C  details 


AER’s  excess  deferred  federal  income 
taxes  (EDIT). 

AER  states  that  this  filing  reflects  the 
removal  from  AER’s  test  period  rate 
base  of  the  facilities  involved  in  Docket 
No.  CP87-44.5-000  and  reflects  the 
elimination  of  Rate  Schedule  CD-I  since 
service  has  not  been  certificated. 

AER  states  that  as  required  by  the 
Commission’s  January  29, 1988  order, 

AER  has  reflected  the  change  in  the 
federal  corporate  income  tax  rate  to  34 
percent  and  will  flow  back  the  EDIT 
balances  shown  on  Appendix  C  in 
accordance  with  the  “reverse  South 
(Jeorgia”  methodology. 

AER  states  that  in  accordance  with 
the  Commision’s  May  20, 1988  order,  the 
rates  shown  on  the  Appendix  A  tariff 
sheets  and  the  cost  classification  and 
allocation  schedules  contained  in 
Appendix  B  reflect  the  reclassification 
of  AER’s  products  extraction  plant  from 
transmission  to  gathering.  AER  also 
states  that  it  removed  the  carrying  costs 
associated  with  certain  gas  prepayments 
from  its  transportation  rates  and  has 
allocated  these  costs  Instead  to  its  sales 
commodity  rates  only. 

AER  requests  that  these  tariff  sheets 
be  placed  into  effect  on  July  1, 1988. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission’s  Rules  of 
Ih’actice  and  Procedure  (18  CFR  385.214, 
385.211  (1987)).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
.5, 1988.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be.taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding. 

Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection, 

I  ois  D.  Cashell, 

Acting  Secretary. 

(FR  Doc.  88-14838  Filed  6-.}6-88;  8:4.5  am| 
BILLING  CODE  6717-01-M 


lOocket  No.  RP88-45-005] 

Arkia  Energy  Resources;  Compliance 
Filing 

[line  28, 1988. 

Take  notice  that  on  June  22, 1988, 
Arkia  Energy  Resources  (AER)  filed,  as 
part  of  its  FHIC  Gas  Tariff,  Second 
Substitute  47th  Revised  Sheet  No.  4  to 
First  Revised  Volume  No.  1,  Original 
Sheet  No.  185.1  and  Second  Substitute’ 


46th  Revised  Sheet  No.  185  to  Original 
Volume  No.  3,  proposed  to  be  effective 
July  1, 1988,  in  compliance  with 
Commission  orders  issued  January  29 
and  May  20, 1988. 

AER  states  that  this  filing  reflects  its 
most  recently  filed  cost  of  gas  and  is 
intended  to  replace  the  tariff  sheets  filed 
on  June  22, 1988. 

Any  person  desiring  to  bo  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211  (1987)).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
5, 1988.  Protests  will  b^  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

[FR  Doc.  88-14839  Filed  8-30-88;  8:45  am) 
BILLING  CODE  6717-01-M 


[Docket  No.  RP88-196-000] 

Interstate  Power  Co.;  Filing 

june  28. 1988. 

Take  notice  that  on  June  21, 1988, 
Interstate  Power  Company  submitted  in 
Docket  No.  RP88-196-000  information  to 
establish  a  volumetric  rate  for  recovery 
of  the  costs  of  upstream  pipeline  take- 
or-pay  billings. 

Interstate  proposes  that  all  such  take- 
or-pay  costs  be  recovered  through  a 
volumetric  charge  per  MMBTU. 

Interstate  has  submitted  information 
establishing  the  volumetric  charge 
which  will  provide  for  the  recovery, 
commencing  June  1, 1988.  These  sheets 
conform  to  the  billing  procedures 
approved  liy  the  Commission  in  Order 
No.  500  and  18  CFR  2.104. 

Interstate  requested  an  effective  date 
of  June  1, 1988  for  the  proposed  take  or 
pay  recovery  rate. 

Interstate  states  that  a  copy  of  its 
filing  has  been  mailed  to  all  affected 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20420,  in  accordance  with  §  §  385.211 
and  385.214.  All  such  motions  or  protests 
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must  be  filed  on  or  before  July  S.  1988. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Loi*  D.  Cashell, 

Acting  Secretary. 

(FR  Doc.  68-14840  Filed  8-30-88;  8:4S  am] 
BiLUNO  coce  S717-0«-« 


IDocket  Ho.  ftP88-1 16-001  ] 
Louisiana-Nevada  Transit  Co.;  Filing 

lime  28, 1988. 

Take  notice  that  on  June  21, 1986, 
Louisiana-Nevada  Transit  Company 
(LNTJ  filed  First  Revised  Sheet  Nos.  19, 
20, 21, 22  and  23  to  its  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1. 

LNT  states  these  tariff  sheets  are  filed 
in  compliance  with  the  Commission’s 
May  27, 1988  order  which  directed  LNT 
to  file  revised  tariff  sheets  pursuant  to 
§  154.64  of  the  Commission’s  regulations 
to  eliminate  its  PGA  clause. 

LNT  states  that  the  Commission’s 
May  27, 1988  order  also  directed  LNT  to 
file  a  plan  for  the  distribution  of  its 
balance  in  Account  191.  Compliance 
Schedule  A.  included  in  the  June  21. 1988 
filing,  proposes  the  refund  of  the 
balance,  with  appropriate  interest,  to 
jurisdictional  customers  based  on  actual 
sales  in  the  twelve-month  test  period. 
LNT  states  that  the  only  jurisdictional 
sales  during  that  period  were  to  United 
Gas  Pipe  Line  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
interv'ene  or  a  protest  with  the  P'ederal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211  (1987j).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
5, 1988.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 

A  cting  Secretary. 

IFR  Doc.  88-14841  Filed  6-30-88;  845  amj 
BILLING  CODE  6717-01-M 


I  Docket  Mo.  RP86-193-000] 

Midwestern  Gas  Transmission  C04 
Filing 

June  28. 1988. 

Take  notice  that  on  June  15, 1988. 
Midwestern  Gas  Transmission 
Company  (Midwestern)  filed  the 
following  tariff  sheets  to  amend  Volume 
1  of  its  FERC  Gas  Tariff,  to  be  effective 
July  1. 1988: 

Fourteenth  Revised  Sheet  No.  7 
First  Revised  Sheet  No.  192 
First  Revised  Sheet  No.  193 
Original  Sheet  No.  194 
Original  Sheet  Nos.  195  through  242 
Midwestern  .states  that  the  purpose  of 
the  filing  is  to  permit  flow  through  to  its 
Southern  System  jurisdictional  sales 
customers  Tennessee  Gas  Pipeline 
Company’s  (Tennessee)  take  or  pay 
costs  and  contract  reformation  costs 
(TOP  Costs)  that  Tennessee  is 
recovering  from  Midwestern  and  other 
sales  customers  pursuant  to  a 
Settlement  approved  and  modified  by 
the  Commission  in  Docket  No.  RP86-119. 
and  a  Tennessee  tariff  filing 
implementing  the  Settlement  as 
modified  in  Docket  No.  RP88-191. 

Midwestern  states  that  in  accord  with 
Order  No.  500  and  the  Commission’s 
policy  requiring  as-billed  flowthrough  by 
downstream  pipelines,  Midwestern  is 
allocating  its  share  of  Tennessee’s  TOP 
Costs  to  Midwestern’s  customers  on  the 
same  cumulative  purchase  deficiency 
basis  as  Tennessee  allocated  the  TOP 
Costs  to  its  customers. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
slate  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NW.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  July  5, 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  ser\'e  to  make 
protestants  parties  to  the  proceeding. 
Any  person  w'ishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Actiag  Secretary. 

(FR  Doc.  88-14842  Filed  6-30-88;  8:45  am] 
BILLING  CODE  •7<7-ai-M 


( Docket  No.  TQ88-2-5-001 1 

Midwestern  Gas  Transmission  Co.; 
Filing 

jimc  28. 1988. 

Take  notiqje  that  on  June  21, 1986. 
Midwestern  uas  Transmission 
Company  (Midwestern)  filed  Substitute 
I'hrity-Sixth  Revised  Sheet  No.  5  and 
Alternate  Substitute  Thirty-Sixth 
Revised  Sheet  No.  5  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1. 

Midwestern  states  that  the  purpose  of 
this  filing  is  to  correct  demand  billing 
determinants  for  the  quarteriy  PGA 
previously  filed  on  May  31. 1988. 
Midwestern  states  that  the  May  31. 1988 
filing  misstated  the  billing  determinants 
due  to  a  mistake  in  the  calculations. 

Midwestern  states  that  these  revisions 
have  been  posted  to  all  affected 
customers  and  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commisison,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission’s  Rules  of 
Practice  and  Procedure  {18  CFR  385.214. 
385.211  (1987)),  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
5. 1988.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parlies  to 
the  proceeding.*  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

(FR  Doc.  88-14843  Filid  6-30-88;  8:45  am) 
BILUNG  CODE  S717-41-M 


(Prefect  No.  1473-0001 

Montana  Power  Co.;  Issuance  of 
Annual  License 

June  28, 1988. 

On  July  29, 1967,  Montana  Power 
Company,  licensee  for  the  Flint  Creek 
Project  No.  1473,  located  on  Georgetown 
Lake,  near  Anaconda,  in  Deer  Lodge  and 
Granite  Counties,  Montana,  notifi^  the 
Commission  of  its  intent  not  to  file  an 
application  for  a  new  license  for  the 
project  and  filed  an  application  to 
surrender  its  license. 

The  license  for  Project  No.  1473  was 
issued  for  a  50-year  term  ending  June  30, 
1988.  In  order  to  authorize  the  continued 
operation  and  maintenance  of  the 
project  pending  Commission  action 
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under  section  15  of  the  Federal  Power 
Act,  IB  U.S.C.  808,  an  annual  license 
must  be  issued  to  Montana  Power 
Company  pursuant  to  said  section. 

Take  notice  that  an  annual  license  is 
i.ssucd  to  the  Montana  Power  Company 
for  a  period  effective  July  1,^988,  to  June 
30, 1989,  or  until  federal  takeover,  or 
until  the  issuance  oJT  a  new  license  to 
another  entity  for  the  project,  or  until 
the  Commission  acts  on  Montana  Power 
Company’s  request  to  surrender  the 
license,  whichever  conies  first,  for  the 
continued  operation  and  maintenance  of 
Project  No.  1473,  subject  to  the  terms 
and  conditions  of  the  original  license. 

Take  further  notice  that  if  federal 
takeover,  issuance  of  a  new  license,  or 
Commission  approval  of  the  surrender 
of  license  request  does  not  take  plac^  on 
or  before  June  30, 1989,  an  annual 
license  will  be  issued  each  year 
thereafter,  effective  July  1  of  each  year, 
until  such  time  as  federal  takeover  takes 
place,  a  new  license  is  issued,  or 
surrender  of  the  license  is  approved, 
without  fm-ther  notice  being  given  by  the 
Commission. 

I,ois  n.  CashclL, 

Acting  Secretary. 

(FR  Doc.  83-14830  Filed  B-3t>-88:  8:4.5  am] 

BILLING  CODE  6717-«1-M 

[Docket  No.  RP88-195-000] 

Northern  Border  Pipeline  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 
Tariff 

|unc  28,  1988. 

Take  notice  that  on  June  17, 1988, 
Northern  Border  Pipeline  Company 
(Northern  Border)  tendered  for  filing  to 
become  part  of  Northern  Border  Pipeline 
Company’s  F.K.R.C.  Gas  Tariff,  Original 
Volume  No.  1,  First  Revised  Sheet  No. 
163. 

Northern  Border  states  that  this  tariff 
sheet  reflects  certain  modifications  to 
the  Credit  Worthiness  provision  of  Rate 
Schedule  IT-1  to  enable  Northern 
Border  to  operate  more  effectively 
within  the  objectives  of  Order  Nos.  436/ 
500  and  to  improve  the  ability  of  our 
customers  to  respond  and  participate  in 
their  market  environment.  In  First 
Revised  Sheet  Number  163,  Northern 
Border  proposes  to  make  throe  changes 
to  Subsection  8.1,  Credit  Wortlriness:  (1) 
To  eliminate  a  refundable,  non-interest 
bearing  deposit  as  a  form  of  credit 
support,  (2)  to  modify  the  time  period 
upon  which  the  amount. of  a  standby 
letter  of  credit  is  based  (the  lesser  of  90 
days  Or  the  contract  terpi),  and  (3)  to 
add  a  ’’prepayment”  as  an  alternative 
form  of  credit  support.  Nprtherti  Border 
has  requested  that  these  revised  tariff 


sheets  be  effective  on  July  20, 1988. 
Copies  of  this  filing  have  been  sent  to  all 
of  Northern  Border’s  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE„  Washington, 
DC  20426,  in  accordance  with  the 
Commission’s  Rules  of  Pi’actice  and 
Procedure  (18  CFR  385.11,  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  July  5, 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  sei-ve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

I.Gis  Cashell, 

Acting  Secretary. 

(FR  Doo.  83-14844  Filed  8-30-88;  8:4.3  am] 
BILLING  CODE  6717-01-M 


[Docket  No.  RP88-47-005] 

Northwest  Pipeline  Corp.;  FHing 

|une  28, 1988. 

Take  notice  that  on  June  16, 1988, 
Northwest  Pipeline  Corporation 
(Northwest)  filed  the  following  tariff 
sheets  to  its  FERC  Gas  Tariff,  proposed 
to  be  effective  June  3, 1988: 

Volume  No.  1 

Amended  Substitute  First  Alternate 
Fortieth  Revised  Sheet  No.  10 
Substitute  First  Alternate  Twenty- 
Second  Revised  Sheet  No.  10-A 
First  Amended  Substitute  First  Alternate 
First  Revised  Sheet  No.  303 

Volume  No.  1-A . 

First  Alternate  Fourteenth  Revised 
Sheet  No.  201 

First  Alternate  Fourth  Revised  Sheet  No. 
202 

Substitute  First  Alternate  Second 
Revised  Sheet  No.  313 
Substitute  First  Alternate  Original  Sheet 
No.  602 

Volume  No.  2 

First  Alternate  Thirteenth  Revised  Sheet 
No.  2 

First  Alternate  Fifth  Revised  Sheet  No. 

2.1 

Substitute  First  Alternate  Fifth  Revised 
Sheet  No.  2.2 

First  Alternate  Fifth  Revised  Sheet  No. 
2.3 

Northwest  states  that  by  letter  and 
motion  dated  June  3, 1988,  Northwest 
filed  certain  "First  Alternate  Tariff 


Sheets”  and  "Third  Alternate  Tariff 
Sheets”  reflecting  the  elimination  of  the 
minimum  annual  commodity  charge 
from  its  PL-l  Rate  Schedule  and 
requested  one  of  set  of  alternate  tariff 
sheets  be  made  effective  at  the  end  of 
the  suspension  period.  July  3, 1988, 
depending,  respectively,  on  whether 
Northwest  accepted  its  blanket  open- 
access  certificate  at  that  time. 

Northwest  states  that  it  accepted  said 
blanket  certificate  in  Docket  No.  CP86- 
578  and  fded  all  tariff  sheets  necessary 
to  comply  with  the  Commission’s  orders 
and  regulations  so  as  to  implement 
blanket  open-access  transportation 
effective  June  10, 1988.  Northwest  states 
that  as  a  result  of  the  open-access  tariff 
sheets  filed  in  Docket  No,  CP86-578  to 
be  made  effective  on  June  10, 1988,  and 
as  a  result  of  corresponding  Sheet  Nos. 
300,  301  and  302  of  Volume  No.  1  filed 
May  2  and  June  1, 1988,  in  Docket  Nos. 
RP8&-154.  TQ88-1-37  and  TQ88-2-37  to 
be  made  effective  July  1, 1988,  only  the 
foregoing  tariff  sheets  included  in  the  set 
of  “First  Alternate  Tariff  Sheets”  filed 
on  June  3, 1988,  remain  to  be  made 
effective  July  3, 1988  pursuant  to 
Northwest’s  June  3, 1988  motion. 

Northwest  states  that  these  tariff 
sheets  are  identical  to  those  included  as 
part  of  the  “First  Alternate  Tariff 
Sheets”  as  filed  June  3, 1988,  with  only 
two  exceptions:  (1)  Amended  Substitute 
First  Alternate  Fortieth  Revised  Sheet 
No.  10  to  Volume  No.  1  and  (2) 

Substitute  First  Alternate  Second 
Revised  sheet  No.  313  to  Volume  No.  1- 
A,  which  sheets  have  been  revised  only 
as  necessary  to  conform  to  the  tariff 
sheets  to  be  made  effective  June  10, 1988 
in  Docket  No.  CP86-578. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211  (1987)).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
5, 1988.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intei-vene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

(FR  Doc.  88-14845  Filed  6-30-88;  8:45  am] 
BILLING  COOE  e717-<>1-H 
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(Docket  No.  RP8Q-47-006] 

Northwest  Pipeline  Corp.;  Compliance 
Filing 

June  28. 1988. 

Take  notice  that  on  June  22, 19B8. 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  a  revised 
revenue  and  cost  study  for  the  twelve- 
month  period  ending  Feruary  29, 1988,  in 
support  of  its  Restatement  of  Base  Tariff 
Rates  on  Substitute  Third  Amended 
Thirty-Ninth  revised  Sheet  No.  10  of 
First  Revised  Volume  No.  1  of  its  FF,RC 
Gas  Tariff  made  effective  May  1, 1988. 
Northwest  states  that  said  filing  is  in 
compliance  with  the  Commission’s  May 
18, 1988  order  making  such  Restated 
Base  Tariff  Rates  effective. 

Any  person  disiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  Alt  such  motions  or  protests 
should  be  filed  on  or  before  July  5, 1988. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  O.  Cashell, 

Acting  Secretary. 

[FR  Doc.  88-14846  Filed  6-30-88:  8:45  am) 
BILLING  CODE  6717-01-M  ' 


[Docket  Nos.  TQ88-1-1 1-001  and  TM88-1- 
11-001] 

United  Gas  Pipe  Line  Co.;  Filing  of 
Revised  Tariff  Sheets 

)une  28. 1988.  - 

Take  notice  that  on  Juiie  20, 1988, 
United  Gas  Pipe  Line  Company  (United) 
tendered  for  filing  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1, 
Revised.Eightieth  Revised  Sheet  No.  4  to 
be  effective  June  1, 1988  and  Second 
Revised  Eightieth  Revised  Sheet  No.  4  to 
be  effective  on  July  1, 1988. 

United  states  that  the  tariff  sheets  are 
being  Hied  pursuant  to  the  Commission’s 
letter  order  dated  May  31, 1988,  and 
reflect  base  tariff  rates  which  exclude 
take-or-pay  amounts  which  United  has 
proposed  to  direct  bill,  pursuant  to 
,  Order  No.  500,  in  Docket  Nps.  RP88-27- 
006  and  RP85-209-015.  United  states 
that  these  base  rates  have  been 


accepted  by  Commission  order  dated 
May  16, 1988  in  these  dockets, 

United  states  that  these  revised  tariff 
sheets  and  supporting  data  are  being 
mailed  to  its  jurisdictional  sales 
customers  and  to  interested  state 
commissions. 

Aliy  person  desiring  to  be  heard  or  to 
protest  said  fding  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sheet,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211  (1987)).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
5, 1988.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

(FR  Doc.  88-14847  Filed  6-36-88: 8:45  am) 
BILLING  CODE  6717-01-M 


[Docket  No.  JD8814327T] 

Designation  of  Tight  Formation; 
McMullen  County,  TX;  Texas-16 
(Addition  3) 

June  29, 1988. 

Take  notice  that  on  June  13, 1988,  the 
Railroad  Commission  of  Texas  (Texas) 
submitted  to  the  Commission  its 
determination  that  an  additional  portion 
of  the  AWP  (Olmos)  Field  located  in 
McMullen  County,  Texas,  qualifies  as  a 
tight  formation  under  Section  107(b)  of 
the  Natural  Gas  Policy  Act  of  1978.  The 
application  incudes  the  Railroad 
Commission’s  order  issued  May  23, 1988, 
finding  that  the  proposed  addition  meets 
the  requirements  of  the  Commission's 
regulations  set  forth  in  18  CFR  Part  271. 

Any  person  desiring  to  be  heard  or  to 
protest  Texas’  determination  should  file 
comments  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC. 
20426,  in  accordance  with  the  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214  (1987)).  All  such  comments 
should  be  filed  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Protests  w'ill  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


N 


not  serve  to  make  protestants  parties  to 
the  proceeding. 

Lois  D.  Cashell, 

Acting  Secretary. 

(FR  Doc.  86-14917  Filed  6-30-88:  8:45  am| 
BILLING  CODE  6717-01-M 


[Docket  No.  GP88-22-0001 

Wood:  Petroleum  Corp.;  Petition  for 
Waiver 

June  29. 1908. 

Take  notice  that  on  May  27, 1988, 
Woods  Petroleum  Corporation  (Woods) 
filed  w'ith  the  Commission  a  petition  for 
waiver  pursuant  to  Rule  207  of  the 
Commission’s  Rules  of  Practice  and 
Procedure.  18  CFR  385.207  (1987).  Woods 
requests  w'aiver  of  any  obligation  to 
refund  to  Natural  Gas  Pipeline  Company 
of  American  (Natural)  amounts  paid  by 
Natural  to  Woods  for  production  from 
the  Lacy  27-1  w'ell  located  in  Oklahoma 
for  the  period  November  1979  to  July 
1986  in  excess  of  the  applicable 
maximum  lawful  price  under  section  104 
of  the  NGPA. 

W^oods  states  that  it  is  the  general 
partner  of  a  limited  partnership.  Woods 
1977  Drilling  Program,  that  owns  a 
working  interest  in  the  Deweese  well. 
Woods  states  that  a  proper  NGPA 
section  102  determination  was  received 
from  the  Oklahoma  Corporation 
Commission  (OCC)  for  the  well’s  initial 
production.  However,  the  well  was 
plugged  back  and  recompleted  in 
November  1979  in  the  Red  Fork  Sand. 
Since  that  time  Woods  has  collected  the 
section  102  price  although  the  Red  Fork 
Sand  completion  has  never  received  a 
section  102  determination.  Woods  states 
that  it  is  not  possible  to  reconstruct  why 
the  necessary  well  category  filing  was 
not  made  in  1979  because  the  pertinent 
records  have  been  destroyed  and  the 
persons  who  were  responsible  for  such 
filing  in  1979  are  no  longer  employed  by 
Woods.  W'’ood8  has  contacted  the  OCC 
and  has  been  advised  that  it  is  possible 
to  obtain  retroactive  certification  of  the 
w'elL  Woods  asserts  that  if  it  is  unable 
to  obtain  such  retroactive  certification  it 
should  be  granted  a  waiver  because 
requiring  payment  of  the  refund  would 
be  inequitable.  Woods  states  that  the 
remaining  reserves  are  not  sufficient  to 
permit  recoupment  of  the  alleged 
overpayment  of  approximately  $495,000. 
Woods  also  states  that  it  will  probably 
be  unable  to  recover  any  of  the 
overypayments  made  to  royalty  interest 
owners. 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  shoukl  file  a  motion 
to  intevene  or  protest  in  accordance 
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with  Rules  214  or  211  of  the 
Commission’s  Rules  of  Practice  and 
Procedure,  18  CFR  385.214  and  §  385.211 
(1987).  All  motions  to  intervene  or 
protests  should  be  submitted  to  the 
Federal  Energy  Commission,  825  North 
Capitol  Street,  NE,  Washington,  DC 
20426,  not  later  than  30  days  following 
publication  of  this  notice  in  the  federal 
Register.  All  protests  will  be  considered 
by  the  Commission  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  in  accordance  with  Rule  214. 
Copies  of  this  petition  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashell,  * 

Acting  Secretary. 

[FR  Doc.  88-14918  Filed  6-30-88:  8:45  am) 
BILLING  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-3408-1] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  June  13, 1988  through  June  17, 
1988  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section  309 
of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  382-5074. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  22, 1988  (53  FR  13318). 

Draft  EISs 

ERP  No.  D-BLM-L67018-AK.  Rating 
E02,  Beaver  Creek  Watershed.  Placer 
Mining  Management  Plan,  Approval  and 
404  Permit,  Implementation,  White 
Mountain  National  Recreation  Area, 
Anchorage,  AK. 

Summary.  EPA  has  environmental 
objections  regarding  the  range  of 
alternatives  addressed,  the  significance 
of  potential  long-term  and  cumulative 
impacts,  and  the  availability  of 
mitigation  measures.  Also,  EPA’s 
effluent  limitation  guidelines  and  new 
source  performance  standards  for  placer 
mines  should  be  reflected  in  BLM’s 
proposed  action. 

ERP  No.  DB-COE-K36014-CA,  Rating 
E02,  Santa  Ana  River  Mainstem  and 
Santiago  Creek  Multipurpose  Flood 
Control  Project.  Additional  Alternatives' 


and  Updated  Information,  Riverside, 
Orange  and  San  Bernardino  Counties, 

CA. 

Summary.  EPA  expressed 
environmental  objections  because 
additional  mitigation  measures  are 
needed  to  compensate  for  adverse 
impacts  to  aquatic  habitat.  EPA  asked 
that  the  supplemental  final  EIS  provide 
further  information  on  impacts  and 
mitigation  for  riparian  habitats,  water 
quality,  and  air  quality. 

ERP  No.  DS-COE-;L32003-WA. 

Rating  ECl,  Grays  Harbor  Navigation 
Improvement  Project,  Updated 
Description  of  Impacts,  Implementation, 
Chehalis  and  Hoquiam  Rivers,  Grays 
Harbor  County,  WA. 

Summary.  EPA  feels  this  document 
identifies  significant  impacts  to 
Dungeness  crab  and  juvenile  salmonids 
due  to  construction  and  maintenance 
dredging.  Mitigation  measures  are 
proposed  for  both  which  EPA  believes 
to  be  acceptable.  However,  liPA  has 
environmental  concerns  with  regard  to 
ensuring  their  implementation. 

ERP  No.  E)-FHW-L40163-WA,  Rating 
EC2, 1-5  Widening,  Main  Street 
Interchange  to  1-205,  Funding  and  404 
Permit,  Clark  County,  WA. 

Summary.  EPA’s  concerns  include  the 
potential  for  biomanification  of 
Highway  pollutants  at  the  detention 
pond/ wetland  site  and  whether  the 
wetland  has  the  capacity  to  safely 
assimilate  the  expected  runoff  and 
pollutant  loadings.  Additional 
information  is  needed  on  the  proposed 
mitigation  plan  for  wetland  fill,  water 
quality  concentrations,  and  impacts 
associated  with  removal/disposal  of 
underground  storage  tanks  in  the 
proposed  right-of-way. 

ERP  No.  D-FHW-L40165-WA,  Rating 
EC2, 1-90  Improvements,  Four  Lakes  to 
the  Idaho  State  Line,  Funding  and  404 
Permit,  Spokane  County,  WA. 

Summary.  EPA’s  concerns  involve  the 
potential  for  localized  induced  growth 
resulting  from  1-90  improvements. 
Additional  information  is  needed  on  the 
proposed  mitigation  plan  for  wetland 
impacts  and  the  extent  of  private 
developer  involvement  in  improvements. 

ERP  No.  D-OSM-I01071-WY.  Rating 
EC2,  Dry  Foric  Surface  Coal  Mine, 

Mining  Plan  Approval,  Campbell 
County,  WY. 

Summary.  EPA  has  requested 
additional  protection  for  fisheries,  water 
quality,  groundwater,  and  information 
on  particulate  modeling  and  wetland 
mitigation. 

Final  EISs 

ERP  No.  F-COE-J20814-CP. 
Metropolitan  Denver  Water  Supply 
Project,  Two  Forks  Dam  and  Reservoir 


and  Williams  Fork  Gravity  Collection 
System  Construction,  404  Permit  and 
Approvals,  Douglas,  Jefferson  and 
Grand  Counties,  CO. 

Summary.  EPA  found  that  there  is 
insufficient  information  in  the  area  of 
indirect  impacts  to  wetlands,  the 
effectiveness  of  mitigation  and  lack  of 
commitment  to  mitigate.  EPA  was 
concerned  that  the  project  would  cause 
degradation  to  the  waters  of  U.S.. 
especially  regarding  water  quality  and 
aquatic  impacts.  EPA  requested  that  a 
supplement  to  the  final  EIS  be  prepared 
prior  to  the  Record  of  Decision.  EPA  will 
continue  to  consider  its  options  under 
NEPA,  section  309  of  Clean  Air  Act,  and 
the  processes  identified  in  the  Clean 
Water  Act,  Section  404(q)  Memorandum 
of  Understanding.  (Note:  The  above 
summary  should  have  appeared  in  the 
6-24-88  FR  Notice.) 

ERP  No.  FS-FAA-B51008-NH, 

Lebanon  Municipal  Airport  Runway  18 
Extension,  Outer  Marker  and  Compass 
Locator  Facilty  Installation,  Approval, 
Grafton  County,  NH. 

Summary.  EPA  has  no  objections  to 
the  action  as  proposed  in  this  document 

ERP  No.  F-USN-L11008-AK, 

Southeast  Alaska  Acoustic 
Measurement  Facility  (SEAFAC) 
Construction,  Establishment  and  404 
Permit,  Behm  Canal,  Back  Island, 
Ketchikan  Gateway  Borough,  AK. 

Summary.  EPA  has  no  objections  to 
the  proposed  project. 

Dated:  June  28, 1988. 

William  D.  Dickerson, 

Deputy  Director,  Office  of  Federal  Activities. 
[FR  Doc.  88-14865  Filed  6-30-88:  8:45  am) 
BILLING  CODE  656O-S0-M 


[ER-FRL-3407-9] 

Environmental  Impact  Statements; 
Availability;  Weekly  Receipts 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5075  or  (202)  382-5074. 

Availability  of  Environmental  Impact 
Statements  Filed  June  20, 1988  Through 
June  24, 1988  Pursuant  to  40  CFR  1506.9. 
EIS  No.  880199,  Final,  EPA,  TX,  Corpus 
Christi/Ingleside  Ocean  Dredged 
Material  Disposal  Site  Designation  for 
Material  Dredged  from  the  Corpus 
Christ!  Ship  Channel  in  Conjunction 
with  the  U.S.  Navy’s  Gulf  Coast 
Strategic  Homeport  Project,  TX,  Due: 
August  1, 1988,  Contact;  Norm  Thomas 
(214) 655-6651. 

EIS  No.  880200,  Final,  BLM,  MT,  West 
Hiline  Planning  Area,  Resource 
Management  Plan,  Implementation, 
several  Counties,  MT,  Due:  August  1, 


* 
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1988,  Contact;  James  Beaver  (40f>)  585- 
6815. 

EIS  No.  880201,  Final,  BOP,  KY, 
Manchester  Federal  Correctional 
Institution  Complex,  Construction  and 
Operation,  Clay  County,  KY,  Due: 
August  1, 1988,  Contact:  William  J. 
Patrick  (202)  724-3232. 

EIS  No.  880202,  Draft,  USA,  HI, 
Helemano  Military  Reservation. 
I’amily  Housing  Construction  Project. 

'  Implementation,  City  and  County  of 
Honolulu.  Island  of  Oahu,  HI,  Due: 
August  15, 1988,  Contact:  James  E. 
Maragos  (808)  43’8-2263. 

EIS  No.  880203,  DSuppl,  COE.  NY,  NJ, 
Port  of  New  York-New  Jersey  Dredged 
Material  Disposal  Project,  Use  of 
S(«baqueous  Barrow  Pits  for  Disposal 
of  Dredged  Material,  Designation,  NY 
and  NJ.  Due:  August  15, 1988,  Contact: 
ten  Houston  (212)  264-4662. 

EIS  No.  880204,  Final,  BLM,  UT,  Aptus 
Industrial  and  Hazardous  Waste 
Treatment  Facility  Construction  and 
Operation.  Land  Exchange,  Right-of- 
Way  Grants,  Temporary  Use  Permits 
and  Possible  404  Permit,  Tooele 
County  UT,  Due:  August  1, 1988, 
Contact;  John  Stephenson  (801)  524- 
6762. 

Amended  Notices 

EIS  No.  880141,  DSuppl,  NRC,  PA,  Three 
Mile  Island  Nuclear  Power  Station. 
Decontarnination/Disposal  of 
Radioactive  Waste  Resulting  from  the 
March  28, 1979  Accident,  Post 
Defueling  Monitored  Storage  (PDMS). 
Londonderry  Township,  Dauphin 
County,  PA,  Due:  August  1, 1988, 
Contact:  Micheal  Masnik  (301)  492- 
1373. 

Published  FR  5-5-88 — Review  period 
extended. 

Dated:  )uue  28, 1988. 

VViitiain  D.  Dickerson, 

Dvpitty  Diivctor,  Office  of  Federal  AvtivitiuH. 
(1 R  Doc.  88-14880  Filed  6-3(Mt8:  8:45  am) 
BILLING  CODE  6S60-S0-M 


IFRL-3408-41  " 

Sediment  Criteria  Subcommittee  of  the 
Environmental  Effects,  Transport  and 
Fate  Committee  of  the  Science 
Advisory  Board;  Open  Meeting 

Under  the  Federal  Advisory 
Committee  Act.  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  two-day  meeting  of 
the  Sediment  Criteria  Subcommittee  of 
the  Enviromental  Effects,  Transport  and 
Fate  Committee  of  the  Science  Advisory 
Board  (SAB)  will  be  held  on  August  8th 
and  9th,  1988.  The  meeting  will  begin  at 
1:00  p.m.  and  will  be  held  in  the 
Conference  Facilities  (14th  Floor)  of  the 


Environmental  Protection  Agency. 

Region  8,  999  18th  Street,  Denver. 
Colorado  80202-2405.  The  meeting  will 
adjourn  no  later  than  5:00  p.m.  on 
Tuesday. 

The  Subcommittee  has  been  charged 
by  the  Office  of  Water,  Criteria  and 
Standards  Division,  with  the  scientific 
review  of  the  approach  to  be  used  in  the 
derivation  of  sediment  quality  criteria 
for  non-polar  organic  contaminants.  The 
objective  of  this  meeting  is  to  inform  the 
Subcommittee  of  Agency  activities 
concerning  contaminated  sediment,  so 
that  they  can  provide  broad-based 
oversight  to  EPA’s  criteria  setting 
approach  as  it  is  being  developed. 
Activities  and  issues  that  will  be 
presented  to  the  Subcommittee  include 
the  national  perspective  or  extent  of 
sediment  contamination,  as  well  as 
regional  or  specific  case  studies, 
including  the  Great  Lakes,  and  Pudget 
Sound,  and  Superfund  sites;  and 
methods  that  may  be  applied  to  set 
criteria  or  criteria  ranges,  such  as 
screening  leyel  concentrations,  the 
apparent  effects  threshold  method,  and 
the  equilibrium  partitioning  method.  In 
addition,  current  research  activities  that 
are  being  conducted,  for  example, 
methods  validation,  and  future  research 
plans,  such  as  a  sediment  initiative  to 
begin  in  1990,  will  be  described.  Finally, 
the  regulatory  applications  of  sediment 
quality  criteria  will  be  detailed,  and  the 
various  methods  for  setting  criteria  wdll 
be  compared.  - 

The  charge  to  the  Subcommittee  will 
be  discussed  hnd  refined,  and  plans  will 
be  made  for  the  receipt  and  review  of 
the  sediment  quality  criteria  document 
for  rion-polar  organic  contaminants, 
anticipated  in  November  of  1989.  The 
meeting  will  be  open  to  the  public.  Any 
member  of  the  public  w'ho  wishes  to 
attend,  present  information,  or  receive 
further  details  should  contact  Ms.  Janis 
C.  Kurtz,  Executive  Secretary  or  Mrs. 
Lutithia  Barbee,  Staff  Secretary  (A-101 
F)  Science  Advisory  Board,  U.S.  EPA, 

401  M  Street  SW.,  Washington,  DC. 
Telephone  (202)  382-2552  or  FTS-e-383- 
2552.  Written  comments  will  be 
accepted  and  can  be  sent  to  Ms.  Kurtz  at 
the  address  above.  Persons  interested  in 
making  statements  before  the 
Subcommittee  must  contact  Ms.  Kurtz 
no  later  than  August  1, 1988,  to  be 
assured  of  space  on  the  agenda. 

Donald  G.  Baraes, 

Director,  Science  Advisory  Board. 

bate:  June  24. 1988. 

(FR  Doc.  88-14852  Filed  6-30-88: 8:45  am) 
BILLING  CODE  6560-50-M 


IFRL-3J08-5I 

Environmental  Effects,  Transport  and 
Fate  Committee  of  the  Science 
Advisory  Board;  Open  Meeting 

Under  the  Federal  Advisory 
Committee  Act,  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  one-day  meeting  of 
the  Environmental  Effects,  Transport 
and  Fate  Committee  of  the  Science 
Advisory  Board  (SAB)  will  be  held  on 
August  io.  1988.  The  meeting  will  begin 
at  9:00  a.m.  and  will  be  held  in  the 
Conference  Facilities  (14th  Floor)  of  the 
Environmental  Protection  Agency. 

Region  8.  999  18th  Street.  Denver. 
Colorado  80202-2405.  The  meeting  will 
adjourn  no  later  than  5:00  p.m. 

Several  objectives  will  be 
accomplished  at  this  meeting.  First,  the 
Environmental  Effects,  Transport  and 
Fate  Committee  (EET&FC)  will  be 
brought  up  to  date  on  the  activities  of 
the  various  Subcommittees  it  oversees, 
including  the  Municipal  Waste 
Combustion  Subcommittee,  the  Water 
Quality  Advisories  Subcommittee,  and 
the  Sediment  Criteria  Subcommittee. 

The  Committee  will  also  be  informed  of 
activities  ongoing  under  the  Research 
Strategies  Committee,  especially 
regarding  ecological  effects,  the  Global 
Climate  Change  Subcommittee  and  the 
Long-Range  Ecological  Research  Needs 
Subcommittee,  since  these  activities  are 
rtilated  to  the  nrission  of  the  EF.T&FC. 

Next,  briefings  will  be  provided  from 
Agency  program  staff.  The  Office  of 
Research  and  Development  will 
describe  their  activities  related  to  ’ 
groundwater  protection,  as  will  the 
Office  of  Water  (OW).  The  committee 
will  also  hear  plans  for  updating  the 
OW’s  Vi'ater  Quality  Guidelines  for 
Developing  Criteria,  especially  as  they 
relate  to  the  W'QC  for  Ammonia. 
Selenium  and  Aluminum.  Additionally, 
the  activities  of  the  Environmental  Risk 
Assessment  Forum  especially  as  they 
relate  to  the  Agency’s  requirement  to 
develop  research  plans  toward  Reducing 
Unceriainty  in  Risk  Assessment  (RURA) 
will  be  detailed.  Finally,  future  planning 
will  take  place,  including  identification 
of  new  issues  for  1989  and  1990,  such  as 
environmental  monitoring  programs  and 
eco-region  concepts;  and  planning  for  a 
Committee  v%mrkshop  on  Biological 
Indicators  or  Endpoints. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  who 
wishes  to  attend,  present  information,  or 
receive  further  details  should  contact 
Ms.  Janis  C.  Kurtz.  Executive  Secretary, 
or  Mrs.  Lutithia  Barbee,  Staff  Secretary 
(A-101  F)  Science  Advisory  Board,  U.S. 
EPA.  401  M  Street  SW.,  Washington. 
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DC.  Telephone  (202)  382-2552  or  Fl'S-S- 
382-2552.  Written  comments  will  be 
accepted  and  can  be  sent  to  Ms.  Kurtz  at 
the  address  above.  Persons  interested  in 
making  statements  before  the 
Subcommittee  must  contact  Ms.  Kurtz 
no  later  than  August  1. 1988,  to  be 
assured  of  space  on  the  agenda. 

Donald  G.  Barnes, 

Director,  Scieitce  Advisory  Board. 

Date:  June  24. 1988. 

(FR  Doc.  88-14853  Filed  6-30-88:  8:45  atn| 
BILLINS  CODE  CSSO-SIMM 


[OPTS-4451 1;  FRL-3408-31 

TSCA  Chemical  Testing;  Receipt  of 
Test  Data 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  the 
receipt  of  test  data  on 
diethylenetriamine  (CAS  No.  111-40-0) 
submitted  pursuant  to  a  final  lest  rule 
under  the  Toxic  Substances  Control  Act 
(TSCA).  Publication  of  this  notice  is  in 
compliance  with  section  4(d)  of  TSCA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  M.  Stahl.  Acting  Director.  TSCA 
Assistance  Office  rrs~799).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Room  EB-44,  401  M 
Street  SW.,  Washington,  DC  20460,  (202) 
554-1404,  TDD  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION:  Section 
4(d)  of  TSCA  requires  EPA  to  publish  a 
notice  in  the  Federal  Register  reporting 
the  receipt  of  test  data  submitted 
pursuant  to  test  rules  promulgated  under 
section  4(a)  within  15  days  after  it  is 
received. 

I.  Test  Data  Submission 
Test  data  for  diethylenetriamine  was 
submitted  by  Union  Carbide 
Corporation  pursuant  to  a  test  rule  at  40 
CFR  799.1575.  It  was  received  by  EPA  ort 
June  17, 1988.  The  submission  describes 
a  90-day  (subchronic)  dietaiy  toxicity 
study  with  the  dihydrochioride  salt  of 
DETA  in  albino  rats.  An  oral  subchronic 
toxicity  test  is  required  by  the  test  rule. 
DETA  is  used  primarily  for  production 
of  wet-strength  resins,  epoxy-curing 


agents,  chelating  agents,  lubricating  oil 
and  fuel  additives,  surfactants  and 
corrosion  inhibitors. 

EPA  has  initiated  its  review  and 
evaluation  process  for  this  data 
submission.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
to  the  submission's  completeness. 

II.  PuUic  Record 

EPA  has  established  a  public  record 
for  this  'fSCA  section  4(d)  receipt  of 
data  notice  (docket  number  OPTS- 
4451 1).  This  record  includes  copies  of  all 
studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays,  in  the  TSCA 
Ihiblic  Docket  Office,  Room  NE-G004, 
401  M  Street  SW.,  W'ashington,  DC 
20460. 

Authority;  15  U.S.C.  2003. 

Dated;  June  23. 1988. 

).  Mcrenda, 

Director.  E-Kistiag  Ciwinical  Assessment 
Division,  Office  of  Toxic  Substanc.es. 

(I'R  Doc.  88-14854  Filed  6-30-88: 8:45  amj 
B;LUNG  code  6$60-$0-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Applications  for  Consolidated  Hearing; 
Lozada,  Jose  A.  Ortiz  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  TV  station: 


Applicant  and  city 
state 

File  no.  ' 

MM 

docket 

no. 

A.  Jose  A.Oftiz 

Lozada:  Arecibo, 
Puerto  Rico. 

BPCT-861117KS 

!  j 

88-289 

B.  Aurio  Matos,  Jr.  d/ 

BPCT-870211KE 

t»/a  The  Children 
Television  Media; 
Arecibo.  Puerto 

Rico. 

C.  Hector  Negroni 
Cartagena;  Arecibo.  i 

BPCT-870212KK  i 

Puerto  Rico. 

D.  Fredrick  Grimm  d/ 
b/a  Mountlake 
Productions.  Ltd.; 
Arecibo,  Puerto 

Rico. 

BPCT-870212KY 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29. 1980. 
The  letter  shown  before  each  applicant’s 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicanl(s) 

Minimum  Separations.  A  D 
Air  Hazard,  B,  C.  D 
Environmental  Impact  D 
Comparative,  A,  B.  C.  D 
Ultimate,  A,  B.  C.  D 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  notice.  A  copy  of  the 
complete  I  IDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission’s  duplicating 
contractor.  International  Transcription 
Services,  Inc.,  2100  M  Street,  NW., 
Washington,  DC  20037  (Telephone  No. 
(202)  857-3800). 

Roy  J.  Stewart, 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

[FR  Doc.  88-14815  Filed  6-38-88;  8:45  am| 
BILLING  CODE  6712-01-M 


Applications  for  Consolidated  Hearing; 
Palmetto  Broadcasting  Inc.  of  Morrefis 
Inlet  et  a!. 

1.  The  Commission  has  before  it  the 
following  mutuqjly  exclusive 
applications  for  a  new  FM  station: 


Applicant 

City/State 

File  No. 

MM 

Docket 

No. 

Murrelts  Inlot,  S.C . . 

BPH-870715MD 

BPH-870724MA 

BPH-870730MC 

BPH-07O73OME 

BPH-e70730MJ 

BPH-870730MN 

BPH-870730MQ 

88-296 

C.  Olde  Point  CATv”  Inc . - . . . 

. ^  . . 

G.  Jerry  W.  Oakley . . . . . . . . . . . 

. do- . 
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Applicant 

1 

City/ State  | 

Fite  ^Jo. 

MM 

Docket 

No. 

j 

H.  Augusta  Radio  Fellowship  Institute,  Inc.  d/b/a  $outh  Carolina  Radio  Fellowship . 

1 

BPH-870730MV 

1.  Rita  A.  CaDobianchi.„ . . . . . . . ’ . . . . . 

BPH-870730MS  (disfnissed) 

i  ■■■ 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name  above  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading,  Applicant(s) 

1.  Environmental,  E 

2.  Air  Hazard,  F 

3.  Financial,  C,  E,  F,  G,  H 

4.  Misrepresentation,  H 

5.  Comparative,  A,  B,  C,  D,  E,  F,  G,  H 

6.  Ultimate,  A,  B,  C,  D,  E,  F,  G,  H 

3.  If  there  is  any  non-standardized 
issue  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicant  to  which  it 
applies  are  set  forth  in  an  Appendix  to 
this  notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington,  DC.  The  complete  text  may 
also  be  purchased  from  the 
Commission’s  duplicating  contractor. 
International  Transcription  Services, 
Inc.,  2100  M  Street  NW.,  Washington, 
DC  20037  (Telephone  No.  (202)  857- 
3800). 

W.  Ian  Gay, 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

(FR  Doc.  88-14C16  Filed  6-30-88;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

The  Fuji  Bank,  Ltd.,  et  al.;  Applications 
To  Engage  de  Novo  in  Permissible 
Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board’s 
approval  under  section  4(c)(8)  of  the 
Bank  Hplding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 


Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  25, 1988. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L.  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045; 

1.  The  Fuji  Bank,  Limited,  Tokyo, 
Japan;  to  engage  de  novo  through  its 
subsidiary  Kleinwort  Benson 
Government;  Securities,  Inc.,  Chicago, 
Illinois,  in;  (1)  Underwriting  and  dealing 
in  obligations  of  the  United  States, 
general  obligations  of  states  and  their 
political  subdivisions,  and  other 
obligations  that  state  member  banks  of 
the  Federal  Reserve  System  may  be 
authorized  to  underwrite  and  deal  in 
under  12  U.S.C.  24  and  335,  including 
bankers’  acceptances  and  certificates  of 
deposit,  under  the  same  limitations  as 
would  be  applicable  if  the  activity  were 
performed  by  a  bank  holdiiig  company's 
subsidiary  member  banks  or  its 
subsidiary  nonmember  banks  as  if  they 
were  member  banks  (such  obligations 


being  “eligible  securities”),  pursuant  to 
§  225.25(b)(16)  and  activities  incidental 
thereto,  including  repurchase  and 
reverse  repurchase  transactions  on  such 
securities,  collateralized  borrowing  and 
lending  of  such  securities,  clearing, 
settling,  accounting,  record  keeping  and 
other  ancillary  services,  pursuant  to 
§  225.21(a)(2)  of  the  Board’s  Regulation 
Y;  (2)  engaging  in  futures,  forward  and 
options  contracts  on  eligible  securities 
for  hedging  purposes  in  accordance  with 
12  CFR  225.142;  (3)  providing  portfolio 
investment  advice  and  research  and 
furnishing  general  economic  information 
and  advice,  general  economic  statistical 
forecasting  services  and  industry  studies 
in  connection  with,  and  as  an  incident 
to,  the  proposed  eligible  securities 
activities,  pursuant  to  §  §  225.25(b)(4) 

(iii)  and  (iv)  of  the  Board’s  Regulation  Y; 
(4)  acting  as  a  futures  commission 
merchant  (“FCM”)  for  affiliated  and 
nonaffiliated  persons  in  the  execution 
and  clearance  on  major  commodity 
exchanges  of  futures  contracts  and 
options  on  futures  contracts  on  bullion, 
foreign  exchange,  government  securities, 
certificates  of  deposit  and  other  money 
market  instruments  that  a  bank  may  buy 
or  sell  in  the  cash  market  for  its  own 
account,  pursuant  to  §  225.25(b)(18)  of 
the  Board’s  Regulation  Y  (Applicant 
argues  that  providing  FCM  activities  to 
affiliates  is  permissible  under 
§  225.25(b)(18)  or,  alternatively, 
permissible  under  sections  4(c)(1)(C) 
and  4(c)(8)  of  the  BHC  Act.);  (5) 
providing  investment  advice  including 
counsel,  publication,  written  analyses 
and  reports,  with  respect  to  the 
purchase  and  sale  of  futures  contracts 
and  options  on  futures  contracts, 
pursuant  to  §  225.25(b)(19)  of  the  Board’s 
Regulation  Y.  Applicant  has  also  applied 
for  approval  to  acquire  indirectly 
through  the  company,  one  percent  of  the 
voting  shares  of  Liberty  Brokerage,  Inc., 
an  inter-dealer  blind  broker  of 
government  securities. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW.,  Atlanta,  Georgia 
30303; 

1.  CB&T  Baneshares,  Inc.,  Columbus, 
Georgia;  to  engage  de  novo  through  its 
subsidiary  Georgia  Interchange 
Network,  Inc.,  Atlanta,  Georgia,  in  (1) 
Providing  consulting  services  to  member 
and  nonmember  depository  institutions 
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to  assist  in  the  development  of 
institution-specific  marketing  and 
promotional  EFT  programs  in  such  areas 
as  ATM  side  selection,  card  design,  EFT 
program  graphics,  customer  and 
employee  education  and  promotion, 
strategic  EFT  marketing  planning  and 
advertising  and  public  relations 
planning;  (2)  providing  consulting 
services  relating  to  EFT  operations, 
including,  among  other  things,  hardware 
and  software  selection,  ATM/POS 
installation,  telecommunications,  card 
plastic  production,  encoding  and 
distribution,  and  transaction  set 
selections;  (3)  providing  consulting 
services  of  EFT  issues  to  senior  officers 
of  member  and  nonmember  depository' 
institutions;  (4)  organizing  and 
coordinating  EFT  research  studios 
sponsored  by  participating  institutions 
and/or  processors;  (5)  assisting 
participating  institutions  to  establish 
disaster  recovery  plans  in  areas  such  as 
equipment,  personnel,  operations 
documentation,  system  software, 
transportation,  environmental  and 
contractual  considerations  and  test 
plans  and  execution.  The  activities  are 
permissible  pursuant  to  §  225.25(hJ(ll) 
of  the  Board’s  Regulation  Y. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W,  Green,  Vice 
President)  1010  Market  Street.  San 
Francisco,  California  94105: 

1.  Business  Bancorp,  San  Jose, 
California,  to  engage  de  novo  in 
providing  data  processing  services 
permissible  under  §  225.25(b)(7)  of  the 
Board’s  Regulation  Y  (which  is  an 
expansion  of  the  data  processing 
services  currently  provided). 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  27. 1988. 

William  W.  Wiles, 

Secretary  of  the  Board. 

(FR  Doc.  88-14817  Filed  6-30-88;  8:45  am] 
BILLING  CODE  S210-01-M 


Granite  State  Bankshares,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board’s  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  Ihe  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 


processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
expr^s  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
w'ould  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of,  these  applications 
must  be  received  not  later  than  July  21, 
1988. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President),  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Granite  State  Bankshares,  Inc., 
Keene,  New  Hampshire;  to  merge  with 
First  Peterborough  Bank  Corp., 
Peterborough,  New  Hampshire,  and 
thereby  indirectly  acquire  First  National 
Bank  of  Peterborough,  Peterborough, 

New  Hampshire. 

2.  Mercantile  Capital  Corp.,  Boston, 
Massachusetts;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Mercantile  Bank  and  Trust  Company. 
Boston,  Massachusetts. 

B.  Federal  Reserve  Bank  of  New  Y'oric 
(William  L.  Rutledge,  Vice  President),  33 
Liberty  Street.  New  York,  New  York 
10045; 

1.  Apple  Bancorp,  Inc.,  New  York. 

New  York;  to  become  a  bank  holding 
company  by  acquiring  ItK)  percent  of  the 
voting  shares  of  Apple  Bank  for  Savings, 
New  York,  New  York.  Apple  Bank'  for 
Savings  operates  a  savings  bank  life 
insurance  department  and  engages 
through  its  subsidiary,  Apple  Associates 
of  New  York,  Inc.,  in  acting  as  agent  or 
broker  in  the  sale  of  life  insurance  and 
annuities;  Applicant  commits  to  divest 
the  activities  of  Apple  Associates  of 
New  York,  Inc.  within  two  years  of  the 
date  of  consummation,  with  activity 
during  that  two-year  period  limited  to 
renewal  of  existing  policies. 

2.  Banco  Bilbao- Vizcaya,  S.A.,  Bilbao. 
Spain;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Banco  Comercial  de 
Mayaguez,  Mayaguez.  Puerto  Rico. 

C.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President).  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  National  Penn  Baneshares,  Inc., 
Boyertown,  Pennsylvania:  to  acquire  up 
to  24.9  percent  of  the  voting  shares  of 
First  Capitol  Bank  (in  organization), 
York,  Pennsylvania. 


D.  Federal  Reserv'e  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President).  1455 
East  Sixth  Street.  Cleveland,  Ohio  44101: 

1.  Richwood  Baneshares,  Inc., 
Richwood,  Ohio:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  oPfhe 
Richwood  Banking  Company,  Richwood, 
Ohio. 

E.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President),  104 
Marietta  Street  NW'.,  Atlanta,  Georgia 
30303: 

1.  Terrcbank  Holding  Corporation, 
Miami,  F’lorida;  to  become  a  bank 
holding  company  by  acquiring  ICiO 
percent  of  the  voting  shares  of 
Terrabank  National  Association,  Miami. 
Florida. 

F.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President).  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690; 

1.  Edgewood  Baneshares,  Inc., 
Countryside,  Illinois;  to  merge  with 
Edgemark  Financial  Corporation, 
Countryside,  Illinois,  and  thereby 
indirectly  acquire  Edgemark  Bank- 
Lombard,  Lombard.  Illinois. 

2.  Edgewood  Baneshares,  Inc., 
Countryside,  Illinois:  to  merge  with 
Cosmopolitan  Financial  Services,  Inc., 
Countryside,  Illinois,  and  thereby 
indirectly  acquire  F’irst  National  Bank  of 
Lockport,  Lockport,  Illinois; 

Mer(.handise  National  Bank  of  Chicago. 
Chicago,  Illinois,  and  Edgemark  Bank — 
Rosemont.  Rosemont,  Illinois. 

4.  Mid-Citco  Incorporated.  Chicago, 
Illinois;  to  acquire  100  percent  of  the 
voting  shares  of  Union  Bank  &  Trust 
Company,  Oklahoma  City.  Oklahoma. 

5.  Western  Illinois  Bancorp,  Inc., 
Chicago.  Illinois:  to  become  a  bank 
holding  company  by  acquiring  50.01 
percent  of  the  voting  shares  of  The  First 
National  Bank  in  Blandinsville, 
Blandinsville,  Illinois. 

G.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President),  411 
Locust  Street  St.  Louis,  Missouri  63166; 

1.  Magna  Group,  Inc.,  Belleville. 
Illinois  (through  its  wholly  owned 
subsidiary  Mascoutah  Acquisition 
Company.  Wilmington,  Delaware);  to 
become  a  bank  holding  company  by 
acquiring  100  percentof  the  voting 
shares  of  First  Bancorp  of  Mascoutah,.' 
Ltd.,  Mnscoutah,  Illinois,  and  thereby . 
indirectly  acquire  First  National  Bank  in 
Mascoutah,  Mascoutah,  Illinois. 

H.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice 
President),  925  Grand  Avenue,  Kansas 
City,  Missouri  64198; 

Cedar  Financial  Holding,  Inc., 
Fordyce,  Nebraska:  to  become  a  bank 
holding  company  by  acquiring  100 


percent  of  the  voting  shares  of  Cedar 
Security  Bank,  Fordyce,  Nebraska. 

2.  Financial  Partners,  Inc.,  Worland, 
Wyoming;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of 
Stockgrowers  State  Bank,  Worland, 
Wyoming. 

3.  Hassenstab  Management  Co.,  Inc., 
Humphrey,  Nebraska;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Farmers 
State  Bank,  Humphrey,  Nebraska. 

4.  Peoples.  Inc.,  Ottawa,  Kansas:  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Peoples  Savings,  Inc.,  Ottawa. 
Kansas,  parent  of  Peoples  National  Bank 
of  Ottawa,  Ottawa,  Kansas. 

5.  TeJluride  Bancorp.  Ltd..  Telluride, 
Colorado;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Bank  of 
Telluride,  Telluride,  Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  27, 1988. 

William  W.  Wiles, 

Secretary  of  the  Board. 

[FR  Doc.  88-14818  Filed  6-30-88;  8:45  am| 
BILLING  CODE  6i210-«1-M 

Change  in  Bank  Control;  Acquisitions 
of  Shares  of  Banks  or  Bank  Holding 
Companies;  John  O.  Kelly,  et  al. 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  18171  j))  and 
§  225.41  of  the  Board’s  Regulation  Y  (12 
CFR  225.41]  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors,  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  July  21, 1988. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M,.Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Mr.  John  D.  Kelly,  Fa^o,  North 
Dakota:  to  retain  an  additional  2.4 
percent  of  the  voting  shares  of  Lamb’s 
Bancorporation,  Ltd.,  Michigan,  North 
Dakota,  and  thereby  indirectly  acquire 
Lamb’s  Bank  of  Michigan  City, 
Michigan,  North  Dakota. 


B.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1,  Mr.  David  A.  Hartman,  El  Paso, 
Texas;  to  acquire  79.65  percent  of  the 
voting  shares  of  Central  Texas 
Bancshares,  Inc.,  Austin.  Texas,  and 
thereby  indirectly  acquire  Guaranty 
National  Bank,  Austin,  Texas. 

2,  Mr.  John  E.  Hartman,  El  Paso, 

Texas;  to  acquire  11.37  percent  of  the 
voting  shares  of  Central  Texas 
Bancshares,  Inc.,  Austin,  Texas,  and 
thereby  indirectly  acquire  Guaranty 
National  Bank,  Austin.  Texas. 

3,  Mr.  Wayne  P.  Hartman, 
Minneapolis,  Minnesota;  to  acquire  3.79 
percent  of  the  voting  shares  of  Central 
Texas  Bancshares,  Inc.,  Austin,  Texas, 
and  thereby  indirectly  acquire  Guaranty 
National  Bank,  Austin,  Texas. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Donald  K.  Barton,  Salt  Lake  City, 
Utah;  to  acquire  up  to  20.06  percent  of 
the  voting  shares  of  Bank  of  Ephraim, 
Ephraim,  Utah. 

2.  Mr,  Larry  A.  Shehaday,  Fresno, 
California:  to  acquire  a  maximum  of  7.3 
percent  of  the  voting  shares  of  Fresno 
Bancorp,  Fresno,  California,  and  thereby 
indirectly  acquire  Bank  of  Fresno, 
Fresno,  ^lifomia. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  27, 1988. 

William  W.  Wiles, 

Secretary  of  the  Board. 

[FR  Doc.  88-14819  Filed  8-30-88: 8:45  am] 
BILLING  CODE  6210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance  ... 

Eadh  Friday  the  Department  of  Health 
and  Human  ^rvices  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  June  24, 1988. 


Public  Flealth  Service 

(Call  Reports  Clearance  Officer  on  202-245- 
2100  for  copies  of  package] 

Center  for  Disease  Control 

1.  Trade  Named  Products  Ingredient 
Clarification — 0920-0135 — ^This 
information  collection  activity  is 
necessary  to  complete  the  National 
Occupational  Exposure  Survey  (NOES). 
This  data  base  is  used  by  NIOSH  and 
others  to  suggest  priorities  for  research 
activities,  and  to  identify  occupational 
groups  with  a  potential  for  elevated 
health  risk.  Product  manufacturers  area 
the  respondent  group.  Respondents: 
Business  or  other,  for  profit.  Number  of 
Respondents:  4,000;  Frequency  of 
Response:  On  occasion;  Estimated 
Annual  Burden:  6,167. 

2.  National  Household  Seroprevalence 
Survey  (NHSS) — Pilot  Studies — NEW — 
To  determine  the  feasibility  of  and  best 
approaches  for  a  National  Household 
survey  of  HIV  seroprevalence.  The 
purpose  of  the  NHSS  are  to  estimate  the 
number  of  persons  in  the  U.S.  currently 
infected  with  HIV.  the  number  of  new 
infections  each  year,  the  extent  of 
heterosexual  transmission,  and  the  size 
and  location  of  populations  at  highest 
risk  to  target  prevention  efforts, 
(Including  testing,  counseling,  and 
education/information):  to  evaluate  the 
impact  of  prevention  efforts;  and  to 
determine  the  future  needs  for  health¬ 
care  and  social  service.  Respondents: 
Individuals  or  Households.  Number  of 
Respondents:  10,977;  Frequency  of 
Response:  On  Occasion;  Estimated 
Annual  Burden:  2,880  hours. 

3.  Cancer  Patients  in  a  Case-Control 
Study  of  Pancreatic  Cancer  Among 
Blacks  and  Whites — Questionnaire  for 
Next  of  Kin — NEW — In  an  ongoing  case- 
control  study  of  pancreatic  cancer, 
direct  interviews  could  not  be  obtained 
for  a  high  proportion  of  patients  because 
of  the  poor  survival  associated  with  this 
disease.  The  purpose  of  this  adjunct 
study  is  to  determine  if  pancreatic 
cancer  patients,  who  were  not 
interviewed  because  of  death,  are 
different  from  those  who  were 
interviewed  with  regard  to  key  potential 
risk  factors  for  pancreatic  cancer. 
Respondents:  Individuals  or 
Households:  Frequency  of  Response: 
Single  Time  Study;  Estimated  Annual 
Burden;  60  hours. 

OMB  Desk  Officer  Shannah  Koss- 

McCallum. 

OMB  Desk  Officer:  Shannah  Koss- 

McCallum. 
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Social  Security  Administration 

(Cai!  Reports  Clearance  Officer  on  301-965- 
4149  for  copies  of  package) 

1.  Statement  Regarding  Date  of  Dirth 
and  Citizenship — 0960-0016 — ^The 
information  collected  by  this  form  is 
used  by  the  Social  Security 
Administration  in  conjunction  with 
other  evidence  to  establish  a  claimant's 
age  or  citizenship  when  better  proofs 
are  not  available.  Respondents; 
Individuals  or  Households.  Number  of 
Respondents:  24,000;  Frequency  of 
Respondents:  On  Occasion;  Estimated 
Annual  Burden;  4,000  hours. 

2.  Request  to  Obtain  Certain  Financial 
Data  from  States  Which  Administer 
Their  Own  Supplementary  Payments 
Programs — 0960-0240 — ^The  information 
requested  is  needed  by  the  Social 
Security  Administration  to  determine  if 
certain  States  are  in  compliance  with 
the  “passalong"  provisions  of  the  Social 
Security  Act.  Respondents:  States  or 
Local  governments:  Number  of 
Respondents:  26;  Frequency  of 
Response:  Quarterly- and  Annually; 
Estimated  Annual  Burden:  71  hours. 

OMB  Desk  Officers  Shannah  Koss- 

McCallum. 

Health  Care  Financing  Administration 

(Call  Reports  Clearance  Officer  on  301-.'»94- 
1238  for  copies  of  package) 

1.  Information  Collection 
Requirements  for  Corf  s  Contained  in  42 
CFR  485.56,  485.60,''485.64.  485.66  and 
'  405.262 — ^NEW — In  order  to  participate 
in  MEDICARE/MEDICAID  as  a  corf  ' 
provider  of  services,  providers  must  be 
in  compliance  with  the  standards  for 
coverage  set  forth  in  regulations. 
Respondents:  State  or  local 
Government;'Number  of  Respondents: 
162;  Frequency  of  Response:  On 
Occasion;  Estimated  Annual  Burden: 

-  77,014  hours. 

“  OMB  desk  Officer:  Allison  Herron. 
Office  of  Human  Development  Services 
(Call  Reports  Clearance  Officer  on  202-472- 
4415  for  copies  of  package)" 

1.  Follow-Up  of  Youth  Using  Runaway 
and  Homeless  Youth  Centers— NEW-^- 
Evaluation  of  Services  and  long-  term 
effects  of  services  provided-by  runaway 
and  homeless  youth  centers  will  be  used 
by  program  managers  and  child  welfare 

..  planning  and  administrative  stuffs  to. 
improve  their  overall  effectiveness. 
Respondents:  Individuals  or 
Households;  Number  of  Respoiidcnts: 
089;  Frequency  of  Response:  1;  , 
Estimated  Annual  Burden:  751  hours-. 

2.  Final  Rule  for  the  Child  Abuse 
Prevention  and  Treatment  Act — 0980- 
0164 — New  requirement  for  States  to 
establish  programs  and/or  procedures 


within  the  child  protective  services 
system  to  response  to  reports  of 
medicine  neglect,  including  instances  of 
withholding  medically  indicated 
treatment  from  disabled  infants  with 
lifesaving  conditions.  Respondents: 

State  or  local  Governments:  Number  of 
Respondents;  57;  Frequency  of 
Response:  1;  Estimated  Annual  Burden: 
4,560  hours. 

OMB  Desk  Officer:  Shannah  Koss- 
McCallum.  > 

As  mentioned  above,  copies  of  the 
information  collection  clearance 
packages  can  be  obtained  by  calling  the 
Reports  Clearance  Officer,  on  one  of  the 
following  numbers: 

PHS:  202-245-2100 
HCFA:  301-594r-l238 
FSA:  202-245-0652 
SSA:  301-965-4149 
OS:  202-245-6511  ' 

OliDS:  202-472-4415 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address;  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208,  Washington, 
DC  20503,  Attn:  Shannah  Koss- 
McCallum. 

Date;  June  28, 1988. 

James  V.  Oberthaler, 

Deputy  Assistant  Secretar}  for  Information 
Resources  Management. 

[FR  Doc.  88-14806  Filed  6-30-88;  8:45  am J 
BU.UNG  CODE  41S0-04-M 


Centers  for  Disease  Control 

Committees;  Establishment,  Renewals, 
Terminations,  etc.:  Diabetes 
Translation  and  Community  Control 
Programs,  Technical  Advisory 
Committee 

action:  Notice  of  establishment — 
Technical  Advisory  Committee  for  , 
Diabetes  Translation  and  Community 
Control  Programs.  : 

Pursuant  to  Federal  Advisory.  . 
Committee  Act,  5  U,S.C.  Appendix  2,  the 
Centers  for  Disease  Control  fCDCj  _ 
announees'the  establishment  by  the , 
Secretary  of  Health  and  Human 
Services,  on  June  15, 1988,  of  the 
following  Federal  advisory  committee;  > 
ZJesrg/JOrio/i:  Technical  Advisory 
Committee  for  Diabetes  Translation  and . 
•  Community  Control  Programs. 

Purpose;  This  Committee  will  advise  , 
the  Director,  Centers  for  Disease 
Control,  regarding  priorities  and  feasible 
goals  for  translation  activities  and 


community  control  programs  designed  to 
reduce  morbidity  and  mortality  from 
diabetes  and  its  complications.  The 
Committee  will  advise  regarding 
policies,  strategies,  goals  and  objectives, 
and  priorities:  identify  research 
advances  and  technologies  ready  for 
translation  into  widespread  community 
practice:  recommend  public  health 
strategies  to  be  implemented  through 
community  interventions;  advise  on 
operational  research  and  outcome 
evaluation  methodologies;  identify 
research  issues  for  further  clinical 
investigation;  and  advise  regarding  the 
coordination  of  programs  with  Federal, 
voluntary'  and  private  resources 
involved  in  the  provision  of  services  to 
people  with  diabetes. 

Authority  for  this  Committee  will 
expire  June  15, 1990,  unless  the 
Secretary  of  Health  and  Human 
Services,  with  the  concurrence  of  the 
Committee  Management  Secretariat, 
General  Services  Administration, 
formally  determines  that  continuance  is 
in  the  public  interest. 

Dated;  June  27, 1988. 

Elvin  Hilyer,  . 

Associate  Director  for  Policy  Coonimation, 
Centers  for  Disease  Control. 

(FR  Doc,  88-14860  Filed  6-30-88:  8:45  am] 
BH.UNG  CODE  4160-1B-M 


Prevention  Centers  Grant  Review 
Committee;  Meeting 

action:  Notice  of  meeting. 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  announces  the  following 
Committee  meeting: 

Name:  Prevention  Centers  Grant  Review  • 
Committee. 

Time  and  Date:  8:30  a.m.-5:00  p.m.,  July  18- 
20.1988. 

Place:  Days  Hotel  at  Lenox,  3377  Peachtree 
Road,  NE.,  Atlanta,  Georgia  30326. 

Status:  Open  to  the  public,  limited  by  the 
space  available,  8:30-9:30  a.m.,  July  18. 1988. 
Closed  9:30  a.m.,  July  18-5:00  p.irt.,  July  20; 
1988. 

Purpose:  This  Committee  is  charged  with 
advising  the  Secretary  of  Health  and  Human 
Services,  the  Assistant  Secretary  for  Health, 
and  the  Director,  Centers  for  Disease  Control 
.  regarding  the  scientific  merit  and  technical 
feasibility  of  grant  applications  relating  to  the 
establishment,  maintenance,  and  operation  of 
centers  for  research  and  demonstration  with 
respect  to  health  promotion  an'd  disease 
prevention. 

Agenda:  Agenda  items  for  the  meeting  will 
Include  announcements,  discussion  of  review 
procedures,  and  review  of  grant  applications. 
Beginning  at  9:30  a.m.,  Monday,  July  IS, 
through  5:00  p.m.,  Wednesday,  July  20.  the 
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Committee  will  conduct  its  review  of  grant 
applications.  This  portion  of  the  meeting  will 
lie  closed  to  the  public  in  accordance  with 
provisions  set  forth  in  section  552b(c)(6).  Title 
5  U.S.  Code,  and  the  Determination  of  the 
Director,  Centers  for  Disease  Control, 
pursuant  to  Pub.  L.  92-463. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person:  Steven  L.  Solomon.  M.D.. 
Assistant  Director  for  Prevention,  Training 
and  Laboratory  Program  Office.  Centers  for 
Disease  Control  (24  EP-180).  ItKJO  Clifton 
Road  NE..  Atlanta,  Georgia  30333.  Telephone: 
FI'S:  236-1986,  Commercial:  461/639-1980. 

Dated:  (une  27. 1988. 

Elvin  Hiiyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 

[FR  Doc.  86-14861  Filed  6-30-88:  8:45  amj 
BILLING  CODE  4160-18-M 


Food  and  Drug  Administration 
[Docket  No.  88N-0242] 

Hydrocortisone  Acetate  and 
Pramoxine  Hydrochloride;  Drugs  for  , 
Human  Use;  Proposal  To  Withdraw 
Approval;  Opportunity  for  a  Hearing 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
withdraw  approval  of  abbreviated  new 
drug  applications  (ANDA's)  for  fixed- 
combination  drug  products  that  contain 
hydrocortisone  acetate  and  pramoxine 
hydrochloride,  and  is  offering  an 
opportunity  for  a  hearing  on  the 
proposal.  The  proposal  to  withdraw 
approval  is  based  on  a  finding  that  the 
drug  products  lack  substantial  evidence 
of  effectiveness  in  that  there  is  no 
evidence  that  hydrochloride  contributes 
an  effect  to  the  combination  drug.  These 
combination  drug  products  are  used  for 
relief  of  the  inflammatory  and  pruritic 
manifestations  of  corticosteroid- 
responsive  dermatoses. 

DATES:  Requests  for  a  hearing  are  due 
on  or  before  August  1, 1988:  data  in 
support  of  a  hearing  request  are  due  on 
or  before  August  30, 1988. 

ADDRESS:  Requests  for  a  hearing, 
supporting  data,  and  other  comments 
should  be  identified  with  Docket  No. 
88N-0242,  and  submitted  to:  Dockets 
Management  Branch  {HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  I.  Ellsworth,  Center  for  Drug 
Evaluation  and  Research  (HFD-366). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
295-8041. 


SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  of  April  28. 

1971  (36  FR  7982).  FDA  announced  its 
effectiveness  conclusions,  under  the 
agency's  Drug  Efficacy  Study 
Implementation  program,  concerning 
topical  corticosteroids.  The  agency 
concluded  that  the  listed  topical 
corticosteroids,  including 
hydrocortisone  acetate,  were  effective 
for  symptomatic  relief  and  adjunctive 
treatment  of  various  steroid-responsive 
dermatoses.  The  agency  also  announced 
the  acceptability  of  ANDA’s  for  these 
products. 

In  the  mid-1970’s,  FDA  approved 
ANDA’s  for  drug  products  in  cream  and 
lotion  form  sold  under  the  trade  name 
“Pramosone,”  which  contained 
hydrocortisone  acetate  and  pramoxine 
hydrochloride.  The  labeling  of  the 
products  listed  only  hydrocortisone 
acetate  as  an  active  ingredient  and 
contained  claims  relating  only  to 
hydrocortisone.  The  agency  approved 
the  products  as  single-active-ingredient 
hydrocortisone  acetate  products  under 
the  conditions  of  approval  announced  in 
the  April  1971  notice  as  amended  by 
notices  published  in  the  Federal  Register 
of  June  1, 1973  (38  FR  14424)  and 
September  22, 1975  (40  FR  43531). 
Subsequently,  FDA  recognized  that  the 
pramoxine  component  was  an  active 
ingredient  (a  local  anesthetic)  and 
required  disclosure  of  this  information 
in  the  labeling.  However,  the  agency  did 
not  permit  any  labeled  indications 
regarging  the  therapeutic  effects  of  the 
pramoxine  component  pending 
evaluation  of  the  product  as  a 
combination  drug.  Other  ANDA’s  for 
hydrocortisone  acetate  and  pramoxine 
hydrochloride  combination  drug 
products  were  subsequently  approved 
under  the  same  conditions  of  approval 
as  applied  to  the  Pramosone  ANDA’s. 

The  Center  for  Drug  Evaluation  and 
Research  has  evaluated  the 
effectiveness  of  a  fixed-combination  of 
hydrocortisone  acetate  and  pramoxine 
hydrochloride  and  finds  no  evidence 
that  the  pramoxine  component 
contributes  an  effect  to  the  combination 
drug  (21  CFR  300.50).  Accordingly  the 
Director  of  the  Center  for  Drug 
Evaluation  and  Research  proposes  to 
withdraw  approval  of  the  following 
ANDA’s  that  provide  for  fixed 
combinations  of  hydrocortisone  acetate 
and  pramoxine  hydrochloride: 

ANDA  83-213;  Pramasone  Topical 
Lotion:  Femdale  Laboratories,  Inc., 
780W.  Eight  Mile  Rd..  Ferndale,  MI 
48220. 

ANDA  83-778:  Pramosone  Topical 
Cream;  Ferndale  Laboratories,  Inc., 


ANDA  85-368;  Pramosone  Topical 
Cream:  Ferndale  Laboratories,  Inc., 

ANDA  85-979:  Pramosone  Topical 
Cream:  Ferndale  Laboratories.  Inc., 

ANDA  85-980;  Pramosone  Topical 
Cream;  Ferndale  Laboratories,  Inc., 

ANDA  86-195;  Protofoam-HC  Topical 
Aerosol;  Reed  &  Camick,  1  New 
England  Ave.,  Piscataway,  N|  08855. 

ANDA  86-457;  Epifoam  Topical 
Aerosol:  Reed  &  Carnrick. 

ANDA  89-440;  Hydrocortisone 
Acetate  and  Pramoxine  Hydrochloride 
Topical  Aerosol  Foam;  Copely 
Pharmaceutical,  Inc.,  881  E,  First  St.. 
Boston,  MA  02127. 

II.  Notice  of  Opportunity  for  Hearing 

On  the  basis  of  all  the  data  and 
information  available  to  him,  the 
Director  of  the  Center  for  Drug 
Evaluation  and  Research  is  unaware  of 
any  adequate  and  well-controlled 
clinical  investigation,  conducted  by 
experts  qualified  by  scientific  training 
and  experience,  meeting  the 
requirements  of  section  505  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  355)  and  21  CFR 
314.126(b)  and  300.50,  and  demonstrating 
the  effectiveness  of  the  drug  products 
listed  above. 

Therefore,  notice  is  given  to  the 
holders  of  the  ANDA’s  listed  above,  and 
to  all  other  interested  persons,  that  the 
Director  of  the  Center  for  Drug 
Evaluation  and  Research  proposes  to 
issue  an  order  under  section  505(e)  of 
the  act,  withdrawing  approval  of  the 
ANDA’s  and  all  amendments  and 
supplements  thereto  on  the  ground  that 
new  information  before  him.  evaluated 
together  w'th  the  evidence  available  to 
him  at  the  time  of  approval  of  the 
ANDA’s,  shows  there  is  a  lack  of 
substantial  evidence  that  the  products 
will  have  the  effects  they  purport  or  are 
represented  to  have  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  their 
labeling. 

In  accordance  with  section  505  of  the 
act  and  21  CFR  Part  314,  the  applicants 
are  hereby  given  an  opportunity  for  a 
hearing  to  show  why  approval  of  the 
ANDA’s  should  not  be  withdrawn. 

An  applicant  who  decides  to  seek  a 
hearing  shall  file:  (1)  on  or  before  August 
1, 1988.  A  written  notice  of  appearance 
and  request  for  hearing,  and  (2)  on  or 
before  August  30, 1988,  the  data, 
information,  and  analyses  relied  on  to 
justify  a  hearing,  as  specified  in  21  CFR 
314.200.  Any  other  interested  person 
may  also  submit  comments  on  this 
proposal  to  withdraw  approval.  The 
procedures  and  requirements  governing 
this  notice  of  opportunity  for  a  hearing. 
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a  notice  of  appearance  and  request  for  a 
hearng,  a  submission  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  a  hearing  are  contained  in  21 
CFR  314.200. 

The  failure  of  an  applicant  to  file  a 
timely  written  notice  of  appearance  and 
request  for  hearing,  as  required  by  21 
CFR  314.200,  constitutes  an  election  by 
that  person  not  to  make  use  of  the 
opportunity  for  a  hearing  concerning  the 
action  proposed  and  a  waiver  of  any 
contentions  concerning  the  legal  status 
of  that  person's  drug  product. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  present  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
there  is  no  genuine  and  substantial  issue 
of  fact  that  precludes  the  withdrawal  of 
approval  of  the  applications,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(s)  who  requests  the 
hearing,  making  findings  and 
conclusions,  and  denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  of  opportunity  for  hearing  are  to 
be  filed  in  four  copies.  Except  for  data 
and  information  prohibited  from  public 
disclosure  under  21  U.S.C.  331(j)  or  18 
U.S.C.  1905.  the  submissions  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  502, 
505,  52  Stat.  1050-1053  as  amended  (21 
U.S.C.  352,  355))  and  under  authority 
delegated  to  the  Director  of  the  Center 
for  Drug  Evaluation  and  Research  (21 
CFR  5.82). 

Dated:  )une  22. 1988. 

Carl  C.  Peck, 

Director.  Center  for  Drug  Evaluation  and 
Research. 

(FR  Doc.  88-14876  Filed  6-30-88:  8:45  am] 
BILLING  CODE  4160-01-M 


Health  Care  Financing  Administration 
[BERC-499-N] 

Medicare  and  Medicaid  Programs; 
ICD-9-CM  Coordination  and 
Maintenance  Committee  Meeting 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Notice. 


SUMMARY:  This  notice  announces  the 
next  meeting  of  the  International 
Classification  of  Diseases,  Ninth 
Revision,  Clinical  Modification  (ICD-9- 
CM)  Coordination  and  Maintenance 
Committee.  The  public  is  invited  to 
participate  in  the  discussion  of  the  topic 
areas. 

DATES:  The  meeting  will  be  held  on 
Thursday  and  Friday,  July  21  and  22, 

1988,  from  9:00  a.m.  to  5:00  p.m.  Eastern 
Daylight  Saving  Time. 

ADDRESS:  The  meeting  will  be  held  in 
Room  703A  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue 
SW.,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jan  Niessing  (301)  966-5319. 
SUPPLEMENTARY  INFORMATION:  The 

ICD-9-CM  is  the  clinical  modification  of 
the  World  Health  Organization’s 
International  Classification  of  Diseases, 
Ninth  Revision.  It  is  the  coding  system 
required  for  use  by  hospitals  and  other 
health  care  facilities  in  reporting  both 
diagnoses  and  surgical  procedures  for 
Medicare,  Medicaid,  and  all  other 
health-related  DHHS  programs.  The 
work  of  the  ICD-9-CM  Coordination 
and  Maintenance  Committee  will  allow 
this  coding  system  to  continue  to  be  an 
appropriate  reporting  tool  for  use  in 
Federal  programs. 

The  Committee  is  composed  entirely 
of  representatives  from  various  Federal 
agencies  interested  in  the  International 
Classification  of  Diseases  (ICD)  and  its 
modification,  updating,  and  use  for 
Federal  programs.  It  is  co-chaired  by  the 
National  Center  for  Health  Statistics 
and  the  Health  Care  Financing 
Administration. 

At  this  meeting,  the  Committee  will 
discuss:  endoscopic  procedures  of  the 
gastrointestinal  system:  orthopedic 
procedures;  spinal  fusion;  excision  of 
acoustic  neuroma  and  other  cranial 
lesions;  coronary  arteriography  using 
two  catheters:  extracorporeal  lithotripsy 
of  the  gall  bladder;  photon 
absorptiometry;  endoscopic  retrograde 
cholangiopancreatography:  acute 
exacerbation  of  COPD:  ICD-IO  update; 
and  other  topics. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Program;  No.  13.773,  Medicare — 
Hospital  Insurance  Program;  No.  13.774, 
Medicare — Supplementary  Medical 
Insurance) 

Dated:  June  22, 1988. 

William  L.  Roper, 

Administrator,  Health  Care  Financing 
Administration. 

(FR  Doc.  88-14890  Filed  6-30-88;  8:45  am) 
BILLING  CODE  4120-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

IAA-150-08-4830-11-ADVB-24101 

Cali  for  District  Advisory  Councii 
Nominations 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Call  for  Nominations  for  District 
Advisory  Councils. 

summary:  The  purpose  of  this  notice  is 
to  solicit  public  nominations  to  fill  those 
positions  for  which  terms  expire  this 
year  on  each  of  the  Bureau  of  Land 
Management’s  52  district  advisory 
councils.  Each  council  has  four  such 
positions  to  fill — except  the  California 
Desert  District  Advisory  Council  and  the 
Northern  Alaska  Advisory  Council,  each 
of  which  has  five  such  positions  to  fill. 

Each  affected  council  comprises  10 
members,  except  the  California  Desert 
District  Advisory  Council  and  the 
Northern  Alaska  Advisory  Council, 
which  comprise  15  and  11  members, 
respectively.  Under  the  staggered-term 
arrangement  instituted  by  the  Secretary 
of  the  Interior  in  1982,  the  terms  of  five 
members  on  the  California  Desert 
District  Advisory  Council  and  the  terms 
of  four  members  on  each  of  the 
remaining  51  councils  will  expire  on 
December  31, 1988.  The  Northern  Alaska 
Advisory  Council  has  five  positions  to 
fill  because  its  membership  is  being 
increased  from  10  to  11  members. 

Current  council  members  may  be 
reappointed  or  new  members  may  be 
appointed.  However,  the  eligibility  of 
current  council  members  for 
reappointment  may  be  affected  by 
governing  regulations  (43  CFR  1784.3(b). 
revised  as  of  October  1, 1987). 
Appointments  made  by  the  Secretary 
pursuant  to  this  call  will  assure 
continued  representation  of  specific 
categories  of  interest  on  each  council. 
The  new  terms  will  expire  December  31, 
1991. 

To  ensure  council  membership  that  is 
balanced  in  terms  of  categories  of 
interest  represented  and  functions 
performed,  nominees  must  be  qualified 
to  provide  advice  in  specific  areas 
identified  with  each  council  position 
now  up  for  appointment.  Categories  for 
specific  councils  will  be  announced 
through  local  news  releases  in  the 
appropriate  States  and  Districts  and  will 
include  the  following; 

Elected  General  Purpose  Government 
Environmental  Protection 
Recreation 

Renewable  Resources  (livestock,  forestry. 

agriculture) 


-t 

'  T 


Federal  Register  /  Vol.  53,  No.  127  /  Friday,  July  1,  1988  /  Notices  ,  25013 


Non-Renewable  Resources  (mining,  oil  and 
gas,  extractive  industries) 
Transportation/Rights-of-Way  (or  occupancy 
issues] 

Wildlife 

Public-at-Large. 

The  purpose  of  the  councils  is  to 
provide  informed  advice  to  the 
respective  District  Managers  on  the 
management  of  the  public  lands. 
Members  will  serve  without  salary,  but 
will  be  reimbursed  for  travel  and  per 
diem  expenses  at  current  rates  for 
Government  employees. 

Each  council  normally  will  meet  at 
least  twice  annually.  Additional 
meetings  may  be  called  by  the  District 
Manager  or  his  designee  in  connection 
with  special  needs  for  advice. 

Persons  wishing  to  nominate 
individuals  or  to  be  nominated  to  serve 
on  an  advisory  council  should  contact 
the  appropriate  District  Manager  of  the 
Bureau  of  Land  Management  at  the 
corresponding  District  Office  address 
below  to  ascertain  which  categories  of 
interest  are  to  be  represented.  They 
should  then  provide  the  District 
Manager  with  the  names,  addresses, 
professions,  and  other  biographic  data 
of  qualified  nominees. 

DATE:  All  nominations  should  be 
received  by  August  1, 1988. 

ADDRESSES:  The  Districts  and  their 
mailing  addresses  are  as  follows: 
AL/\SKA 

Arctic,  Kobuk,  and  Steese-W’hite  Mountain 
(jointly  served  by  the  Northern  Alaska 
Advisory  Council):  c/o  Public  Affairs 
Staff,  Fairbanks  Support  Center,  1541 
Gaffney  Rd.,  Fairbanks.  AK  99703 
Anchorage  and  Glennallen  (jointly  served 
by  the  Southern  Alaska  Advisory 
Council):  c/o  Public  Affairs  Staff.  Alaska 
State  Office,  Box  13,  Anchorage.  AK 
99513 
ARIZON.A 

Arizona  Strip:  390  N.,  3050  E..  St.  George, 
UT  84770 

■  Phoenix:  2015  W.  Doer  Valley  Rd.,  Phoenix. 
AZ  85027 

Safford:  425  E.  4lh  St.,  Safford,  AZ  85546 
Yuma:  3150  Winsor  Ave.,  Yuma,  AZ  85365 
CALIFORNIA 

Bakersfield:  800  Truxtun  Ave.,  Bakersfield. 
CA  93301-4782 

California  Desert:  1695  Spruce  St.. 

Riverside,  CA  92507-2497 
Susanville:  705  Hall  St.,  Susanville,  CA 
96130-3730 

Ukiah:  555  Leslie  St.,  Ukiah.  CA  95482-5599 
COLORADO 

Canon  City:  Box  311,  Canon  City,  CO  81212 
Craig:  455  Emerson  St.,  Craig.  CO  81625 
Grand  junction:  764  Horizon  Dr.,  Grand 
]unction,  CO  81506 
Montrose:  2465  S.  Townsend  .Ave., 
Montrose,  CO  81401 
IDAHO 

Boise:  3943  Development  Ave..  Boise,  ID 
83705 

Burley:  Route  3,  Box  1,  Burley,  ID  83318 


Coeur  d'Alene:  1808  N.  3rd  St..  Coeur 
d'Alene,  ID  83814 

Idaho  Falls:  940  Lincoln  Rd.,  Idaho  Falls,  ID 
83401 

Salmon:  Box  430,  Salmon,  ID  83467 
Shoshone:  Box  2B.  Shoshone,  ID  83352 
MONTANA 

Butte:  Box  3388.  Butte,  MT  59702 
Lewistown:  80  Airport  Rd.,  Lewistown,  MT 
59457 

Miles  City:  Box  940,  Miles  City,  MT  59301 
NEVADA 

Battle  Mountain:  Box  1420.  Battle 
Mountain,  NV  89820 
Carson  City:  1535  Hot  Springs  Rd..  Suite 
300,  Carson  City.  NV  89701 
Elko:  Box  831,  Elko,  NV  89801 
Ely:  Star  Route  5,  Box  1,  Ely  NV  89301 
Las  Vegas:  Box  26569,  Las  Vegas,  NV  89126 
Winnemucca:  705  E.  4th  St.,  Winnemucca. 
NV  89445 
NEW  MEXICO 

Albuquerque:  435  Montano  Rd.,  NE., 
Albuquerque,  NM  87107 
Las  Cruces:  1800  Marquess  St..  Las  Cruces. 
NM  88005 

Roswell:  Box  1397,  Roswell,  NM  88201-1397 
NORTH  DAKOTA 

Dickinson:  Box  1229,  Dickinson,  N'D  58602 
OREGON 

Burns:  74  S.  Alvord  St.,  Burns,  OR  97720 
Coos  Bay:  333  S.  4th  St.,  Coos  Bay,  OR 
97420 

Eugene:  Box  10226,  Eugene,  OR  97401 
Lakeview:  Box  151,  Lakeview,  OR  97630- 
0055 

Medford:  3040  Biddle  Rd.,  Medford,  OR 
97504 

Prineville:  Box  550,  Prineville,  OR  97754 
Roseburg:  777  N.W.  Garden  Valley  Blvd., 
Roseburg,  OR  97470 
Salem:  1717  Fabry  Rd.,  SE.,  Salem.  OR 
97302 

Vale:  Box  700,  Vale.  OR  97918 
UTAH 

Cedar  City:  Box  724,  Cedar  City,  UT  84720 
Moab:  Box  970,  Moab,  UT  84532 
Richfield:  1.50  E.  900  N..  Richfield.  UT  84701 
Salt  Lake:  2370  S.  2300  W..  Salt  Lake  City. 
UT  84119 

Vernal:  170  S.  500  E.,  Vernal,  UT  84078 
WASHINGTON 

Spokane:  E.  4217  Main  Ave.,  Spokane,  WA 
99202 

WYOMING 

Casper:  1701  East  "E"  Street,  Casper.  WY 
82601 

Rawlins:  Box  670,  Rawlins.  WY  82301 
Rock  Springs:  Box  1869.  Rock  Springs,  WY 
82902-1869 

Worland:  Box  119,  Worland,  WY  82401. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  appropriate  District  Managers. 

Dean  Stepanek, 

Acting  Deputy  Director. 

Date:  )une  15. 1988. 

(FR  Doc.  88-14778  Filed  6-30-88:  8:45  am) 
BiLLING  CODE  4310-84-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  31275] 

The  Olympic  Railroad  Co.,  Acquisition 
and  Operation' Exemption;  Rail  Line  of 
Port  Townsend  Paper  Co. 

The  Olympic  Railroad  Company  (OR) 
has  filed  a  notice  of  exemption  to 
acquire  by  lease  and  to  operate  the 
approximately  2  miles  of  rail  line  owned 
by  Port  Townsend  Paper  Company 
(i^P)  extending  between  the  immediate 
vicinity  of  PTP’s  mill  at  or  near  Port 
Townsend,  WA,  and  the  rail/barge 
transfer  bridge  located  to  the  northeast 
of  this  mill  at  or  near  Port  Townsend, 
WA.  Any  comments  must  be  filed  with 
the  Commission  and  served  on:  Dennis 
A.  Robertson,  6429  129th  Avenue,  SE., 
Bellevue,  WA  98006. 

OR  must  preserve  intact  all  sites  and 
structures  more  than  50  years  old  until 
compliance  with  the  requirements  of 
section  106  of  the  National  Historic 
Preservation  Act,  16  U.S.C.  470  is 
achieved.*  See  Class  Exemption  for  the 
Acquisition  and  Operation  of  Rail  Lines 

under  49  U.S.C.  10901, - l.C.C.2d - . 

served  February  17. 1988. 

The  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  june  24, 1988. 

By  the  Commission,  )ane  F.  Mackall, 
Director,  Office  of  Proceedings. 

Noreta  R.  McGee, 

Secretary. 

(FR  Doc.  88-14756  Filed  6-3(Mt8;  8:45  am) 
BILLING  CODE  7035-01-M 


(Docket  No.  AB-55  (Sub-No.  260X)] 

CSX  Transportation,  Inc., 
Abandonment  Exemption,  La  Porte 
County,  IN,  and  Berrien  County,  Ml 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  to  abandon 
its  20.4-mile  line  of  railroad  between 
milepost  15.29  near  Wellsboro,  IN,  and 
milepost  35.73  near  New  Buffalo.  MI. 

Applicant  has  certified  that  (1)  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years,  and  that  overhead 


'  OR  has  certified  that  it  has  provided  the 
appropriate  State  Historic  Preservation  Officer  with 
the  identification  (including  maps,  photographs  aad 
descriptions  of  the  sites  and  structures  it  will  be 
leasing  from  PTP  in  the  subject  transaction. 


23016 
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traffic  is  not  moved  over  the  line  or  may 
be  rerouted,  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court, 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  July  31, 1988 
unless  stayed  pending  reconsideration. 
Petitions  to  stay  regarding  matters  that 
do  not  involve  environmental  issues  ' 
and  formal  expressions  of  intent  to  file 
an  offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2)  *  must  be  filed  by  July 
11, 1988,  and  petitions  for 
reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  July  21, 1988 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative;  Patricia  Vail, 
Charles  M.  Rosenberger,  CSX 
Transportation,  Inc..  500  Water  Street. 
Jacksonville,  FL  32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 


'  A  stay  will  be  routinely  issued  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  investigation] 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Ex  Parte  No.  274  (Sub-No. 
8).  Exemption  of  Out-of-Service  Rail  Lines  (not 
printed),  served  March  8, 1988. 

*  See  Exemption  of  Rail  Line  Abandonments  or 
Discontinuance — Offers  of  Financial  Assistance,  4 
I.C.C.  2d  164.  served  December  21, 1987  and  final 
rules  published  in  the  Federal  Register  on  December 
22,  1987  (52  FR  48440-48446). 


will  serve  the  EA  on  all  parties  by  July  6, 
1988.  Other  interested  persons  may 
obtain  a  copy  of  the  EA  from  SEE  by 
writing  to  it  (Room  3115,  Interstate 
Commerce  Commission,  Washington, 

DC  20423)  or  by  calling  Carl  Bausch, 
Chief,  SEE  at  (202)  275-7316. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  June  23, 1988. 

By  the  Commission,  jane  F.  Mackall, 
Director,  Office  of  Proceedings. 

Noreta  R.  McGee, 

Secretary. 

(FR  Doc.  88-14757  Filed  6-38-88;  8:45  am] 
BILLING  CODE  7035-01-M 


Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

A.  1.  Parent  Corporation  and  address 
of  principal  office:  Aluminum  Company 
of  America,  1501  Alcoa  Building, 
Pittsburgh,  Pennsylvania  15219. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
state  of  incorporation. 

Advanced  Closures,  Inc.,  Delaware 
Alcoa  Defense  Systems,  Inc,,  Delaware 
Alcoa  Inter-America,  Inc.,  Delaware 
Alcoa  Packaging  Machinery,  Inc., 
Delaware 

Alcoa  Recycling  Company,  Delaware 
Alcoa  Specialty  Chemicals,  Inc., 
Delaware 

Alcoa  Steamship  Company,  Delaware 
American  Powdered  Metals  Company. 
Delaware 

Dalton  Alumina  and  Chemicals 
Company,  Georgia 
GR  Holdings,  Inc.,  Delaware 
H-C  Products  Company,  Delaware 
Illinois  Water  Treatment  Company. 
Delaware 

Lancy  International,  Inc,,  Pennsylvania 
Northwest  Alloys,  Inc.,  Delaware 
Penn  Way  Transportation,  Inc., 
Delaware 

Permatech,  Inc.,  Delaware 
Southco  Metal  Services,  Inc.,  Delaware 
T.H.E.  Tool  Co.,  Inc.,  Colorado 
The  Stolle  Corporation,  Ohio 
TRE  Financial  Corporation,  California 
Tifton  Aluminum  Company,  Delaware 

B.  1.  Parent  corporation  and  address 
of  principle  office:  Foodcraft,  Inc.,  1860 
E.  Third  Street,  W'illiamsport,  PA  17701. 


2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

Valley  Farms,  Inc,,  Pennsylvania 
Corporation 

Valley  Farms  Equipment,  Inc,, 
Pennsylvania  Corporation. 

C.  1.  Parent  corporation  and  address 
of  principal  office:  GATE  PETROLEUM 
COMPANY,  a  Florida  corporation,  9540 
San  Jose  Boulevard,  Jacksonville, 

Florida  32217. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
state(s)  of  incorporation:  Gate  Fuel 
Service,  Inc.,  a  Florida  corporation. 

D.  1.  GKN  Aftermarket  Import  Parts 
(GKN-AIP). 

The  parent  company  and  principal 
office  of  GKN-AIP  is  located  at  1020 
Space  Park  South,  Nashville,  Tennessee 
37211.  The  participating  subsidiaries  are: 

2.  Name  of  Corporation  and  State  of 
incorporation 

GKN-Aftermarket  Import  Parts,  Inc,, 
Delaware 

Beck  Arnley  Corporation,  New  York 
Beck  Arnley  Corporation,  California 
Worldparts  Corporation,  Tennessee 
Products,  Inc.,  California 

E.  1.  The  parent  corporation  is:  James 
River  Corporation  (a  Virginia 
corporation),  Tredegar  Street,  Post 
Office  Box  2218,  Richmond,  Virginia 
23217, 

2.  The  wholly-owned  subsidiaries 
which  w’ill  participate  in  the  operations 
are  as  follows: 

James  River-U.S,  Holdings,  Inc.  (a 
Delaware  corporation),  Tredegar 
Street,  Post  Office  Box  2218, 
Richmond,  Virginia  23217 
*James  River  Paper  Company,  Inc.  (a 
Virginia  corporation),  Tredegar  Street, 
Post  Office  Box  2218,  Richmond, 
Virginia  23217 

‘James  River-Norwalk,  Inc.  (a  Delaware 
corporation),  Tredegar  Street,  Post 
Office  Box  2218,  Richmond,  Virginia 
23217 

Arkon  Corporation  (a  South  Carolina 
corporation),  315  Pendleton  Road, 
Greenville,  South  Carolina  29611 
‘Riverside  Transportation,  Inc,  (a 
Virginia  corporation).  Post  Office  Box 
2218,  Richmond,  Virginia  23217 
‘James  River  II  (a  Virginia  corporation). 
Tredegar  Street,  Post  Office  Box  2218, 
Richmond.  Virginia  23217 
The  Specialty  Paper  Company  (an  Ohio 
corporation).  One  Specialty  Place, 
Post  Office  Box  1031,  Dayton.  Ohio 
45401 

‘Riegel  Products  Corporation  (a 
Delaware  corporation),  Frenchtown 
Road,  Milford,  New  Jersey  08848 
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All  subsidiaries  indicated  by  an 
asterisk  (*)  each  have  divisions  with 
truck  fleets  of  their  own.  James  River- 
Norwalk,  Inc.  has  trucks  operating  in 
Darlington,  South  Carolina,  Easton, 
Pennsylvania,  Corte  Madera,  California, 
Chicago,  Illinois  and  Metuchen,  New 
Jersey.  James  River  Paper  Company  has 
trucks  operating  in  Rochester,  Michigan: 
Southhampton,  Pennsylvania; 
Kalamazoo,  Michigan;  South  Hadley, 
Massaehuelts  and  Johnston,  Rhode 
Island. 

Compensated  intercorporate  hauling 
operations  will  be  performed  by  and 
between  the  subsidiaries  of  James  River 
Corporation. 

F.  1.  Parent  corporation  and  address 
of  principal  office:  Servistar 
Corporation,  P.O.  Box  1510,  Butler,  PA 
16001. 

2.  Wholly-owned  subsidiaries  and 
divisions  which  will  participate  in  the 
operations,  and  states  of  incorporation: 


Nama 

State 

PA 

Total  Exposition  Concepts,  Inc.... 

PA 

Speer  Hardware  Company . 

AR 

Kathleen  M.  King, 

Acting  Secretory. 

|FR  Doc.  83-14856  Filed  6-36-88;  8:45  amj 
BiLLING  CODE  7035-0t-M 


[  Docket  No.  AB-301  (Sub-Na  IX)] 

Southrail  Corp.;  Exemption; 
Discontinuance  of  Trackage  Rights 
Between  Tupelo  and  New  Albany,  MS 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR 1152  Subpart 
F — Exempt  Abandonments  and 
Discontinuances  to  discontinue  its 
trackage  rights  over  a  line  of  the 
Burlington  Northern  Railroad  Company 
(BN)  between  milepost  588.20  near 
Tupelo,  MS,  and  milepost  562.30  near 
New  Albany,  MS.  BN  will  continue  to 
operate  over  the  line. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line 
under  the  tradcage  rights  agreement  for 
at  least  2  years  and  that  overhead  traffic 
is  not  moved  over  the  line  or  may  be 
rerouted,  and  (ZJ  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court, 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 


notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  July  31. 1968 
unless  stayed  pending  reconsideration. 
Petitions  to  stay  regarding  matters  that 
do  not  involve  environmental  issues  * 
and  formal  expressions  of  intent  to  file 
an  offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2)  ^  must  be  filed  by  July 
11, 1988  and  petitions  for 
reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  July  21, 1988 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant’s  representative:  Mark  M. 
Levin,  Esq.,  Weiner,  McCaffrey,  Brodsky 
&  Kaplan,  P.C.,  1350  New  York  Ave., 
NW.,  Suite  800,  Washington,  DC  20005- 
4797. 

If  the  notice  of  exemption  contains  . 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

The  Section  of  Energy  and 
Environment  has  issued  a  finding  of  no 
significant  effect  as  a  result  of  the 
discontinuance  of  trackage  rights  in  this 
proceeding. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  June  20, 1988. 

By  the  Cominission,  Jane  F.  Mackall, 
Director,  Office  of  Proceedings. 

Noreta  R.  McGee, 

Secretary. 

[FR  Doc.  88-14357  Filed  6-30-88;  8:45  am) 
BILLING  CODE  703S-01-M 


'  A  stay  will  be  routinety  issued  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  investigation) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Ex  Parte  No.  274  (Sub-No. 
8),  Exemption  of  Out-of-Service  Rail  Lines  (not 
printed),  served  March  8. 1988. 

“  See  Exemption  of  Rail  Line  A  bandonments  or 
Discontinuance — Offers  of  Financial  Assistance,  4 
l.C.C.  2d  164  (1987),  and  final  rules  published  in  the 
Federal  Register  on  December  22, 1987  (52  FR  48446- 
43446). 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Application 

Pursuant  to  §  1301.43(aJ  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFRJ, 
this  is  notice  that  on  June  14, 1988, 

Abbott  Laboratories,  14th Street  and 
Sheridan  Road,  Attention:  Customer 
Service  D-345,  North  Chicago,  Illinois 
60064,  made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  Schedule  II  controlled  substance 
bulk  dextropropoxyphene  (non-dosage 
formsj  (9273J. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice, 
1405  I  Street,  NW.,  Washington,  DC 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1112),  and  must 
be  filed  no  later  than  August  1, 1988. 

Dated:  June  23, 1988. 

Gene  R.  HaisUp, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  88-14877  Filed  6-36-88:  8:45  amJ 
BILLING  CODE  4410-09-M 


Manufacturer  of  Controlled 
Substances  Application 

Pursuant  to  §  1301.43(a)  of  Title  21,  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  May  27, 198^ 
Applied  Science  Laboratories,  Division 
of  Alltech  Associates,  Inc.,  2701 
Carolean  Industrial  Drive,  P.O.  Box  440, 
State  College,  Pennsylvania  16801,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 

Sched- 

'  uie 


Lysergic  acid  diethylamide  (7315) —  1 

Tetrahydrocannabinols  (7370) -  I 

Mescaline  (7381) . I 

3,4-methylenedioxy  amphetamine 
(7400) .  I 


25018 


Federal  Register  /  Vol.  53,  No.  127  /  Friday,  July  1,  1908  /  Notices 


ute 


3.4- melhyl(^nedioxy-n- 

ethylamphetamine  (7404) .  1 

3.4- 

methylenedioxymethamphela- 

mine  (7405) . I 

Psilocybin  (7437) .  1 

Psilocyn  (7438) . I 

Ethylamine  analog  of  phencycli¬ 
dine  (7455)..^ .  1 

Pj'iTolidine  analog  of  phencycli¬ 
dine  (7458) . I 

Thiopene  analog  of  phencyclidine 

(7470) .  1 

Dihydromorphine  (9145) .  1 

Normorphine  (9313) . .  ,  I 

1-phenylcyclohexylamine  (7460) .  II 

Phencyclidine  (7471) .  II 

1- 

piperidinocyclohexanecarboni- 

trile  (PCC)  (8603) .  II 

Codeine  (9050) .  II 

Dihydrocodeine  (9120) .  II 

Benzoylecgonine  (9180) .  II 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice, 
1405  I  Street,  NW.,  Washington,  DC 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1112),  and  must 
be  filed  no  later  than  August  1, 1988. 

Dated:  June  23. 1988. 

Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

(FR  Doc.  88-14878  Filed  6-30-88;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 


List  of  Recordkeeping/Reporting 
Requirements  Under  Review 

As  necessary,  the  Department  of 
Labor  will  publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in.  Each  entry  may 
contain  the  following  information: 

The  Agency  of  tfie  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

W’ho  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  responsent. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 

Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management.  U.S.  Department  of  Labor, 
ZOO  Constitution  Avenue,  NW.,  Room  N- 
1301,  Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 

Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS),  Office  of  Management 
and  Budget,  Room  3208,  W'ashington,  DC 
20503  (Telephone  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  w'hich  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Extension 

Employment  Standards  Administration 

Optional  Use  Payroll  Form  under  Davis- 

Bacon 

1215-0149:  WH-347 


45  weeks  per  year  avarage 
Individuals  or  households;  State  or  local 
governments;  businesses  or  other  for- 
profit;  Federal  agencies  or  employees: 
small  businesses  or  organizations 
244,400  responses;  5,500,000  total  hrs.:  .5 
hr.  average  per  response:  1  form 
Report  is  used  by  contractors  to  certify 
payrolls  in  accordance  with 
requirements  of  Copeland  and  Davis-  ‘ 
Bacon  Acts,  attesting  that  proper 
wage  rates  and  fringe  benefits  w'ere 
paid;  reviewed  by  contracting 
agencies  to  verify  that  rates  are  legal 
and  that  emploj'ees  are  properly 
classified  (29  CFR  3.3,  5.5(a)(3)(ii)). 

Occupational  Safety  and  Health 
Administration 

Accident  Prevention  Tags 

1218- 0132 
On  occasion 

State  or  local  governments.  Businesses 
or  other  for-profit;  Federal  agencies  or 
employees;  Small  business  or 
organizations 

5,231.250  Responses:  30,225  Hours;  20 
seconds  per  response;  0  Foj’ms 
These  requirements  regulate  the  design 
and  use  of  accident  prevention  tags. 
Accident  prevention  tags  are  used  to 
temporarily  identify  hazardous  or 
potentially  hazardous  workplace 
conditions  that  are  out  of  the 
ordinary,  unexpected  or  not  readily 
apparent.  The  affected  public  includes 
all  sections  of  “general  industry”. 

Mine  Safety  and  Health  Administration 

Radiation  Sampling  and  Exposure 
Records 

1219- 0003 
Weekly;  annually 

Underground  uranium  mine  operators 
and  metal  and  nonmctal  underground 
mine  operators  where  radon  daughter 
concentrations  exceed  0.3  WL 
35  respondents:  7.75  hours  per  response 
Requires  operators  of  uranium  mines 
and  metal  and  nonmetal  mines,  where 
concentrations  of  radon  daughters 
exceed  0.3  W'L,  to  calculate,  record, 
and  report  to  MSHA  individual 
miner's  exposures  to  concehtrations  of 
radon  daughters.  Records  are 
maintained  by  the  mine  operator  and 
are  submitted  to  MSHA  annually. 
Singed  at  Washington,  DC,  this  28th  deijf  of 
lime,  1988. 

Paul  E.  Larson. 

Departmental  Clearance  Officer. 

(FR  Doc.  88-14919  Filed  6-38-88:  8:45  am] 
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Report  of  a  CofTqMiter  Matchirtg 
Project  lfwolvlt>g  Recipients  of  Job 
Training  Partnership  Act  Beneftts  and 
Department  of  Education  Pell  Grants 

a.  Authority:  The  Office  of  Inspector 
General  (QIG)  pursuant  to  its  authority 
under  Pub.  L.  95-452  (Inspector  General 
Act  of  1978)  has  initiated  a  program  of 
computer  matching. 

b.  Description  of  the  Match:  Two 
responsibilities  of  the  Inspector  General 
under  the  Act  are  to  prevent  and  detect 
fraud  and  abuse  in  the  programs  and 
operations  of  the  Department  of  Labor, 
and  to  keep  Gongress  fully  informed 
about  the  problems  and  deficiencies 
relating  to  the  administration  of  such 
programs  and  operations  and  the  need 
for  the  progress  of  corrective  actions. 

Since  July  1, 1983  the  Department  of 
Labor’s  Employment  and  Training 
Administration  (ETA)  has  administered 
the  Job  Training  Partnership  Act  (JTPA). 
J'FPA  provides  job  training  and  other 
assistance  to  individuals  with  special 
barriers  to  employment,  dislocated 
workers,  and  to  the  economically 
disadvantaged.  Title  HA  of  the  Act 
provides  classroom  training  to 
participants  to  enable  them  ultimately  to 
obtain  unsubsidized  employment.  Funds 
are  granted  to  57  states  and  entities 
which,  in  turn,  distribute  them  to  Sei^dce 
Delivery  Areas  (SDAs).  In  Fiscal  Year 
1987,  ETA’s  budget  for  JTPA  was  3.7 
billion. 

The  Department  of  Education  awards 
"Pell  grants"  to  individuals  as 
authorized  by  the  Higher  Education  Act 
(Pub.  L.  96-374  and  amendments 
thereto).  Grants  are  awarded  to  all 
eligible  students,  and  institutions  nuist 
ensure  that  recipients  meet  the  eligibility 
requirements  for  the  Pell  Grant  program. 

The  JTPA  classroom  training  file  of 
participants  to  be  used  in  this  match  is 
derived  from  a  larger  OIG  file  of  JPTA 
participants.  This  larger  file  was  created 
during  a  prior  OIG  audit  of  the  JTPA 
program  in  which  a  random  sample  of  57 
SDAs  was  selected.  During  the  prior 
audit,  OIG  selected  approximately  50 
participants  at  each  ^rvice  Delivery 
Area  for  further  audit  work.  However, 
for  the  purposes  of  this'match,  OIG 
further  refined  the  OIG-maintained  file 
to  include  those  participants  who 
received  cbssroom  training  only  from 
JTPA. 

The  purpose  of  this  crossmatch  is  to 
determine  whether  service  providers 
(training  institutions)  are  billing.JTPA 
SDAs  and  the  Department  of  Education 
Pell  Grant  Program  for  the  same  services 
for  the  same  time  periods..  Matched 
records  will  be  further  analyzed  on  an 
individual  basis  to  determine  if,  m  fact, 
duplicate  payments  have  been  made  by 


JTPA  which  should  be  reimbursed  to  the 
Department  of  Labor. 

Matched  records  will  be  provided  to 
OlG's  New  York  Regional  Audit  Office. 
Each  matched  record  will  be  manually 
verified  on  site  at  the  SDA  and/or 
training  provider  to  determine  whether 
the  provider  has:  (1)  Received  a  Pell 
Grant  from  Education  for  the  student 
and  (2)  billed  the  JTPA  program  for  the 
same  training. 

If  the  results  of  OIG’s  testing  indicate 
a  significant  level  of  duplicate 
payments,  then  OIG  plans  to  expand  the 
sample  by  selecting  additional  records. 
Depending  on  the  results  of  OIG’s 
analysis  of  the  hits,  OIG  may  expand 
the  match  to  additional  JTPA  participant 
files  at  other  SDAs,  or  OIG  may  review 
additional  participants  at  SDAs  already 
selected. 

c.  Federal  Records  To  Be  Matched: 

The  description  of  the  records  to  be 
matched  is  as  follows: 

— JTPA  Title  HA  classroom  training 
participants  file  derived  from  an 
earlier  JTPA  audit  file  and  currently 
maintained  by  OIG.  This  file  consists 
of  JTPA  participants  at  57  randomly 
selected  SDAs  throughout  the  U.S. 
who  received  classroom  training  only. 
The  file  was  created  in  1987. 

— Pell  Participant  Application  files 
(alphabetical  and  by  Social  Security 
Number)  maintained  by  Education. 
(These  files  contain  the  names  of  all 
individuals  who  applied  for  Pell 
grants  during  program  years  1986  and 
•  1987.) 

— Pell  Student  Payment  Summaries,  by 
Institution.  (These  records  contain  ^ 
Pell  payments  made  by  Education  to 
individual  students  at  each  training 
institution  during  program  years  1986 
and  1987.) 

The  Department  of  Education  records 
are  contained  in  the  following  records 
systems:  (i)  Pell  Grant  Application  File, 
ED/OPE/OSFA,  18-40-0014;  (ii)  Pell 
Grant  Student  Eligibility  Report 
Subsystem,  ED/OPE/OSFA,  18-40-0015; 
(iii)  Pell  Grant  Alternate  Disbursement 
System,  ED/OPE/OSFA,  18-40-0016  (48 
FR  29596,  as  amended  by  47  FR 10828). 

Pursuant  to  47  FR  27885,  these  records 
may  be  disclosed  to  OIG  as  a  routine 
use  under  the  Privacy  Act  for  the 
purpose  of  a  computer  matching 
program. 

.The  result  of  this  match  will  be  a 
listing  of  those  JTPA  classroom  training 
participants  who  either:  (1)  Applied  for 
or  (2)  received  a  Pell  Grant  during 
.  program  years  1986  and  1987  at  the  57 
randomly  selected  SDAs  discussed 
above. 

d.  Period  of  the  Match:  The  match  will 
-<  compare  program  years  1986  and  1987. 


Program  years  run  from  July  1  to  June  30. 
The  matd)  will  be  complete  by 
December  31, 1988. 

e.  Privacy  protection  and  data 
security:  The  personal  privacy  of 
individuals  identified  through  the  listing 
created  by  OIG  is  protected  by  strict 
compliance  with  the  Privacy  Act.  5 
U.S.C.  553(a]  et  seq.,  and  Office  of 
Management  and  ^dget  Circular  A-108. 
Information  obtained  from  the 
Department  of  Education  and 
information  derived  from  matching 
programs  will  be  used  only  for  official 
purposes. 

As  previously  stated,  the  purpose  of 
the  crossmatch  is  to  identify  training 
providers  who  may  have  received 
funding  from  Labor  and  Education  for 
identical  services  provided.  Therefore, 
individual  privacy  records  will  be  used 
only  to  the  extent  necessary  to  identify 
the  training  institution  attended  by  the 
participant.  Although  OIG  anticipates 
potential  recommendations  for 
disallowance  of  duplicate 
reimbursement 31  from  training 
institutions,  OIG  does  not  expect  its 
audit  to  recommend  repayment  of 
benefits  by  individuals. 

All  data  will  be  kept  in  locked  file 
cabinets  and  will  be  made  available 
only  to  those  individuals  working  on  the 
matching  project  and/or  ancilliary 
projects. 

Matched  records  will  not  be  released 
to  either  the  press  or  the  public. 

f.  Disposition  of  source  and  matched 
records:  Source  records  provided  by 
Education  will  not  become  part  of  any 
DOL  OIG  system  of  records,  and  will  be 
returned  to  Education  after  the  match. 
The  matched  records  listing  will  be 
maintained  with  the  audit  workpapers 
for  a  period  of  8  years  after  which  time 
they  will  be  destroyed. 

Dated:  ]une  9. 1988. 

Approved: 

).  Brian  Hyland, 

InspectorGeneml,  U.S.  Department  of  Labor 
|FR  Doc.  88-14920  Filed  8-30-88:  8:45  am) 
BILLING  CODE  4S10-21-M 


Employment  and  Training 
Administration 

investigations  Regarding 
CertiHcations  of  Eligibility  To  Apftiy  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  wjthdhe 
Secretary  of  Labor  under  section  221  (a) 
of  the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  (ff  Trade 
Adjustment  Assistance,  Employment 
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and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a]  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether  . 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  11, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 


The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  my 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  Jully  11, 1988. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  11, 1980. 


The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjiistment 
■Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street,  NW.,  Washington, 
DC  20213. 

Signed  at  Washington.  DC,  this  20th  day  of 
June  1988. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Petitionor:  Union/Workers/Firm 


At-A-Glance  Div.  of  Keith  Clark.  Inc.  (UO|)  .. 


Carter  Footwear,  Inc.  (UFCW) . 

Halsey  Taytor/Thermos  (Cornpany). 


JM  Apparel  Companies.  IfK.  (Workers). 
Leeds  &  Northrop  Co.  (UAW) . 


Martin  Stiirt  Co.  (ACTWU) . 

Schlagc  Lock  Co.  ('Workers) . 


Witco  Coep.  (Workers).. 


Appendix 


Location 


Pittsfield,  MA....„- 


Wilkes-Barre,  PA . 
Taftville.  CT...„ . 


Norwich.  CT . 

North  Wales.  PA... 


Shenandoah.  PA ... 

Rocky  Mount,  NC.. 


Canton,  OH . 


Date 

received 

Date  of 
petition 

Petition 

No. 

Articles  produced 

6/20/88 

5/16/88 

20.731 

Address  Books:  Appointment 
Books:  and  Desk  Calendars. 

6/20/88 

6/7/88 

Casual  and  Athletic  Footwear. 

6/20/88 

6/7/88 

Vacuum  Ware  (Thermos) 
LufKh  Kits. 

6/20'88 

6/2/88 

20,734 

Women's  Apparel.  , 

6/20/88 

6/8/88 

20,735 

Electronic  Control  instrumenta¬ 
tion. 

6/20/68 

6/9/88 

20,736 

Ladies'  Blouses. 

6/20/88 

5/26/88 

20,737 

Door  Locks  and  Door  Hard¬ 
ware. 

6/20/88 

5/18/88 

2Q.7Ca 

Oil  and  Gas. 

II'R  Doc.  88-14921  Filed  6-30-88:  8:45  am] 
BILLING  COSE  4S10-30-M 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described'classes 
of  laborers  and  mechanics  employed  on 
construction  pfojectrof  a  similar  - 
character  and  in  the  localities  specified 
therein.  ’  .  ,  - 

The  determinations  in  fhese  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis^BdcOn  Act  of  March '3, 1931,  as 
amended  (46  Stat  1494,  as  amended.  40 
U.S.C.  27(3ia)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 


Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  DaviS'Bacon  Act. 
The  prevailing  rales  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  w'ages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein.  '  ‘ 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  pi^scribed  in 
5  U.S.C.  553  and  not  prbviding  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue.current- construction  industry' wage 
determinations  frequently  andin  large  .  ^ 
AToluThe  causes  procedures  to  be 
impractical  and  contrary'  to  the  public 
interest.' 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  oPnotice  in  the  Federal 
Register,  or  on  the  date  w'ritten  notice  is ' 
received  by  the  agency,  whichever  is 


earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  perfonr.ance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled  . 
“Genera!  Wage  Determinations  Issued 
Under  The  Davis^Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an'intefest 
in  the  rat^  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained.by 
writing  to  the  U.S.  Department  of  Labor; 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Gonstitutibn 
Avenue  NW.,  Room  S-3504. 
Wasliington,  DC  20210. 
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Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  “General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register,  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  / 

Connecticut: 

CTSt^l  (Jan.  8. 1988) .  P  63. 

Florida: 

FI.88-17  (Jan.  8. 1988) .  P  144. 

Massachusettes: 

MA88-1  (Jan.  8, 1988) .  Pp.  376-381. 

MA08-2  (Jan.  8, 1988) .  Pp.  392-395. 

MA88-3  (Jan.  8,  1988) .  Pp.  406-414. 

New  York: 

NY88-4  (Jan.  8, 1988) .  Pp.  710-712. 

NY80-5  (Jan.  8, 1988) .  pjj.  718-720. 

NY88-6  (Jan.  8.  1988) .  Pp.  728-730. 

NY88-8  (Jan.  8. 1988) .  Pp.  756-760. 

NY88-11  (Jan.  8.  1988) .  (^.  782-783. 

NY88-14  (Jan.  8, 1988) .  P.  810. 

NY86-15  (Jan.  8, 1988) .  Pp.  814-815. 

NY88-17  (Jan.  8,  1988) .  Pp.  820-822. 

NY88-18  (Jan.  8,  1988) .  l>p.  830-834. 

Volume  II 

Illinois: 

1L88-12  (Jan.  8,  1938) .  P  164.  Pp. 

168-1 72b. 

Michigan: 

M18&-1  (Jan.  8, 1988)..... . .'"P  424. 

M188-7  (Jan.  8. 1988) .  Pp.  480,492. 

Ohio: 

OH88-1  (Jan.  2, 1988) .  Pp.  724-728. 

OH88-2  (Jan.  8,  1988) .  Pp.  738.740. 

OU88-3  (Jan.  8, 1988) .  Pp.  758-763. 

OH88-28  (Jan.  8, 1988) .  I’p.  814-817 

OH88-29  (Jan.  8. 1988) .  Pp.  820-8.561). 

Wisconsin: 

W188-8  (Jan.  8.  1988) .  Pp.  1112-1127 

Volume  III 

None. 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Governmerit  Printing  Office 
(GPO)  document  entitled  “General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts”.  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Governm.ent  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from;  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402,  (202) 
783-3238. 


When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  {issued  on  or  about 
January  IJ  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume.. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC,  this  24th  day  of 
June,  1988. 

Alan  L.  Moss, 

Director,  Division  of  Wage  Determinations. 
(FR  Doc.  88-14646  Filed  6-30-88:  8:45  amj 
BILLING  CODE  4510-27-M 


Mine  Safety  and  Health  Administration 
(Docket  No.  M-88-99-C] 

Becky  Mining,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Becky  Mining,  Inc.,  P.O.  Drawer  1160, 
Grundy,  Virginia  24614  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  and  canopies)  to  its 
Mine  No.  2  (l.D.  No.  44-06170)  located  in 
Buchanan  County,  Virginia.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine’s  electric  face 
equipment. 

2.  The  mine  is  in  the  Blair  coal  seam 
ranging  from  40  to  78  inches  in  height. 
The  coal  is  mined  at  two  different 
intervals  because  of  a  split  in  the  coal 
bed. 

3.  Petitioner  states  that  lowering  cabs 
or  canopies  on  the  mine’s  electric  face 
equipment  during  the  extraction  of  the 
top  split  of  the  coal  bed  would  result  in 
a  dimunition  of  safety  to  the  miners 
affected  because  the  cabs  or  canopies 
would  limit  the  equipment  operator’s 
visibility.  Also,  the  cabs  or  canopies 
could  strike  and  dislodge  roof  bolts,  and 
could  strike  and  damage  electrical 
cables,  exposing  the  equipment  operator 
to  the  possibility  of  even  greater  danger 
from  unsafe  conditions. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  wiillen  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 


Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  1. 1988.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Date:  June  23. 1988. 

Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  88-14922  Filed  6-30-88:  8:45  am) 
BILLING  CODE  4S1I>'43-M 

I  Docket  No.  M-88r77-CJ 

Paramount  Coal  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Paramont  Coal  Corporation.  P.O.  Box 
800,  Wise.  Virginia  24293  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1713-6  (first-aid  training 
program:  minimum  requirements)  to  its 
Deep  Mine  No.  6  (l.D.  No.  44-04886),  its 
Deep  Mine  No.  7  (l.D.  No.  44-05222),  and 
its  Deep  Mine  No.  16  (l.D.  No.  44-06427) 
located  in  Wise  County,  Virginia.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  all  first-aid  training 
programs  include  10  class  hours  of 
training;  and  5  class  hours  of  refresher 
training  in  a  course  of  instructions 
similar  to  that  outlined  in  “First  Aid.  A 
Bureau  of  Mines  Instruction  Manual.” 

2.  Petitioner  requests  a  modification  of 
the  standard  to  eliminate  the 
requirements  for  10  class  hours  of 
training  in  a  course  of  instruction  for 
initial  first  aid  training,  and  5  class 
hours  of  refresher  first  aid  training 
annually. 

3.  As  an  alternate  method,  petitioner 
proposes  that — 

(a)  Paramont’s  company  policy 
requires  that  each  supervisor  assigned 
to  an  underground  operation  fulfill  the 
prerequisite  of  being  either  properly 
trained  in  first  aid  training  and  a  state 
certified  Emergency  Medical  Technician 
(EMT)  and/or  being  properly  trained  in 
first  aid  training  and/or  a  state  certified 
First  Responder  (FR); 

(b)  Training  guidelines  are  established 
by  the  Virginia  Department  of  Health 
and  Emergency  Medical  Services; 

(c)  The  Commonwealth  of  Virginia 
Department  of  Mines,  Minerals,  and 
Energy  enforces  Title  45.1  of  the  State 
mine  laws  which  contains  within 
Section  45.1-101-1  a  statute  dealing  wi'h 
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“emergency  medical  care  technicians"; 
and 

(d)  Petitioner  contends  that  persent 
company  EMT/FR  policy  exceeds  the 
first  aid  proficient  level  in  all  categories. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  1, 1988.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dale:  June  22, 1988. 

Patricia  W.  Silvery, 

Director,  Office  of  Standards,  Regulations 
and  Variences. 

|FR  Doc.  88-14923  Filed  8-30-88;  8:45  am) 
BILUNG  COD€  4510-43-M 


(Docket  No.  M-88-106-C] 

Quarto  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Quarto  Mining  Company,  1800 
Washington  Road,  Pittsburgh, 
Pennsylvania  15241  has  filed  a  petitiou 
to  modify  the  application  of  30  CFR 
75.1105  (housing  of  underground 
transformer  stations,  battery-charging 
stations,  substations,  compressor 
stations,  shops,  and  underground 
pumps)  to  its  Powhatan  No.  4  Mine  (I.D. 
No.  33-01157)  located  in  Monroe  County, 
Ohio.  The  petition  is  filed  under  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  air  currents  used  to 
ventilate  structures  or  areas  enclosing 
electrical  installations  be  coursed 
directly  into  the  return. 

2.  Petitioner  states  that  an 
underground  rectifier  supplying  DC 
power  to  the  mine's  main  trolley  haulage 
at  127 -f45  is  not  able  to  be  ventilated 
effectively  to  the  returns,  due  to 
deteriorating  roof  conditions.  Even  if 
ventilation  tubing  could  be  installed  to 
the  return,  it  would  be  ineffective  due  to 
the  extreme  distance.  Supporting  the 
falls  to  the  return  would  pose 
unnecessary  risks  to  the  miners. 

3.  As  an  alternate  method,  petitioner 
proposes  that — 

(a)  The  rectifier  installation  would  be 
housed  in  a  fireproof  structure  equipped 


with  automatically  closing  fire  doors 
activated  by  thermal  devices  with  an 
activation  temperature  not  greater  than 
165  degrees  Fahrenheit.  Such  fire  doors 
would  be  designed  to  enclose  all 
associated  electric  components  in  a 
reasonably  airtight  enclosure  in  case  of 
a  fire  or  excessive  temperature: 

(b)  A  signal,  activated  by  the  heat 
sensors,  would  be  located  so  that  it  can 
be  seen  or  heard  by  a  responsible 
person; 

(c)  The  electric  equipment  would  be 
protected  with  thermal  devices,  or 
equivalent,  designed  and  installed  to 
interrupt  all  power  circuits  supplying 
electric  equipment  within  the  fireproof 
structure. 

(d)  A  suitable  automatic  fire 
suppression  system  would  be  installed 
and  maintained  in  the  fireproof 
structure; 

(e)  Flammable  or  combustible 
material  would  not  be  stored  or  be 
allowed  to  accumulate  in  the  fireproof 
structure; 

(f)  Firefighting  equipment,  would  be 
provided  on  the  outside  of  the  fireproof 
structure  on  the  intake  side; 

(g)  The  electric  equipment  would  be 
examined,  tested,  and  maintained  by  a 
qualified  person; 

(h)  The  area  enclosing  the  structure 
would  be  examined  daily  for  hazardous 
conditions.  A  record  of  the  examinations 
would  be  kept  in  a  book  on  the  surface; 
and 

(i)  Grounded-phase  devices  protecting 
three-phase  circuits  would  be  adjusted 
to  remove  incoming  power  at  not  more 
than  40  percent  of  the  available  ground 
fault  current. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
Autust  1, 1988.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Patricia  W.  Silvey,  * 

Director,  Office  of  Standards,  Regulations 
and  Variances.  . 

Dated:  June  24. 1988. 

[FR  Doc.  88-14924  Filed  6-30-88;  8:45  am] 
BILLING  CODE  4510-43-M 


[Docket  No.  M-88-98-C] 

Rushton  Mining  Co.;  Petition  for 
Modification  of  Appiication  of 
Mandatory  Safety  Standard 

Rushton  Mining  Company,  P.O.  Box 
589,  Philipshurg,  Pennsylvania  16866  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.305  (weekly  examinations 
for  hazardous  conditions)  to  its  Rushton 
Mine  (I.D.  No.  36-00856)  located  in 
Centre  County,  Pennsylvania.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  Summary  of  the  petitioner’s 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  return  aircourses  be 
examined  in  their  entirety  on  a  weekly 
basis. 

2.  Petitioner  states  that  due  to  the 
deterioration  of  conventional  roof  bolts 
from  the  wet  acidic  environment,  certain 
areas  of  the  mine  cannot  be  safely 
traveled.  These  areas  cannot  be 
rehabilitated  without  a  long  and 
hazardous  period  of  work. 

3.  As  an  alternate  method,  petitioner 
proposes  to  establish  monitoring 
stations  at  which  examination  for 
hazardous  conditions  would  be 
conducted.  In  support  of  this  request, 
petitioner  states  that — 

(a)  The  monitoring  stations  would  be 
maintained  in  a  safe  condition.  Access 
routes  would  be  kept  in  a  travelable  and 
safe  condition;  and  air  lock  doors  would 
be  provided  when  needed; 

(b)  Methane  and  air  readings  would 
be  made  weekly  by  a  certified  person  at 
each  monitoring  station; 

(c)  Methane  would  not  be  allowed  to 
accumulate  beyond  legal  limits  in  the 
described  areas; 

(d)  A  date  board  or  book  would  be 
located  at  each  monitoring  station; 

(e)  The  examiner  would  record 
initials,  time,  and  date  of  examination 
on  the  date  board;  and 

(f)  The  date,  time,  methane  readings 
and  air  quantity  measurements  of  each 
examination  would  be  recorded  in  a 
book  on  the  surface  for  this  purpose. 

4.  In  further  support  of  this  request, 
petitioner  states  that — 

(a)  The  areas  described  are  not  a  part 
of  the  ventilation  system  of  active 
working  sections; 

(b)  The  amount  of  methane  generated 
from  these  areas  and  adjacent  areas  is 
negligible;  and 

(c)  The  bleeder  evaluation  stations 
located  in  the  areas  would  be  examined. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
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degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  1, 1988.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  june  22. 1988. 

Patricia  W.  Silvey, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

[FR  Doc.  88-14925  Filed  6-30-88;  8:45  am] 
BILLING  CODE  4510-43-M 


[Docket  No.  M-83-95-C] 

Wolf-Creek  Collieries  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Wolf-Creek  Collieries  Company, 

Caller  802,  Lovely,  Kentucky  41231  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1700  (oil  and  gas  welts)  to 
its  No.  4  Mine  (I.D.  No.  15-04020)  located 
in  Martin  County,  Kentucky.  The 
petition  if  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  barriers  be  established 
and  maintained  around  oil  and  gas  wells 
penetrating  coal  beds. 

2.  As  an  alternate  method,  petitioner 
proposes  to  clean  out  and  plug  all  active 
oil  and  gas  wells  encountered  in  the  No. 
4  Mine  using  specific  techniques  and 
specific  procedures  as  outlined  in  the 
petition. 

3.  In  addition,  petitioner  proposes  to 
mine  through  "the  plugged  oil  and  gas 
wells.  Prior  to  mining  through,  the 
petitioner  would  confer  with  the  MSHA 
District  Manager  for  approval  of  the 
specific  mining  procedures,  and 
appropriate  officials  would  be  allowed 
to  observe  the  proce.ss  and  all  mining 
would  be  under  the  direct  supervision  of 
a  certified  official.  In  addition; 

(a)  Firefighting  equipment  would  be 
provided  within  10  shields  on  the 
headgate  side  of  the  cut-through  area; 

(b)  Ventilation  would  be  20,000  cubic 
feet  per  minute  at  the  intake  of  the 
longwall  and  100  feet  per  minute  at 
Shield  No.  100  with  shield  in  the  pulled 
up  position; 


(c)  The  face  methane  monitor  would 
be  calibrated  on  the  shift  prior  to  cut- 
through  and  the  results  recorded.  Tests 
for  methane  would  be  made  at  least 
every  20  minutes  during  the  mining: 

(d)  The  longwall  electrical  face 
equipment  would  be  checked  for 
permissibility  prior  to  mining  through 
the  well  and  the  results  recorded; 

(e)  When  the  wellbore  is  intersected, 
all  longwall  face  equipment  would  be 
deenergized  and  safety  checks  would  be 
made  before  mining  is  resumed; 

(f)  The  wellbore  would  be  cut  off  with 
the  shearer  or  other  means  agreed  to  by 
the  parties  present.  Once  the  face  has 
been  determined  to  be  safe  the  mine 
would  return  to  normal  operations. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  1, 1988.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated;  June  22, 1988. 

Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations, 
and  Variances. 

(FR  Doc.  88-14926  Filed  5^30-88:  8:45  am] 
BILLING  CODE  4510-43-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-327  and  50-328] 

Tennessee  Valley  Authority; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards,  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  Licenses  Nos. 
DPR-77  and  DPR-79,  issued  to 
Tennessee  Valley  Authority  (TVA  or  the 
licensee),  for  operation  of  the  Sequoyah 
Nuclear  Plants,  Units  1  and  2,  located  in 
Hamilton  County,  Tennessee. 

The  Tennessee  Valley  Authority 
proposes  to  modify  the  Sequoyah  (SQN) 
Units  1  and  2  Technical  Specifications 
(TS).  This  is  TS  change  88-21  in  the  TVA 
submittal  dated  June  20, 1988.  The 
proposed  changes  would  revise  the 
limiting  condition  for  operation  (LCO) 


3.7.5  to  increase  the  maximum  allowable 
ultimate  heat  sink  (UHS)  temperature 
from  83  degrees  Fahrenheit  (F)  to  84.5 
degrees  F  and  add  a  minimum  water- 
level  requirement.  The  wording  to  LCO 

3.7.5  and  surveillance  requirement  (SR) 

4.7.5  would  be  modified  to  clearly 
specify  that  the  UHS  temperature  limit 
applies  to  the  essential  raw  cooling 
water  (ERCW)  supply  water 
temperature.  The  action  statement  and  . 
surveillance  requirements  would  also  be 
modified  to  be  consistent  with  the 
addition  of  an  LCO  for  reservoir  level. 
The  bases  for  TS  3.7.5  would  be 
modified  to  reflect  these  changes. 

In  its  submittal,  TVA  provided  the 
following  information  on  its  proposed 
TS  change: 

The  Tennessee  River  watershed  is 
currently  experiencing  an  extended  drought. 
The  lack  of  rainfall  has  significantly 
decreased  the  upstream  cold  water  reservoir 
volumes.  This  results  in  decreased  river 
flowrates  and  increased  river  temperatures  at 
the  site. 

Current  projects  indicate  that  a  maximum 
river  temperature  of  84.4  degrees  F  may  be 
reached  this  summer  at  the  site.  The 
Chickamauga  Dam,  located  downstream  of 
SQN,  forms  a  reservoir  at  the  site.  Therefore, 
if  the  temperature  of  the  Tennessee  River 
exceeds  83  degrees  F,  LCO  3.7.5  would 
require  a  forced  unit  shutdown. 

TVA  has  evaluated  the  effects  of 
increasing  the  maximum  UHS  temperature 
above  83 .degrees  F.  This  evaluation  has 
determined  that  increasing  the  maximum 
UHS  temperature  to  84.5  degrees  F  is 
acceptable. 

The  minimum  water-level  requirement  is 
added  to  the  technical  specification  in  order 
to  support  flow  balance  test  changes  that 
take  credit  for  the  dynamics  of  reservoir 
drawdown  after  an  assumed  loss  of 
downstream  dam  coincident  with  a  loss  of 
coolant  accident  (LOCA). 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
w'ill  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission’s 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission’s 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  is  provided  by 
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the  licensee  in  its  submittal  and  is  given 
below. 

TVA  has  evaluated  the  proposed  technical 
specification  change  and  has  determined  that 
it  does  not  represent  a  significant  hazards 
consideration  based  on  criteria  established  in 
10  CFR  50.92(c).  Operation  of  SQN  in 
accordance  with  the  proposed  amendment 
will  not: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  function  of  ERCW  as  described  in 
FS.^R  (Sequoyah  Final  Safety  Analysis 
Report]  Section  9.2.2  and  the  function  of  the 
UHS  as  described  in  FSAR  Section  9.2.5 
remain  unchanged.  The  UHS  temperature  is 
not  assumed  to  be  an  initiating  cause  for 
FSAR  evaluation  events.  As  such,  increasing 
the  UHS  temperature  will  not  affect  the 
probability  of  any  previously  evaluated 
accidents.  The  increase  in  the  maximum  UHS 
temperature  was  found  to  be  acceptable  by 
evaluating  the  impacts  on  various  systems, 
components,  and  analyses.  The  following 
were  evaluated: 

ECCS  [emergency  core  cooling  systems] 

Other  FSAR  Chapter  15  accident  analyses 
Containment  subcompartment  pressure 
analysis  (FSAR  Section  6.2] 

Peak  containment  temperature 
Peak  containment  pressure 
Long-term  containment  cooling 
Long-term  cooling  for  pipe  breaks  outside 
containment 

EQ  [Environmental  Qualification] 
temperature  profiles 
The  increase  in  UHS  temperature  was 
found  to  impact  the  peak  containment 
pressure  analysis  and  long-term  cooling  for 
pipe  breaks  inside  and  outside  of 
containment.  These  impacts,  however,  are 
neitiier  significant  nor  detrimental  to  the 
plant  for  the  proposed  increase  in  the  UHS 
temperature  limit  from  83  degrees  F  to  84.5 
degrees  F.  Therefore,  the  consequences  of  a 
previously  evaluated  accident  are  not 
significantly  increased. 

The  addition  of  a  minimum  UHS  reservoir 
level  requirement  ensures  that  plant 
operation  is  bounded  by  the  analysis  that 
established  ERCW  flow  rates  to  the  major 
transient  heat  load  components.  The 
establishment  of  flows  based  on  time- 
dependent  heat  loads  merely  provides  more 
operational  margin  without  being  overly 
conservative.  As  such,  the  proposed 
specification  addition  does  not  increase  the 
probability  or  consequences  of  a  previously 
evaluated  accident. 

The  wording  changes  to  Specification  3/ 

4.7.5  are  administrative  in  nature  and  are 
made  for  consistency  and  clarification.  The 
revisions  to  the  action  statement  and  the  SR 
are  made  for  consistency  with  the  new 
requirement  for  UHS  reservoir  level.  The 
additional  wording  change  is  made  to  clearly 
specify  that  the  UHS  temperature  limit 
applies  to  the  ERCW  supply  water 
temperature.  The  change  does  not  affect  the 
probability  or  consequences  of  a  previously 
evaluated  accident. 

(2)  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 


The  proposed  increase  in  the  maximum 
allowable  UHS  temperature  is  made  to 
accommodate  elevated  river  temperature  at 
the  SQN  site.  These  elevated  river 
temperatures  are  the  result  of  an  extended 
drought  in  the  Tennessee  River  watershed. 

The  performance  of  the  UHS  and  ERCW  has 
been  analyzed  and  found  to  be  acceptable  at 
the  increased  maximum  temperature. 

Because  the  UHS  and  ERCW  still  perform 
their  intended  funciton  and  these  functions 
remain  unchanged,  the  probability  of  a  new 
or  different  kind  of  accident  from  any 
previously  analyzed  is  not  created. 

The  addition  of  a  minimum  UHS  reservoir 
level  ensures  that  plant  operation  is  bounded 
by  analyses  performed  to  establish  ERCW 
flow  rates  to  transient  heat  load  equipment. 
Adequate  performance  of  the  heat 
exchangers  is  ensured.  The  addition  of  the 
specification  will  not  create  the  possibility  of 
a  new  or  different  accident. 

The  wording  changes  to  Specification  3/ 

4.7.5  are  administrative  in  nature  and  are 
made  for  consistency  and  clarification.  The 
revisions  to  the  action  statement  and  the  SR 
are  made  for  consistency  with  the  new 
requirement  for  UHS  reservoir  level.  The 
additional  wording  change  is  made  to  clearly 
specify  that  the  UHS  temperature  limit 
applies  to  the  ERCW  supply  water 
temperature.  As  such,  the  proposed  change 
will  not  create  the  possibility  of  a  new  or 
different  a'ccident. 

(3)  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  increase  in'the  UHS 
maximum  temperature  has  only  minor 
impacts  on  the  peak  containment  pressure 
analysis  and  long-term  cooling  for  pipe 
breaks  outside  containment.  The  peak 
containment  pressure  increases  by 
approximately  0.14  Ib/in  [psi]g  and  remains 
below  the  containment  design  pressure  of  12 
Ib/in  [psi]g.  The  ESF  room  cooler 
performance  remains  acceptable  and 
maintains  the  100-day  average  room 
temperature  below  EQ  limits.  As  such,  the 
increase  in  the  UHS  temperature  limit  does 
not  significantly  reduce  the  margin  of  safety. 

The  addition  of  a  minimum  UHS  reservoir 
level  ensures  that  the  ERCW  flow  rates  to  the 
CCS  and  CS  heat  exchangers  meet  or  exceed 
the  values  assumed  in  the  peak  containment 
pressure  analysis  as  performed  for  this 
change.  This  establishes  a  level  of 
operational  margin  for  performance  of  the 
heat  exchangers.  The  margin  of  safety  is  not 
significantly  reduced  by  the  proposed  change. 

The  wording  changes  to  Specification  3/ 

4.7.5  are  administrative  in  nature  and  are 
made  for  consistency  and  clarification.  The 
revisions  to  the  action  statement  and  the  SR 
are  made  for  consistency  with  the  new 
requirement  for  UHS  reservoir  level.  The 
additional  wording  change  is  made  to  clearly 
specify  that  the  UHS  temperature  limit 
applies  to  the  ERCW  supply  water 
temperature.  The  proposed  change  does  not 
reduce  the  margin  of  safety. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 


considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Procedures 
Branch,  Division  of  Rules  and  Records, 
Office  of  Administration  and  Resources 
Management,  U.S.  Nuclear  Regulatory 
Commssion,  Washington,  DC  20555,  and 
should  cite  the  publication  date  and 
page  number  of  the  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  4000,  Maryland 
National  Bank  Building,  7735  Old 
Georgetown  Road,  Bethesda,  Maryland, 
from  8:15  a.m.  to  5:00  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  1717  H  Street,  NW,  Washington, 
DC.  The  filing  of  requests  for  hearing 
and  petitions  for  leave  intervene  is 
discussed  below. 

By  August  1, 1988,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission’s  “Rules  of 
Practice  for  Domestic  Licensing 
Proceeding”  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  with  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  Section  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
shall  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner’s 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner’s  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
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subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 

Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  pre-hearing  conference  scheduled 
in  the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  fur 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 


Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at 
1(800)  325-6000  (in  Missouri  1(800)  342- 
6700).  The  Westem“Union  operator 
should  be  given  Datagram  Identification 
Number  3737  and  the  following  message 
addressed  to  Suzanne  C.  Black: 
petitioner’s  name  and  telephone 
number;  date  petition  was  mailed:  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 

A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  General  Counsel,  Tennessee 
Valley  Authority,  400  West  Summit  Hill 
Drive,  Ell  B33,  Knoxville,  Tennesse 
37902,  attorney  for  the  licensee. 

Nontimely  filings  for  leave  to 
intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
requests,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(i)-(v)  and 
2.714<d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  June  20, 1988,  which 
is  available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW..  Washinton,  DC, 
20555,  and  at  the  Local  Public  Document 
Room  located  at  the  Chattanooga- 
Hamilton  County  Library,  1001  Broad 
Street,  Chattanooga,  Tennessee  37402. 

Dated  at  Rockville.  Maryland,  this  24th  day 
of  June  1988. 


For  the  Nuclear  Regulatory  Commission. 
David  H.  Moran, 

Acting  Assistant  Director  for  Piojecfs.  TV  A 
Projects  Division,  Office  of  Special  Projects. 
[FR  Doc.  88-14875  Filed  8-30-88;  8:45  am) 
BILLING  CODE  7S90-01-M 


POSTAL  SERVICE 

Privacy  Act  of  1974;  Systems  of 
Records 

agency:  Postal  Service. 

ACTION:  Notice  of  Records  Systems 
Changes. 

summary:  This  document  gives  notice  of 
the  Postal  Service’s  addition  of  a  routine 
use  to  each  of  its  systems  USPS  120.120, 
Personnel  Records — Personnel  Research 
and  Test  Validation  Records,  and  USPS 
050.020,  Finance  Records — Payroll 
System.  The  routine  uses  will  permit 
disclosure  of  limited  information  about 
applicants  for  postal  employment  and 
current  employees,  respectively,  for 
comparison  with  registrant  files  of  the 
Selective  Service  System  to  identify 
potential  nonregistrants. 

EFFECTIVE  DATE:  The  new  routine  uses 
will  become  effective  without  further 
notice  on  August  1, 1988,  unless 
comments  received  on  or  before  that 
date  result  in  a  contrary  determination. 
ADDRESS:  Comments  may  be  mailed  to 
the  Records  Officer,  U.S.  Postal  Service. 
475  L’Enfant  Plaza  SW,.  Washington,  DC 
20260-5010,  or  delivered  to  room  8121  at 
the  above  address  between  8:15  a.m. 
and  4:45  p.m.  Comments  received  may 
also  be  inspected  during  the  above 
hours  in  room  8121. 

FOR  FURTHER  INFORMATION  CONTACT: 
Betty  Sheriff,  Records  Office,  (202)  268- 
515a 

SUPPLEMENTARY  INFORMATION:  The 

Selective  Service  System  has  asked  the 
Postal  Service  to  participate  in  computer 
matching  programs  under  which  files 
containing  limited  information  about 
applicants  for  postal  employment  during 
the  years  1987  and  1988  and  about 
current  employees  will  be  compared 
with  a  file  of  registrants  under  the 
Selective  Service  System  Registration 
Compliance  Program.  Disclosure  of 
information  will  be  limited  to  those  data 
elements  necessary  to  identify  and 
locate  males  bom  in  the  years  of  birth 
(1963  through  1970)  of  the  age  groups 
which  are  required  to  register,  to  verify 
their  registration  status,  and  to  seek 
registration  of  those  who  have  not  met 
the  requirement.  In  addition,  the  Postal 
Service  will  provide  its  file  of  applicants 
for  employment  only  for  target  areas 
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where  registration  compliance  is  low,  as 
identified  by  the  Selective  Service 
System.  Potential  nonregistrants 
identified  through  these  programs  will 
be  contacted  by  the  Selective  Service 
System  for  verification  of  their 
registration  status.  Those  not  meeting 
their  registration  responsibility  will  be 
encouraged  to  do  so  to  avoid  possible 
prosecution.  Proposed  routine  use  No.  9 
to  be  added  to  USPS  120.120,  Personnel 
Records — Personnel  Research  and  Test 
Validation  Records,  and  proposed 
routine  use  No.  35  to  be  added  to  USPS 
050.020,  Finance  Records — Payroll 
System,  will  permit  disclosure  of  only 
that  information  necessary  to 
accomplish  the  above-described  purpose 
of  these  matching  programs.  These 
programs  will  be  conducted  in 
accordance  with  the  Office  of 
Management  and  Budget’s  Revised 
Supplemental  Guidelines  for  Conducting 
Matching  Programs  (47  FR  21656,  May 
19, 1982). 

System  USPS  120.120  collects 
information  needed  to  make  personnel 
selection  decisions,  and  system  USPS 
050.020  collects  information  about  postal 
employees  needed  by  supervisors  in  the 
performance  of  their  managerial  duties. 

In  making  hiring  decisions  and  in  the 
management  of  its  employees,  the  Postal 
Service  expects  both  an  employee  and  a 
potential  employee  to  adhere  to  Federal 
laws  including  the  Military  Selective 
Ser\'ice  Act  which  requires  registration 
with  the  Selective  Service  System.  For 
this  reason,  disclosure  under  the 
proposed  routine  uses  is  compatible 
with  the  purposes  for  which  the 
information  in  both  systems  is  collected. 

Accordingly,  the  Postal  Service  is 
adding  new  routine  use  Nos.  9  and  35,  as 
shown  in  italic,  under  the  “Routine  Uses 
of  Records  *  *  *  Purposes  of  Such 
Uses"  segment  of  the  following  complete 
descriptions  of  systems  USPS  120.120, 
Personnel  Records — Personnel  Research 
and  Test  Validation  Records,  and  USPS 
050.020,  Finance  Records — Payroll 
System: 

USPS  050.020 

SYSTEM  name: 

Finance  Records — Payroll  System. 

SYSTEM  location: 

Payroll  system  records  are  located 
and  maintained  in  all  Departments, 
facilities  and  certain  contractor  sites  of 
the  Postal  Service.  However,  Postal 
Data  Centers  are  the  main  locations  for 
payroll  information.  Also,  certain 
information  from  these  records  may  be 
stored  at  emergency  records  centers. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  USPS  employees, 
postmaster  relief/replacement 
employees,  and  certain  former  spouses 
of  current  and  former  postal  employees 
who  qualify  for  Federal  Employees 
Health  Benefits  Coverage  under  Pub.  L. 
96-615. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  contain  general  payroll 
information  including  retirement 
deduction,  family  compensations, 
benefit  deductions,  accounts  receivable, 
union  dues,  leave  data,  tax  withholding 
allowances,  FICA  taxes,  salary,  name, 
social  security  number,  payments  to 
financial  organizations,  dates  of 
appointment  or  status  changes, 
designation  codes,  position  titles, 
occupation  code,  addresses,  records  of 
attendance,  and  other  relevant  payroll 
information.  Also  includes  automated 
Form  50  records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

39  U.S.C.  401, 1003:  5  U.S.C.  8339 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — 

1.  Information  within  the  system  is  for 
handling  all  necessary  payroll  functions 
and  for  use  by  employee  supervisors  for 
the  performance  of  the  managerial 
duties. 

2.  To  provide  information  to  USPS 
management  and  executive  personnel 
for  use  in  selection  decisions  and 
evaluation  of  training  effectiveness. 
These  records  are  examined  by  the 
Selection  Committee  and  Regional 
Postmasters  General. 

3.  To  compile  various  lists  and  mailing 
list,  i.e..  Postal  Leader,  Women’s 
Programs,  Newsletter,  etc. 

4.  To  support  USPS  Personnel 
Programs  such  as  Executive  Leadership. 
Non-Bargaining  Positions  Evaluations  of 
Probationary  Employees,  Merit 
Evaluation,  Membership  and 
Identification  Listings,  Emergency 
Locator  Listings,  Mailing  Lists,  Women’s 
Programs,  and  to  generate  retirement 
eligibility  information  and  analysis  of 
employees  in  various  ranges. 

Use — 

1.  Retirement  Deduction — ^To  transmit 
to  the  Office  of  Personnel  Management 
a  roster  of  all  USPS  employees  under 
Title  5  U.S.C.  8334,  along  with  a  check. 

2.  Tax  Information — To  disclose  to 
Federal,  State  and  local  government 
agencies  having  taxing  authority, 
pertinent  records,  relating  to  individual 
employees,  including  names,  home 


address,  social  security  number,  wages 
and  taxes  withheld  for  other 
jurisdiction. 

3.  Unemployment  Compensation 
Data — To  reply  to  State  Unemployment 
Offices  at  the  request  of  separated  USPS 
employees. 

4.  Employee  Address  File — For  W-2 
tax  mailings  and  Postal  mailing  such  as 
Postal  Life,  Postal  Leaders,  etc. 

5.  Salary  payments  and  allotments  to 
financial  organizations — To  provide 
■pertinent  information  to  organizations 
receiving  salary  payments  or  allotments 
as  elected  by  the  employee. 

6.  FICA  Deductions — ^The  Social 
Security  Act  requires  that  FICA 
deductions  be  made  for  those  employees 
not  eligible  to  participate  in  the  Civil 
Service  Retirement  System  (casuals).  In 
addition,  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  requires  that 
contributions  to  the  Medicare  program 
be  deducted  from  all  employees: 
earnings.  (These  statutes  do  not  apply  to 
employees  in  the  Trust  Territories  who 
are  not  U.S.  citizens.)  Accordingly, 
records  of  earnings  (i.e.,  W-2 
information)  must  be  disclosed  to  the 
Social  Security  Administration  in  order 
that  it  may  account  for  funds  received 
and  determine  individual’s  eligibility  for 
benefits.  Information  disclosed  includes 
name,  address,  SSN,  wages  paid  subject 
to  withholding.  Federal,  state,  and  local 
income  tax  withheld,  total  FICA  wages 
paid  and  FICA  tax  withheld, 
occupational  tax,  life  insurance  premium 
and  other  information  as  reported  on  an 
individual’s  W-2  form. 

7.  Determine  eligibility  for  coverage 
and  payments  of  benefits  under  the  Civil 
Service  Retirement  System,  the  Federal 
Employees  Group  Life  Insurance 
Program  and  the  Federal  Employees 
Health  Benefits  Program  and  transfer 
related  records  as  appropriate. 

8.  Determine  the  amount  of  benefit 
due  under  the  Civil  Service  Retirement 
System,  the  Federal  Employees  Group 
Life  Insurance  Program  and  the  Federal 
Employees  Health  Benefits  Program  and 
authorizing  payment  of  that  amount  and 
transfer  related  records  as  appropriate. 

9.  Transfer  to  Office  of  Workers 
Compensation  Program,  Veterans 
Administration  Pension  Benefits 
Program,  Social  Security  Old  Age, 
Survivor  and  Disability  Insurance  and 
Medicare  Programs,  military  retired  pay 
programs,  and  Federal  Civilian 
employee  retirement  systems  other  than 
the  Civil  Service  Retirement  System, 
when  requested  by  that  program  or 
system  or  by  the  individual  covered  by 
this  system  for  use  in  determining  an 
individual’s  claim  for  benefits  under 
such  system. 
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10.  Transfer  earnings  information 
under  the  Civil  Service  Retirement 
System  to  the  Internal  Revenue  Service 
as  required  by  The  Internal  Revenue 
Code  of  1954,  as  amended, 

11.  Transfer  information  necessary  to 
support  a  claim  for  life  insurance 
benefits  under  the  Federal  Employees’ 
Croup  Life  Insurance,  4  East  24th  Street, 
New  York,  NY  10010. 

12.  Transfer  information  necessary  to 
support  a  claim  for  health  insurance 
benefits  under  the  Federal  Employees’ 
Health  Benefits  Program  in  a  health 
insurance  carrier  or  plan  participating  in 
the  program. 

13.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature  to  the 
appropriate  agency  whether  Federal, 
State,  or  local  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

14.  To  request  or  provide  information 
from  or  to  a  Federal,  State,  or  local 
agency  maintainging  civil,  criminal,  or 
other  relevant  enforcement  or  other 
pertinent  information,  such  as  licenses. 

If  necessary  to  obtain  information 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract  or  the 
issuance  of  a  license,  grant,  or  other 
benefits. 

15.  As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  personnel 
management  functions  or  manpower 
studies,  may  also  be  utilized  to  respond 
to  general  requests  for  statistical 
information  (without  personal 
identification  of  Individuals)  under  the 
Freedom  of  Information  Act  or  to  locate 
specific  individual  for  personal  research 
or  the  personnel  management  functions. 

16.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination'and  clearance  process  as 
set  forth  in  that  Circular. 

17.  Certain  information  pertaining  to 
Postal  Supervisors  may  be  transferred  to 
the  National  Association  of  Postal 
Supervisors. 

18.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 


19.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body, 

20.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

21.  Inactive  records  may  be 
transferred  to  a  Federal  Records  Center 
prior  to  destruction. 

22.  To  provide  to  the  Office  of 

Personnel  Management  (OPM) 
approximately  19  data  elements 
(including  SSAN,  DOB,  service 
computation  date,  retirement  system, 
and  FEGU  status)  for  use  by  OPM's 
Compensation  Group.  Data  collected  are 
not  for  the  purpose  of  making 
determinations  about  specific 
individuals  but  are  used  only  as  a 
means  of  ensuring  the  integrity  of  the 
active  employee/annuitant  data  systems 
and  for  analyzing  and  statistically 
projecting  Federal  retirement  and 
insurance  system  costs.  The  same  data 
submission  will  be  used  to  produce 
summary  statistics  for  reports  of  Federal 
employment.  ^ 

23.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Equal  Employment  Opportunity 
Commission  upon  his  request,  when  that 
investigator  is  properly  engaged  in  the 
investigation  of  a  formal  complaint  of 
discrimination  filed  against  the  U.S. 
Postal  Service  under  29  CFR 1613,  and 
the  contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint. 

24.  Records  in  this  system  are  subject 
to  review  by  an  independent  certified 
public  accountant  during  an  official 
audit  of  Postal  Service  finances. 

25.  May  be  disclosed  to  a  Federal  or 
State  agency  providing  parent  locator 
services  or  to  other  authorized  persons 
as  defined  by  Pub.  L.  93-647. 

26.  Disclosure  of  information  about 
current  or  former  postal  employees  may 
be  made  to  requesting  States  under 
approved  computer  matching  effots  in 
which  either  the  Postal  Service  or  the 
requesting  State  acts  as  the  matching 
agency,  but  limited  to  only  those  data 
elements  considered  relevant  to  making 
a  determination  of  employee 
participation  in  and  eligibility  under 
unemployment  insurance  programs 
administered  by  the  States  (and  by 
those  States  to  local  governments):  to 


improve  program  integrity;  and  to  collect 
debts  and  overpayments  owed  to  those 
governments  and  their  components. 

27.  To  union-sponsored  insurance 
carriers  for  the  purpose  of  determining 
eligibility  for  coverage  and  payments  of 
benefits  under  union-sponsored  non- 
Federal  insurance  plans  and  transferring 
related  records  as  a  appropriate. 

28.  Disclosure  of  information  about 
current  or  former  postal  employees  may 
be  made  to  requesting  Federal  agencies 
or  non-Federal  entities  under  approved 
computer  matching  efforts  in  which 
either  the  Postal  Service  or  the 
requesting  entity  acts  as  the  matching 
agency,  but  limited  to  only  those  data 
elements  considered  relevant  to  making 
a  determination  of  employee 
participation  in  and  eligibility  under 
particular  benefit  programs 
administered  by  those  agencies  or 
entities  or  by  the  Postal  Service:  to 
improve  program  integrity:  and  to  collect 
debts  and  overpayments  owed  under 
those  programs. 

29.  (Temp.)  To  provide  the 
Department  of  Housing  and  Urban 
Development  the  names,  social  security 
account  numbers  and  home  addresses  of 
postal  employees  for  the  purpose  of 
notifying  those  individuals  of  their 
indebtedness  to  the  United  States  under 
programs  administered  by  the  Secretary 
of  Housing  and  Urban  Development  and 
for  taking  subsequent  actions  to  collect 
those  debts. 

Note. — ^This  routine  use  will  be  in  effect  for 
a  period  of  five  years  ending  September  24, 
1989. 

30.  To  provide  to  the  Department  of 
Defense  (DOD)  upon  request,  on  a 
semiannual  basis,  the  names,  social 
security  account  numbers  and  home 
addresses  of  current  postal  employees 
for  the  purpose  of  identifying  those 
employees  who  are  indebted  to  the 
United  States  under  programs 
administered  by  the  Secretary,  DOD, 
and  for  taking  subsequent  actions  to 
collect  those  debts. 

31.  To  provide  to  the  Department  of 
Defense  (DOD),  upon  request,  on  an 
annual  basis,  the  names,  social  security 
account  numbers,  and  salaries  of  current 
postal  employees  for  the  purposes  of 
updating  DOD’s  listings  of  Ready 
Reservists  and  reporting  reserve  status 
information  to  the  Postal  Service  and 
the  Congress, 

32.  Disclosure  of  information  about 
current  or  former  postal  employees  may 
be  made  to  requesting  Federal  agencies 
or  non-Federal  entities  under  approved 
computer  matching  efforts  in  which 
either  the  Postal  Service  or  the 
requesting  entity  acts  as  the  matching 
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agency,  but  limited  to  only  those  data 
elements  considered  relevant  to 
identifying  those  employees  who  are 
absent  parents  owing  child  support 
obligations  and  to  collection  debts  owed 
as  a  result  thereof. 

33.  Disclosure  of  information  about 
current  or  former  postal  employees  may  . 
be  made  on  a  semi-annual  basis  to  the 
Department  of  Defense  (DOD)  under 
approved  computer  matching  efforts  in 
which  either  the  Postal  Service  or  DOD 
acts  as  the  matching  agency,  but  limited 
to  only  those  data  elements  considered 
relevant  to  identifying  retired  military 
employees  who  are  subject  to 
restrictions  under  the  Dual 
Compensation  Act  as  amended  (5  U.S.C. 
5532),  and  for  taking  subsequent  actions 
to  reduce  military  retired  pay  or  collect 
debts  and  overpayntents,  as  appropriate. 

34.  Disclosure  of  information  about 
current  or  former  postal  employees  may 
be  made  to  requesting  Federal  agencies 
under  approved  computer  matching 
efforts  in  which  either  the  Postal  Service 
or  the  requesting  entity  acts  as  the 
matching  agency.  Disclosure  will  be 
limited  to  only  those  data  elements 
considered  relevant  to  identify 
individuals  who  are  indebted  to  those 
agencies  and  to  provide  those 
individuals  with  due  process  rights  prior 
to  initiating  any  salary  offset,  pursuant 
to  the  Debt  Collection  Act. 

35.  Disclosure  of  information  about 
current  and  former  employees  may  be 
made  to  the  Selective  Service  System 
(SSS)  under  approved  computer 
matching  efforts  in  which  either  the 
Postal  Service  or  SSS  acts  as  the 
matching  agency.  Disclosure  will  be 
limited  to  only  those  data  elements 
considered  relevant  to  identify 
individuals  eligible  for  registration 
under  the  Military  Selective  Service  Act 
(50  U.S.C.  App.  451  et  seq.),  to  determine 
whether  those  individuals  have 
complied  with  registration 
requirements,  and  to  enforce 
compliance  when  necessary. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Preprinted  forms,  magnetic  tape, 
microforms,  punched  cards,  computer 
reports  and  card  forms. 

RETRIEVABILITV: 

These  records  are  organized  by 
location,  name  and  social  security 
number. 

SAFEGUARDS: 

Records  are  contained  in  locked  filing 
cabinets;  are  also  protected  by  computer 


passwords  and  tape  library  physical 
security. 

RETENTION  AND  DISPOSAU 

a.  Leave  Application  Files  (Absence 
Control)  and  Unauthorized  Overtime — 
Destroy  when  2  years  old. 

b.  Time  and  Attendance  Records 
(Other  than  payroll)  and  local  payroll 
records — Destroy  when  3  years  old. 

c.  PDC  records  retention— contact 
PDC  Payroll  Office  or  Records  Office. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

APMG,  Department  of  the  Controller 
and  APMG,  Employee  Relations 
Departments  at  Headquarters. 

NOTIFICATION  PROCEDURE: 

Request  for  information  on  this 
system  of  records  should  be  made  to  the 
head  of  the  facility  where  employed 
giving  full  name  and  social  security 
number.  Headquarters  employees 
should  submit  requests  to  the  System 
Manager. 

RECORD  ACCESS  PROCEDURE: 

See  NOTIFICATION  above. 

CONTESTING  RECORD  PROCEDURES: 

See  NOTIFICATION  PROCEDURE 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  furnished  by 
employees,  supervisors  and  the  Postal 
Source  Data  System. 

USPS  120.120 

SYSTEM  NAME: 

Personnel  Records — Personnel 
Research  and  Test  Validation  Records, 
120.120. 

SYSTEM  LOCATION: 

USPS  National  Tests  Administration 
Center,  Los  Angeles,  CA;  USPS  National 
and  Regional  Headquarters;  Bulk  Mail 
Centers;  District  Offices;  and  the 
Oklahoma  City  Computer  Center. 

CATEGORIES  OF  INDIVIDUALS  cbvERED  BY  THE 
SYSTEM: 

Applicants  for  postal  employment  and 
USPS  employee  applicant  for 
reassignment  and/or  promotion. 

CATEGORIES4)F  RECORDS  IN  THE  SYSTEM: 

Computer  scannable  information  and 
the  applicants  answers  to  the  test 
questions.  Reports  and  analyses  that 
have  resulted  from  comparison  of 
information  from  this  system  and  from 
system  USPS  120.121. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

39  U.S.C.  401, 1001. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — To  provide  verification  of 
the  applicants’  test  score.  Data  are 
collected  whenever  an  examination  is 
given  and  are  used  for  construction, 
analysis  and  validation  of  written  tests: 
for  research  on  personnel  measurement 
and  selection  methods  and  techniques 
and  research  on  personnel  management 
practices  such  as  performance 
evaluation  or  productivity.  Race  and 
national  origin  data  are  used  to  evaluate 
any  adverse  impact  of  the  selection 
process.  Use  of  these  race  and  national 
origin  data  is  limited  to  research 
projects  and  test  validation  conducted 
by  the  Postal  Service.  No  personnel 
decisions  are  made  in  the  use  of  these 
research  records.  Many  data  are 
collected  under  conditions  assuring  their 
confidentiality.  This  confidentiality  will 
be  protected.  Personnel  information  in 
this  system  of  records  is  used  by  the 
personnel  research  staff  in  the  Office  of 
Personnel  Management  of  the  U.S. 

Postal  Service. 

Use— 

1.  To  disclose  information  to  the  Equal 
Employment  Opportunity  Commission 
for  use  in  determining  the  existence  of 
adverse  impact  in  the  total  selection 
process,  in  reviewing  allegations  of 
discrimination,  or  in  assessing  the  status 
of  compliance  with  Federal  law. 

2.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  or  order  issued  pursuant 
thereto. 

3.  To  request  information  from  a 
Federal,  State,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  or  other  pertinent 
information,  such  as  licenses,  if 
necessary  to  obtain  relevant  information 
to  an  agency  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

4.  To  provide  information  or  disclose 
to  a  Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  letting  of  a 
contract,  or  issuance  of  a  license,  grant, 
or  other  benefit  by  the  requesting 
agency  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the 
requesting  agency’s  decision  on  that 
matter. 
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5.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  iaOMB  Circular. 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

6.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

7.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry' 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

8.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

9.  Disclosure  of  information  about 

applicants  for  emplqyment  with  the 
Postal  Service  may  be  made  to  the  ^ 
Selective  Service  System  (SSS)  under 
approved  computer  matching  efforts  in 
which  either  the  Postal  Service  or  SSS 
acts  as  the  matching  agency.  Disclosure 
will  be  limited  to  only  those  data 
elements  considered  relevant  to  identify 
individuals  eligible  for  registration 
under  the  Military  Selective  Service  Act 
(50  U.S.C.  App.  451 6t  seq.),  to  determine 
whether  those  individuals  have 
complied  with  registration  requirements; 
and  to  enforce  compliance  when 
necessary.  ,  - 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETIjUNlNG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Answer  sheets  in  handvyritten  form 
and  computer  storage  media. .. 

RETRIEVABiUTV: 

This  system  of  records  Is  indexed  by  ' 
employee  name,  batch  number  or 
employee’s  date  of  examination  and 
examination  center  administiyring  the 
elcamination. 

SAFEGUARDS: 

These  records  are  maintained  in 
closed  file  cabinets  in  a  secure  facility,' 

RETENTION  AND  disposal:  . 

a.  Hard  Copy— Destroy  6  months  after 

processing.  ;  .  * 

b.  Magnetic  TapC’-rMaintain  for  30 

years— DO  NOT  TRANSFER  TO  A  .  ^ 

FEDERAL  RECORDS  CENTER.  . 

SYSTEM  'maNAOERS(S)  AND  ADDRESS: 

APMG,  Employee  Relations 
Department,  Headquarters. 


NOTIFICATION  PROCEDURE: 

Persons  wishing  to  know'  whether  this 
system  of  records  contains  information 
on  them  should  address  inquiries  to  the 
head  of  the  Test  Administration  Center 
where  they  were  examined.  Inquiries 
should  contain  full  name,  social  security 
numbtir,  date  of  examination, 
examination  number,  and  place  of 
participation  in  the  examination. 

RECORD  ACCESS  PROCEDURES: 

See  “NOTIFICATION”  above. 

CONTESTING  RECORD  PROCEDURES: 

See,"NOTIFICATION"  above. 

RECORD  RESOURCE  CATEGORIES: 

Applicant’s  test  answers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Reference  39  CFR  266.9  for  details. 
Fred  Eggleston, 

Assfstant  General  Cuunoel,  Legislative 
Division. 

[FR  Doc.  88-14825  Filed  6-30-88;  8:45  am) 
BILLING  CODE  7710-12-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IRelcase  No.  34-25659;  File  Nos.  SR-Amex- 
83-4,  SR-NYSE-67-231 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Changes  by 

,  American  and  New  York  Stock 
Exchanges  Relating  to  the  Automated 
Submission  of  Customer  and 
Proprietary  Trading  Data  by  Member 
Firms. 

"  1.  Introduction 

^  The  American  (“Amex")  and  New' 
York  (“NYSE”)  Stock  Exchanges 
(collectively,  the  “Exchanges”)  have 
^submitted  for  Commission 
consideration,  pursuant  to  section  19(b) 
of  the  Securities  Exchange  Act  of  1934 
(“Act”).  *  proposed  rule  charges  that 
would  require  member  firms  to  submit 
certain  customer  and  proprietary’  trading 
infoimation  in  an  automated  format.? 

>.  The  information  to-be  submitted  is  what 
the  Exchanges  routinely  request  in 
connection  with  their  market 
surveillance  inquiries  (so-called  “blue 
sheet  information”) 


MS  U.S.'C.  7B8(b).  . 

*  The  Aniex  propose!  (File  No.  SR- Aniex-6ft-4) 
was  noticed  .In  Securities  F.xchange-Act  Reteaso  No. 
ZSSSa  Febniary  17. 198&  53  FR  5504.  The  NYSF. 
proposal  (File  No.  SR-:NYSE-e7-23)  was  noticed  in 
Securities  Fxcbcr.ite  Act  Release  N'o.  24552,  August 
.  25, 1987. 52  FR, 3330(5.'  N'o  cortinieiits  were  received 
on  either  proposal. 


11.  Description  of  Proposed  Rules 

The  proposed  rules  submitted  by  the 
Amex  and  the  NYSE  are  virtually 
identical.®  Under  the  proposals,  where 
the  Amex  or  the  NYSE  requests 
information  on  proprietary'  transactions 
by  a  meniber  or  member  firm,  the 
member  firm  must  submit  specified 
information  to  the  exchange  in  the 
designated  automated  format.^  Where 
an  information  request  to  a  member  firm 
from  the  Amex  or  the  NYSE  involves 
transactions  executed  fur  a  customer’s 
account,  the  proposed  rules  require 
submission,  in  the  automated  format,  of 
the  information  required  for  proprietary 
trades  plus  additional  data  identifying 
the  customer,®  The  proposed  rules  also 
provide  that  the  Exchanges  me.y  require 
that  additional  types  of  information  be 
submitted  in  an  automated  format,  ®  and 
permit  the  Exchanges  to  grant  exception 
to  member  firms  from  the  requirement 
that  requested  blue  sheet  information  be 
submitted  in  an  automated  fonnat. 

With  regard  to  the  blue  sheet 
information  that  would  be  subject  to 
submission  in  automated  format  under 
the  proposed  rulesr  both  the  Amex  and 
the  NYSE  have  stated  that  they  will  not 
require  member  firms  to  store  or  to 
submit  ip  automated  format  data  on 
trading  that  occurred  prior  to  the  time 
the  firm  is  required  to  comply  w  ith  the 
rule.  For  data  on  trading  that  occurred 
after  a  firm  is  required  to  comply  with 
the  rule,  the  Amex  states  that  it  intends 
to  requiie  member  firms  to  maintain 
trading  data  “on  line”  [i.e.  in  the 
automated  system)  for  six  months  after 
the  trade  date  and  readily  accessible 
[i.e.,  on  disk  or  magnetic  tape)  for  three 


®  Under  the  Amex  proposal,  these  requirements 
would  be  contained  in-Ruie  ISiiA  T},e  NYSE 
proposal  would  place  these  requirements  in  Rule 
41(tA. 

♦T!ie  proposed  rules  specifj  that  member 
organizations  will  siibmit  in  an  automated  format 
the  following  information  inr  proprietary  trades: 
Clearing  h(>usc  member  for  the  organization 
sulanliting  the  data,  and  the  member  or  member 
Firm  on  the  opposite  side  of  the  trade;  symbol 
identifying  the  security;  date  of  transaction;  number 
»f  shares  in  each  tranwetion  and  description  of  the 
type  of  Irapaaction  (e.g:  purchase  sale,  short  sale); 
transaqiion  price;  account  oum^r;  and  the  marlo-t 
center  where  the  transaction  wap  executed.^ 

®  ifhe  proposed  n<!es  provide  that  the  additional 
information  required  these  non^preprietary 
trades'includes:  Custoifier  name;  address:  branch 
office  number;  registered  reprcsentalive  number 
w'hether  the  order  w  as  solicited  or  unsolicited;  date 
account  was  opened;  employer  name,  tax 
identificatio.n  number(s);  and,  if  the  customer  was 
also  a  memlie'r  biioker^ealer.  whethet  the  firm 
executing  the  order  was  acting  qs  a  principal  pr 
agent  on  the  transaction. 

•  Any  proposed  rule  requiring  siibmijision  of 
additional  information  in  an  autoirated  formal 
would  have  to  be  sufanitted  tc  the  Commiasion  fer 
approval  pursuant  to  the  requia'mcnt.'i  of  section  : 
l(t(b>  of  the  Act  and  Rule  19b-4  thereunder 
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years  after  the  trade  date.  The  NYSE 
states  that  member  firms  wouki  be 
expected  to  keep  the  data  specified  in 
the  rule  "on  line”  for  a  minimum  period 
of  six  months.’ 

In  their  filings,  the  Amex  and  the 
NYSE  state  that  a  universal  automated 
format  for  the  transmission  of  member 
firms’  proprietary  and  customer 
transaction  data  has  been  developed  by 
the  Intermarket  Surveillance  Group  and 
the  Securities  Industry  Association, 
working  in  conjunction  with  the  self- 
regulatory  organizations.  The  Exchanges 
believe  that  their  adoption  of  this 
automated  blue  sheet  format  will 
significantly  enhance  their  regulatory 
and  surx'eillance  capabilities. 

At  present,  Amex  and  NYSE  member 
firms  are  required  to  submit  bhie  sheet 
information,  where  it  is  requested  in 
connection  with  the  Exchanges’  maricet 
surveillance  activities.*  This  information 
is  now  submitted  on  paper.  In  their 
filings,  the  Exchanges’  have  stated  that 
member  firms  are  currently  collecting 
somewhat  different  trading,  information 
and  submitting  the  data  in  different 
formats.  In  addition,  the  Amex  states 
that  substantial  delays  can  be 
encountered  in  obtaining  requested  blue 
sheet  information.  These  factors, 
together  with  the  sheer  bulk  of  the 
information  that  often  results  from  such 
requests,  can  make  analysis  of  blue 
sheet  information  by  the  surveillance 
staffs  of  the  Exhanges  difficult  apd  time 
consuming,  particularly  where  they  must 
manually  review  records  involving  a 
large  number  of  transactions,  firms,  and 
accounts. 

III.  Discussion 

The  Amex  and  the  NYSE  believe  that 
implementation  of  the  new  automated 
format  will  enable  their  surveillance 
staffs  to  review  and  analyze  blue  sheet 
information  more  rapidly  and  more 
effectively.  Receiving  the  data  in  a 
compatible  automat^  format  will 
permit  the  Exf^mages’-toanter  the  data 
directly  into  their  cqinputer.^ystem«-fi>r 
analysis.  In  addition,  the  Exchanges 
believe  that  the  new  automated  format 


’  See  letter  from  Ctaudia  Crowley.  Senior 
Counsel.  Amex,  dated  May  tS,  1988  (“Amex  May  18 
letter^,  and  letter  from  Donald  J.  SoHdar,  Senior 
Vice  ftvakient,  PiYSK  dated  April  8. 1968  T'NYSE 
AprH  8  l•tter)~. 

"  Currenrty,  the  Commission’s  regulations  regarding 
the  setewtion  of  bhie  sheet  mformatiun  require  that 
the  information  must  be  easily  accessible  for  two 
years  and  retained  by  the  broker-dealer  for  at  least 
six  years.  See  SCFR  240.17a-3,  24ai7a-4,  (1987^ 
The  Exchanges’  requtremeRts  regarding  ’’ort-line" 
access  to  the  blue  sheet  information  under  the 
proposed  niles  overlap  the  Commission’s 
requirenienia  and  should  not  be4»Miru«>d  as 
modifying  or  reducing  those  regnireRients. 

•  See  Article  V.  Section  4(k)' of  the  Amex 
ConstitutioiK  NYSE  Rule  476(a). 


will  enable  member  firms  complying 
w’Uh  the  proposed  rule  to  respond  to 
such  information  requests  with  greater 
speed  and  efficiency  since  complying 
firms  will  no  longer  have  to  manually 
assemble  the  requested  blue  sheet 
information.® 

In  order  to  facilitate  members’ 
conversion  to  automated  submission  of 
blue  sheet  information,  the  Amex  and 
the  NYSE  have  grouped  their  member 
firms  into  two  categories.  The  first 
category  consists  of  larger  member  firms 
from  which  the  Exchanges’  regularly 
request  trading  data.  Firms  in  this 
category  would  be  expected  to  come 
into  compliance  with  the  requirements 
of  the  proposed  rules  within  a  relatively 
short  time.  The  second  group  of  member 
firms  consists  of  those  firms  that  less 
frequently  receive  requests  for  trading 
information  from  the  Exchanges.  Firms 
in  this  category  are  generally  smaller 
than  firms  in  the  first  category.  The 
Exchanges  anticipate  that  many  firms  in 
the  second  category  will  need  additional 
time  to  come  into  compliance  with  the 
proposed  rule.  In  addition,  some  of  these 
firms  may  also  be  considered  for 
temporary  exemptions  from  the 
proposed  rules. 

The  Amex  and  the  NYSE  indicate  that 
they  have  contacted  a  number  of  their 
larger  member  firms  during  the 
development  phase  of  this  program.  The 
NYSE  stated  that  it  contacted  33 
member  firms  in  January  1987,  regarding 
the  adoption  of  the  proposed  rule 
change.*®  These  firms  account  for  75% 
of  the  trading  volume  involved  in 
investigations  initiated  by  the  NYSE’s 
Market  Trading  Analysis  Department. 
The  NYSE  indicates  that  these  firms 
began,  at  that  time,  to  implement  the 
necessary  programing  and  computer 
system  modifications  to  enable  them  to 
submit  blue  sheet  information  to  the 
NYSE  in  the  designated  automated 
format.  According  to  the  NYSE,  15  of 
these  firms  are  currently  in  full 
compliance  with  the  proposed  rule  and 
approximately  11  more  are  in  the  final 


*  The  Amex  and  the  NYSE  state  that  member 
Brms  wilt  be  given  a  reasonable  amount  of  time, 
(currently  M)  days  from  the  date  of  the  request 
letter)  to  respond  to  a  request  for  blue  sheet 
information  m  an  automated  format.  See  Amex  May 
18  letter  and  NYSE  April  8  Letter. 

In  its  filing  the  N’YSE  noted  that  member  frrms 
failing  to  provide  bhie  sheet  information  within  the 
.allotted  time  would  be  subject  to  summary  fines 
under  proposedamendments  to  NYSE  Rule  476A. 
(See  File  No.  SR-NYSE-87-10).  This  proposed  rule 
has  been  approved  by  the  Commission.  Securities 
Exchange  Act  Release  No.  25763,  May  27, 1988. 53 
PR  2092S.  The  Amex  states  that  while  requests  for 
blue  sheet  isfermatron  currently,  and  under  the 
proposed  rule,  are  not  subject  to  the  Amex’s  minor 
fine  system,  it  may  be  incorporate  into  the  system 
in  the  future.  See  Amex  May  18  letter. 

See  .NYSE  April  8  letter. 


phase  of  actions  necessary  to  come  info 
compliance  with  the  rule.** 

The  NYSE  proposes  that  the  33 
member  firms  comprising  this  first 
category  of  firms  be  given  30  days,  from 
the  date  of  Commission  approval  of  the 
proposed  rule  change,  to  comply  with 
the  requirements  of  the  rule. 

Subsequently,  in  December  1987,  the 
NYSE  contacted  79  more  member  firms 
to  inform  them  of  the  requirements  of 
the  prcqiosed  rule.  The  NYSE  staties  that 
these  firms,  plus  all  other  member  firms 
that  were  not  formally  contacted 
regarding  the  proposed  rule,  constitute 
the  second  category  of  member  firms.*® 
Since  these  firms  will  not  have  had  as 
much  time  to  adapt  thefr  computer 
systems  to  the  requirements  of  the 
proposed  rule,  the  NYSE  proposes  that 
these  firms  be  given  six  months  frcHn  the 
date  of  approval  of  the  proposed  rule  to 
either  comply  with  the  requirwnents  of 
the  rule  or  receive  an  exemption  from 
the  rule. 

The  Amex,  woriting  in  conjunction 
with  the  NYSE,  contacted  four  member 
firms,  all  of  which  were  also  NYSE 
members.  Figures  supplied  by  the  Amex 
indicate  that  almost  half  of  the  Amex 
member  firms  affected  by  the  proposed 
rule  change  are  also  NYSE  member 
firms.**  In  view  of  this,  the  Amex  has 
stated  that,  in  the  interest  of  uniformity, 
it  will  employ  the  sarne  compliance 
requirement  deadlines  (30  days  for 
category  one  firms  and  six  months  for 
category  two  firms]  proposed  by  the 
NYSE.**  Because  the  Amex  and  the 
NYSE  would  be  adopting  the  same 
automated  format  for  the  reporting  of 
blue  sheet  informatiem,  once  a  firm  with 
Amex  and  NYSE  memberships  has 
made  the  hardware  and  programing 
modifications  necessary  to  comply  with 
either  the  Amex  or  NYSE  rule,  it  will 


' '  The  NYSE  has  informed  us  that,  as  of  fune  24, 
1988.  a  total  of  St  NYSE  member  firms  are  in 
compliance  with  the  proposed  rule.  In  addition. 
ADP,  Inc.,  which  provides  computerized  back  ofTice 
operations  for  78  NYSE  membw  firms,  hes 
completed  the  necessary  programing  modifications 
to  be  able  to  comply  with  the  proposed  rale  at  the 
direction  of  their  NYSE  member  clients.  Telephone 
conversation  between  Kathleen  McCarthy.  Senior 
Market  Analyst.  NYST,  and  Robert  Sevigny, 
Attorney,  Division  of  Market  Regulation,  on  [une  24, 
1988. 

**  See  NYSE  April  8  letter.  Id. 

The  NYSE  currently  has  624  members  and 
member  firms.  Telephone  conversatraR  between 
Kathleen  McCarthy.  Senior  Market  Analyst.  NYSE, 
and  Robert  Sevigny  .’Attorney.  Division  of  Market 
Regulation,  on  fune  22, 1988. 

The  Amex  currently  has  584  members  and 
member  firms.  Of  those  212  are  also  NYSE 
members.  Telephone  conversation  between  Frank 
Savarese,  Assistant  Vice  PresidenI,  Ansex.  and 
Robert  Sevigny,  Attorney.  Division  of  Market 
Regulation,  on  May  27. 1988. 

*■*  See  Amex  May  18  letter. 
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then  be  able  to  comply  with  both 
F.xchanges’  requirements. 

As  noted  previously,  under  paragraph 
(d)  of  the  proposed  rules  the  Amex  and 
the  NYSE  would  be  able  to  exempt 
member  firms  from  the  requirement  that 
blue  sheet  information  be  submitted  in 
an  automated  format.  Both  Exchanges 
have  stated  that  they  would  consider 
applications  for  exemption  from  the  rule 
on  a  case  by  case  basis.  Where  such  an 
exemption  was  granted,  it  would  be 
reviewed  at  least  annually.  An  Amex  or 
NYSE  member  firm  seeking  such  an 
exemption  would  need  to  present  a 
supportable  claim  that  it  would  be  an 
undue  burden  for  it  to  comply  with  the 
rule  because  of  the  small  number  of 
information  requests  it  normally 
receives.*®  At  the  expiration  of  a 
member  firm’s  exemption,  or  where  the 
Amex  or  the  NYSE  have  determined 
that  a  member  firm  is  no  longer  eligible 
for  an  exemption,  the  Exchanges  have 
stated  that  they  will  grant  a  reasonable 
amount  of  time  for  the  firm  to  comply 
with  the  rule.  Depending  on  the 
circumstances  of  the  firm,  this  time 
would  not  generally  be  expected  to 
exceed  six  months. 

IV.  Conclusion 

The  Commission  has  closely  reviewed 
the  provisions  of  the  proposed  Amex 
and  NYSE  rules,  and  believes  that  they 
are  consistent  with  the  requirements  of 
the  Act.  particularly  sections  6(b)(1)  and 
6(b)(r)).  The  adoption  of  the  universal 
automated  format  for  blue  sheet 
information  under  the  proposed  rules 
will  significantly  improve  the  ability  of 
the  Amex’s  and  the  NYSE’s  regulatory 
and  surveillance  staffs  to  conduct  their 
market  surveillance  and  monitoring 
responsibilities  under  section  6(b)(1), 
6(b)(5)  and  other  provisions  of  the  Act. 
The  Commission  also  believes  that 
adoption  of  the  automated  format  will 
make  it  easier  for  member  firms 
complying  with  the  proposed  rules  to 
gather  and  submit  information  in 
response  to  requests  from  the  Exchanges 
in  a  timely  manner  and  will  thus  reduce 
the  regulatory  burden  on  those  firms. 
Further,  receipt  of  such  market 
surveillance  information  in  an 
automated  format  will  permit  the 
Exchanges’  surveillance  staffs  to  review 
and  analyze  the  data  more  rapidly  and 
effectively  by  enabling  them  to  directly 


Both  the  Amex  and  the  NYSF.  have  al&o  stated 
that  member  firms  that  clear  their  trades  through 
another  firm  or  use  a  service  bureau  for  their 
automated  submissions  will  be  required  to  submit  a 
letter  of  understanding  stating  that  they  will  have 
the  information  submitted  in  the  required  format 
through  another,  specifically  named,  party  or 
parties.  See  Amex  May  18  letter;  NYSE  April  8 
letter. 


enter  the  data  into  the  Exchanges’  own 
computer  systems  for  analysis.  In 
addition,  in  instances  where  the 
Exchanges  refer  matters  to  the 
Commission  for  further  action, 
availability  of  the  pertinent  blue  sheet 
information  in  an  automated  format  will 
also  facilitate  the  Commission’s  ability 
to  analyze  and  evaluate  relevant  trading 
and  market  surveillance  data. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  changes  be,  and  hereby 
are,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

Dated:  June  27. 1988. 

(FR  Doc.  88-14907  Filed  &-3&-88:  6:45  am) 
BIUJNG  CODE  e010-01-M 


[Release  No.  34-25858;  File  No.  SR-CSE- 
88-3] 

Self-Regulatcry  Organizations; 
Proposed  Rule  Change  by  The 
Cincinnati  Stock  Exchange  Relating  to 
the  Exposure  Time  of  Agency  Orders 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  June  7, 1988.  The  Cincinnati 
Stock  Exchange  (the  “Exchange")  filed 
with  the  Securities  and  Exchange 
Commission  the  Proposed  Rule  Change 
as  described  in  Items  I,  II.  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  I^oposed  Rule 
Change  from  interested  persons. 

I.  The  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Cincinnati  Stock  Exchange 
proposes  to  amend  on  a  six  months  pilot 
basis  Rule  11.9(o)  in  order  to  reduce  the 
exposure  period  after  an  agency  order 
has  interacted  with  the  CSE  book  (and, 
in  the  case  of  a  public  agency  order, 
received  a  guaranteed  execution  of  up  to 
2.099  shares)  from  thirty  seconds  to 
fifteen  seconds. 

II.  Self-Regulatory  Organization’s 
Statement  Regarding  the  Proposed  Rule 
Change 

A,  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Cincinnati  Stock  Exchange’s 
National  Securities  Trading  System 


(“NSTS"  or  the  “System")  processes  a 
public  agency  market  order  by  (1) 
pricing  it  at  the  national  best  bid  or  offer 
(“NBBO"),  (2)  exposing  it  to  the  CSE 
market  by  matching  and  executing  it 
against  similarly  priced  contra  interest 
resident  in  the  System’s  central  limit 
order  book,  (3)  automatically  forcing  an 
execution  of  the  remainder  against  the 
Designated  Dealer  of  the  day  for  up  to 
2,099  shares,  (4)  further  exposing  any 
remainder  to  all  Approved  Dealers  for 
execution  via  a  flash  on  NSTS  terminals 
for  thirty  seconds,  and  (5)  automatically 
reformatting  any  remainder  not  taken 
after  all  these  steps  into  an  ITS 
commitment  and  transmitting  it  to 
whichever  ITS  Participant  market  is 
then  displaying  the  NBBO.  Except  for 
the  fact  that  it  does  not  receive  a 
guaranteed  execution  against  the 
Designated  Dealer  of  the  day,  a 
professional  agency  market  order  is 
processed  in  the  same  manner. 

The  purpose  of  the  Proposed  Rule 
Change  is  to  reduce  an  unnecessarily 
long  processing  period  for  public  and 
professional  agency  orders  by  lovveriag 
the  second  exposure  period — the 
“flash" — from  thirty  seconds  to  fifteen 
seconds.  This  reduction  is  analogous  to 
and  consistent  with  recent  Securities 
and  Exchange  Commission  orders  which 
approved  similar  reductions  in  the 
overall  processing  time  for  certain 
agency  principal  orders  on  other 
exchanges.  Specifically,  the  Commission 
has  allowed  both  the  Midwest  Stock 
Exchange  (“MSE")  and  the  Pacific  Stock 
Exchange  (“PSE ’’)  to  implement  pilot 
programs  which  reduce  the  exposure 
time  provided  for  price  improvement  on 
orders  executed  through  their  MAX  and 
SCOREX  systems  from  thirty  seconds  to 
fifteen  seconds.  In  addition,  the 
Commission  has  permitted  MSE  to 
eliminate  this  order  exposure  time 
altogether  and  provide  immmediute 
executions  for  orders  of  up  to  1,099 
shares  entered  into  MAX  where,  at  the 
time  of  order  entry,  there  is  a  '/e  point 
spread  between  the  best  ITS  bid  and 
offer  and  the  stock  is  quoted  at  a 
minimum  variation  of  *^  point.  Finally, 
the  Commission  recently  approved  an 
extension  of  MSB’s  portfolio  execution 
system  pilot  program,  wherein  the  time 
frame  between  entry  of  a  principal 
market  order  into  MAX  and  its 
automatic  execution  was  reduced  from 
fifteen  seconds  to  zero  seconds.* 


‘  See  Securities  Exchange  Act  Release  No.  34- 
22357  (August  26. 1985).  50  FR  35890:  No.  34-21329 
(September  17, 1984).  48  FR  57199;  No.  34-22814 
(January  21. 1986).  51  FR  3556:  No.  34-22985  (March 
13. 1966);  and  No.  34-25493  (March  25. 1988).  53  FR 
983ft 
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In  the  above  SEC  orders,  the 
Commission  recognized  the  importance  , 
of  creating  an  effective  balance  between 
a  customer’s  need  to  receive  the  best 
possible  execution  price  and  his  need 
for  a  timely  execution.  CSE’s  Proposed 
Rule  Change  attempts  to  achieve  a 
similar  balance  for  its  members.  No 
specific  order  exposure  period  is  needed 
in  NSTS  to  provide  an  opportunity  for 
price  improvement  because  market 
markers  on  an  automated  exchange 
such  a  CSE,  with  its  open  book 
geographically  dispersed  trading  floor, 

I  lust  always  display  the  best  at  which 
t’ley  are  willing  to  trade.  In  addition, 
f.fteen  seconds  is  a  more  adequate  time 
period  for  Approved  Dealers  to  respond 
to  the  interest  being  exposed  to  them  in 
the  flash. 

As  part  of  the  negotiated  settlement 
relating  to  the  implementation  by  CSE  of 
its  automated  interface  with  ITS  on 
April  1, 1986,  the  Exchange  adopted 
Rules  which,  among  other  things, 
provided  for  the  exposure  of  all  public 
and  professional  agency  orders  in  NSTS 
for  thirty  seconds  prior  to  the  automatic 
reformatting  and  transmitting  of  such 
orders  by  the  System  to  another  ITS 
market.  Since  that  time,  the  Commission 
has  approved  the  rule  changes  involving 
MAX  and  SCOREX  cited  above.  These 
rule  changes  have  obviated  the  ITS 
access  concerns  which  led  the  other 
exchanges  to  impose  a  thirty-second 
flash  requirement  on  CSE  because  the 
rule  changes  have  reduced  certain 
regional  exchanges’  ITS  access  time  to  a 
level  equal  to  or  below  that  of  CSE.  For 
example,  the  total  intra-MSE  time 
committed  to  certain  agency  and 
principal  orders,  combined  with  the  time 
it  takes  for  MSE  to  manually  reformat 
any  remainder  of  such  orders  into  ITS 
commitments,  is  now  less  than  the  time 
it  takes  CSE  to  process  public  and 
professional  agency  orders  iq  its  market 
and  then  automatically  reformat  them 
into  ITS  commitments.  The  Proposed 
Rule  Change  would  serve  to  equalize 
this  total  processing  time,  thus  removing 
a  competitive  disadvantage  to  CSE 
members  and  giving  them  the  ability  to 
better  meet  their  fiduciary  obligation  to 
obtain  the  best  execution  for  their 
customers.  In  addition,  the  Proposed 
Rule  Change  would  encourage  the  use  of 
a  technical  improvement  to  the  ITS 
trading  linkage.  Finally,  by  reducing  the 
overall  processing  time,  the  Proposed 
Rule  Change  would  lessen  the  chance  of 
CSE  generating  an  execution  which 
trades  through  another  ITS  Participant’s 
market. 

Rule  11.9(o),  as  amended,  is  consistent 
with  those  provisions  of  section  6(b)(5) 
and  11(A)  of  the  Act  which  encourage 


fair  competition  among  markets,  the 
perfection  of  the  National  Market 
System,  and  the  use  of  new  data 
processing  and  communications 
techniques  to  facilitate  economically 
efficient  executions  of  securities 
transactions. 

B.  Self-Regulatory  Organization ’s 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
Proposed  Rule  Change  will  impose  no 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  solicited  but  received 
no  comments  on  the  Proposed  Rule 
Change  from  the  other  ITS  Participants. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  Proposed 
Rule  Change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  Proposed  Rule  Change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  Proposed  Rule  Change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  Proposed 
Rule  Change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public’in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Reference  Section, 
450  5th  Street  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 


number  in'the  caption  above  and  should 
be  submitted  by  July  22, 1988. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

lonathan  G.  Katz, 

Secretary. 

June  27. 1988. 

[FR  Doc.  88-14906  Filed  6-30-88;  8:45  am) 
BILLING  CODE  MIO-OI-M 


[Ret.  Na  IC-16455;  (812-7016)}  • 

AHA  Investment  Funds,  Inc.; 
Application 

June  27. 198a 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”). 
action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (“1940  Act”). 

Applicant:  AHA  Investment  Funds, 

Inc. 

Relevant  1940  Act  Sections:  Order 
requested  under  section  6(c)  exempting 
Applicant  from  certain  provisions  of 
section  15(a)  and  Rule  18f-2,  and,  from 
certain  disclosure  requirements  set  forth 
in  Rules  20a-2(a)(l),  20a-2(b)(l),  20a- 
2(a)(8),  20a-2(a)(9)  and  20a-2(b)(4). 

Items  5(b)(iii)  and  16(a)(iii)  of  Form  N- 
lA,  Items  47-52  and  72(f)  of  Form  N- 
SAR  under  the  1940  Act,  and  Sections  6- 
07.2(a),  (b)  and  (c)  of  Regulation  S-X  as 
it  pertains  to  registered  investment 
companies. 

Summary  of  Application:  Applicant 
seeks  an  order  which  will  permit 
investment  managers  approved  by 
Applicant’s  Board  of  Directors 
("Investment  Managers”)  to  serve  as  its 
investment  advisers  without  obtaining 
shareholder  approval  of  the  advisory 
agreements  between  the  Investment 
Managers  and  Applicant’s  principal 
manager,  Hewitt  Associates  (“Hewitt”), 
and  to  permit  those  agreements  to  be 
terminated  without  shareholder 
approval.  Applicant  also  seeks  an  order 
granting  exemption  from  various 
disclosure  requirements  which  would 
otherwise  necessitate  disclosure  of  the 
methods  of  computation,  rates  and 
amounts  of  advisory  fees  paid  to  the 
Investment  Managers  by  Hewitt. 

Filing  Dates:  The  application  was 
filed  on  April  13, 198^  and  amended  on 
June  20, 1988. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
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be  received  by  the  SEC  by  5:30  p.m.,  on 
July  19, 1988.  Request  a  hearing  in 
writing  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  Applicant 
with  the  request,  either  personally  or  by 
mail,  and  also  send  it  to  the  Secretary  of 
the  SEC,  along  with  proof  of  service  by 
affidavit  or,  for  attorneys,  by  certificate. 
Request  notification  of  the  date  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 

addresses:  Secretary,  SEC,  450  Fifth 
Street  NW.,  Washington,  DC  20549; 
Applicant,  100  Half  Day  Road, 
Lincolnshire,  Illinois  60015. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  C.  Mira,  Staff  Attorney  (202) 
272-3047,  or  Brion  R.  Thompson,  Branch 
Chief  (202)  272-3016  (Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC’s 
Public  Reference  Branch  in  person  or  the 
SEC’s  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicant’s  Representations 

1.  Applicant  is  a  newly  organized,  no- 
load,  open-end,  diversified  management 
investment  company  of  the  “series”  type 
incorporated  under  Maryland  state  law. 
Initially,  Applicant  will  offer  shares  of 
five  separate  investment  portfolios 
(“Portfolios"),  each  with  distinct 
investment  objectives,  policies  and 
restrictions.  These  Portfolios  will  be: 

The  Limited  Maturity  Fixed  Income 
Portfolio;  the  Full  Maturity  Fixed  Income 
Portfolio;  the  Diversified  Stock  Portfolio; 
the  Balanced  Portfolio;  and  the  U.S. 
Government  Money  Market  Portfolio. 

2.  Applicant  was  organized  through 
the  joint  cooperation  of  Hewitt  and 
American  Hospital  Association 
Services,  Inc.  (“AHA  Services”),  as  part 
of  a  program  to  make  asset  management 
consulting  and  related  services 
available  to  the  member  hospitals  and 
affiliated  organizations  (“Member 
Organizations”)  of  the  American 
Hospital  Association  (“AHA”), 
including  employee  benefit  plans.  AHA 
Services  is  a  subsidiary  of  AHA. 

3.  Hewitt  is  a  partnership  organized 
under  Illinois  state  law  and  is  registered 
as  an  investment  adviser  under  the 
Investment  Advisers  Act  of  1940 
(“Advisers  Act”).  Hewitt  will  b6  an 
investment  adviser  to  Applicant  within 
the  meaning  of  section  2(a)(20)  of  the 
Advisers  Act  Hewitt  is,  among  other 
things,  engaged  in  the  business  of 
providing  asset  management  consulting 
services  to  large  pools  of  investment 
assets  of  institutional  investors. 


principally  assets  of  corporate  employee 
benefit  plans.  In  providing  these 
services  Hewitt  acts  as  a  “consultant” 
and  not  as  an  “investment  manager”  in 
that  it  does  not  advise  a  client  to  invest 
in  particular  securities  or  assets.  At  the 
core  of  Hewitt’s  investment  consulting 
services  are  the  functions  of  assisting  a 
client  in  defining  appropriate  investment 
objectives  and  desired  investment 
returns  based  upon  the  client’s  unique 
situation  and  tolerance  for  risk;  assisting 
a  client  in  allocating  its  assets  among 
different  investments;  and  assisting  a 
client  in  selecting  investment  managers 
to  make  specific  portfolio  investments. 
Hewitt’s  consulting  relationships  with 
its  clients  are  intensive,  and  include  in- 
person  meetings  with  the  client; 
telephone  communications  between  the 
client  and  Hewitt’s  consultants  serving 
the  client;  open  access  to  Hewitt’s  staff 
specialists  in  particular  areas;  and  the 
ability  to  use  Hewitt’s  expertise  on 
“special  projects”  (e.g.,  the  evaluation 
and  assistance  in  the  selection  of  a 
master  trustee  for  ari  employee  benefit 
plan). 

4.  Applicant  was  organized  to  enable 
Hewitt  to  provide  its  asset  management 
consulting  and  investment  manager 
selection  services  to  Member 
Organizations  with  small  to  medium 
sized  pools  of  assets  on  a  basis  which  is 
efficient  and  cost-effective.  Applicant 
will  be  provided  the  benefit  of  Hewitt’s 
investment  manager  evaluation  and 
selection  services,  and,  in  turn,  make  its 
shares  available  to  Member 
Organizations  to  permit  implementation 
of  the  allocation,  objective  setting  and 
manager  selection  decisions  made  with 
the  assistance  given  by  Hewitt  to  those 
organizations.  By  pooling  the  assets  of 
Member  Organizations  in  the  Portfolios, 
Hewitt  will  be  able  to  provide  its 
consulting  services  to  these  smaller 
institutional  investors  and  permit  them 
to  implement  those  decisions  on  an 
economically  viable  basis,  without 
compromising  the  standards  to  which 
Hewitt  presently  adheres  in  providing 
these  services. 

5.  Shares  of  the  Portfolios  will  not  be 
offered  to  individual  investors  and  will 
be  offered  only  to  Member 
Organizations  which  have  entered  into 
Asset  Management  Services 
Agreements  (“Asset  Agreements”)  with 
Hewitt.  The  Asset  Agreements  provide 
for  payment  of  a  single  fee  directly  to 
Hewitt  in  order  to  obtain  the  services 
offered  in  the  asset  allocation  and 
management  problem.  Pursuant  to  these 
Asset  Agreements,  Hewitt  will  assist  the 
Member  Organizations  in  defining 
appropriate  investment  objectives  and 
desired  investment  returns  and  assist 
the  Member  Organizations  in  allocating 


their  assets  among  different  investment 
media  in  a  manner  most  likely  to 
achieve  those  objectives.  The  Member 
Organizations  will  then  be  able  to  use 
one  or  more  of  the  Portfolios  as 
investment  vehicles  to  gain  access  to 
Hewitt’s  multiple  manager 
diversification  and  Investment  Manager 
selection  services.  Subject  to  general 
supervision  by  the  Board  of  Directors 
and  officers  of  Applicant,  and  to  the 
coordination  of  portfolio  investment 
activities  by  Hewitt  as  principal 
manager,  specific  portfolio  investments 
for  each  Portfolio  will  be  selected  by  the 
Investment  Managers. 

6.  Applicant  is  structured  and 
proposed  to  operate  in  a  different 
manner  than  a  conventional  registered 
investment  company.  Hewitt  will  serve 
as  Applicant’s  principal  manager 
pursuant  to  a  written  Corporate 
Management  Agreement,  and  wall 
provide  Applicant  with  various 
management  and  administrative 
services  necessary  for  its  operations. 
Hewitt’s  services  will  include  the 
evaluation,  selection  (subject  to  the 
approval  of  Applicant’s  directors)  and 
monitoring  of  Investment  Managers. 
Specific  portfolio  investmens  for 
Applicant’s  Portfolios  will  be  made  by 
the  Investment  Managers.  Initially, 
Applicant  proposes  to  use  multiple 
Investment  Managers  for  each  of  its 
Portfolios,  except  the  U.S.  Government 
Money  Market  Portfolio.  As  Applicant’s 
assets  grow  it  is  anticipated  that 
additional  Investment  Managers  will  be 
employed. 

7.  Applicant’s  Corporate  Management 
Agreement  with  Hewitt  will  be 
submitted  for  approval  to  Applicant’s 
Board  of  Directors,  including  a  majority 
of  the  directors  who  are  not  “interested 
in  persons”  of  Applicant  Hewitt,  and 
will  also  be  subject  to  all  the 
shareholder  approval  and  termination 
provisions  of  the  1940  Act.  Information 
concerning  Hewitt,  Applicant,  and  the 
Investment  Managers  will  be  disclosed 
in  public  documents  such  as 
prospectuses,  proxy  statements,  and 
periodic  reports  as  required  by  the 
relevant  provisions  of  the  1940  Act, 
except  to  the  extent  of  Applicant’s 
requested  exemptive  order, 

8.  Hewitt  will  furnish  to  Applicant’s 
Board  of  Directors,  and  such  directors 
will  request  and  evaluate,  such 
information  as  may  reasonably  be 
necessary  to  evaluate  the  terms  of  the 
Corporate  Management  Agreement.  The 
directors  will  be  provided  with  and  will 
evaluate  information  such  as:  The  fees 
which  Hewitt  is  charging  clients  who 
have  entered  into  Asset  Agreements;  the 
fees  which  Hewitt  is  paying  to 
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Investment  Managers  pursuant  to 
Portfolio  Management  Contracts 
(described  below);  and  information 
concerning  the  reductions  in  fees,  if  any, 
which  Hewitt  has  been  able  to  obtain 
from  the  Investment  Managers. 

Applicant  will  not  pay  any  advisory  or 
management  fee  to  Hewitt  and  will  pay 
no  investment  advisory  fee  to  the 
Investment  Managers.  Hewitt  wilt  be 
solely  responsible  for  the  payment  of  the 
Investment  Managers’  fees. 

9.  After  Hewitt  recommends  an 
Investment  Manager,  the  selection  and 
approval  will  be  made  by  Applicant’s 
Board  of  Directors,  including  a  majority 
of  Applicant’s  directors  who  are  not 
interested  persons  of  Applicant,  Hewitt, 
or  the  Investment  Manager.  Applicant 
and  Hewitt  will  enter  into  a  written 
Portfolio  Management  Contract  with 
each  Investment  Manager  which:  (1) 

Will  precisely  describe  the 
compensation  to  be  paid  by  Hewitt  to 
the  Investment  Manager;  (2)  shall 
continue  in  effect  for  two  years  only  so 
long  as  such  continuance  is  specifically 
approved  at  least  annually  by 
Applicant’s  Board  of  Directors  as 
required  by  the  1940  Act;  (3)  will  provide 
for  termination  at  any  time,  without  the 
payment  of  any  penalty,  by  Applicant’s 
Board  of  Directors  on  not  more  than 
sixty  days  written  notice  to  the 
Investment  Manager:  and  (4)  will 
terminate  automatically  in  the  event  of 
its  assignment. 

Applicant's  Legal  Analysis 

1.  Applicant  asserts  that  shareholder 
approval  of  the  Investment  Managers  is 
not  necessary  for  the  protection  of 
Applicant’s  shareholders.  Applicant 
notes  that  unlike  the  investor  in  a 
conventional  investment  company  who 
specifically  undertakes  to  evaluate  and 
select  the  investment  adviser  that  will 
manage  the  investor’s  assets,  the 
investor  in  Applicant  has  clearly  chosen 
to  have  Hewitt  and  Applicant  undertake 
those  responsibilities.  The  primary 
reason  for  an  investor’s  decision  to 
invest  in  Applicant  is  to  obtain  Hewitt’s 
expertise  in  selecting  investment 
managers,  and  is  based  upon  the 
investors  determination  that  is  unable, 
or  at  least  unwilling,  to  make  those 
selections.  Applicant’s  shareholders  are 
independent  of,  and  not  dependent 
upon,  Applicant’s  Investment  Managers 
under  its  organizational  structure  and 
proposed  method  of  operation.  The 
relationship  over  which  Applicant’s 
shareholders  should  and  will  be  able  to 
■  exercise  control  is  the  relationship  with 
Hewitt,  the  entity  to  which  the  investors, 
by  their  choice,  are  looking  for 
investment  results  and  related  services. 
Applicant  submits  that  by  choosing  to 


invest  in  this  type  of  vehicle,  investors 
are  not  seeking  any  relationship  with 
the  Investment  Managers,  and  are  not 
directly  concerned  with  the  choice  of 
specific  Investment  Managers. 

2.  In  the  ordinary  course  of  events. 
Applicant  does  not  expect  to  hold 
annual  shareholders  meetings,  thus 
avoiding  the  expenses  entailed  in 
preparing,  filing  with  the  Commission, 
printing,  mailing,  and  tabulating  proxy 
material.  If,  for  any  reason,  it  becomes 
necessary  to  employ  an  additional 
manager  or  enter  into  a  new  contract. 
Applicant  and  the  particular  Portfolio 
will  be  forced  to  incur  additional 
expenses  to  obtain  shareholder  approval 
of  such  manager  unless  the  requested 
exemptive  relief  from  selection  15(a)  is 
granted.  To  avoid  such  expenses  and 
any  potential  delay  it  is  submitted  that 
the  best  interests  of  shareholders  are 
served  if  Applicant  can  immediately, 
subject  to  review  and  approval  by  its 
Board  of  Directors,  employ  a  new 
Investment  Manager  or  enter  into  a 
revised  contract  without  first  receiving 
shareholder  approval.  Accordingly, 
Applicant  requests  exemption  from 
section  '•  '^(a)  of  the  1940  Act  and  Rule 
18f-2,  to  the  extent  necessary,  to  permit 
the  advisory  arrangements  described 
above. 

3.  Applicant  also  seeks  relief  from 
various  disclosure  provisions  under  the 
1940  Act  and  Regulations  S-X  which 
would  require  disclosure  of  fees  paid  to 
the  Investment  Managers  by  Hewitt. 
Applicant  believes  that  its  shareholders 
will  have  adequate  information 
concerning  fees  and  expenses  and  notes 
that  its  shareholders  will  each  have 
entered  into  an  Asset  Management 
Agreement  with  Hewitt,  which  will  set 
forth  the  fees  to  be  paid  by  the 
shareholder  to  Hewitt.  The  services 
provided  and  fees  payable  under  these 
agreements  will  be  established 
individually  with  each  investor  and 
compensation  will  reflect  the  specific 
services  to  be  provided  and  the  costs 
and  expenses  (including  the  Investment 
Managers’  compensation)  to  Hewitt  of 
managing  the  investor’s  assets  and 
Applicant’s  business.  Thus,  investors 
will  know  in  advance  the  total  expenses 
and  rate  of  fees  which  they  will  bear 
and  will,  therefore,  be  able  to  determine 
whether,  in  their  judgment,  the  total 
package  of  services  and  cost  is 
competitive  with  the  services  and  costs 
which  could  be  obtained  elsewhere. 
Under  these  circumstances,  it  is 
submitted  that  the  particular  fees  of  the 
Investment  Managers  are  not  relfevant  to 
the  investor. 

4.  Applicant  believes  that  because 
some  Investment  Managers  price  their 


services  based  upon  "posted”  fee  rates, 
such  managers  would  be  unwilling  to 
serve  Applicant  and  Hewitt  at  reduced 
rates  if  any  fee  reductions  negotiated  by 
Hewitt  are  publicly  dislcosed. 

Disclosure  of  the  fees  Hewitt  will  pay  to 
the  Investment  Managers  could  result  in 
adverse  consequences  to  Applicant’s 
shareholders  because  an  increase  in 
cost  to  Hewitt  must  necessarily  result  in 
increased  charges  to  its  consulting 
clients.  Applicant  also  believes  that 
disclosure  of  fee  related  information  will 
provide  no  meaningful  information  to 
investors  since  the  rates  these 
Investment  Managers  would  charge  to 
Applicant  would  not  be  directly 
available  to  Applicant’s  shareholders.  In 
addition,  disclosure  of  fees  paid  to  the 
Investment  Managers  by  Hewitt  would 
not  be  relevant  to  shareholders  of  other 
investment  companies  advised  by  the 
Investment  Managers  because  the 
Investment  Managers  will  be  providing 
much  more  comprehensive  services  to 
those  companies  than  to  Applicant.  For 
the  reason  set  forth  above.  Applicant 
seeks  relief  from  Rule  20a-2(a)(l),  20a- 
2(b)(1),  and  20a-2(b)(4),  Items  5(b)(iii) 
and  16(a)(iii)  of  Form  N-IA,  and  Item  47 
through  52  and  72(f)  of  Form  N-SAR 
under  the  1940  Act  and  sections  6-07.2 
(a),  (b)  and  (c)  of  Regulation  S-X  as  it 
pertains  to  registered  investment 
companies,  to  the  extent  necessary,  to 
permit  Applicant  to  refrain  from 
disclosing  fees  paid  to  the  Investment 
Managers  by  Hewitt. 

5.  Applicant  also  seeks  relief  from  the 
requirement  that  proxy  materials 
disclose  transactions  by,  among  other 
persons,  the  principal  executive  officer, 
any  director  or  general  partner,  or  any 
parent  of  any  Investment  Manager  in 
securities  issued  by  the  Investment 
Manager  or  its  parent.  Neither  Hewitt 
nor  any  director,  officer  or  employee  of 
Applicant  knowingly  has  or  will  have  a 
direct  or  indirect  beneficial  interest  in 
any  security  issued  by  an  Investment 
Manager  or  a  controlling  person  of  any 
Investment  Manager  or  stand  to  profit  or 
benefit  in  any  manner  from  transactions 
in  the  Investment  Managers’  securities. 
Disclosure  concerning  transactions  in  ‘ 
securities  of  its  Investment  Managers 
who  are  unrelated  in  any  manner  to 
Applicant  or  Hewitt  other  than  as 
portfolio  managers  does  not  provide 
necessary  or  meaningful  investor 
information  or  protection.  Making  the 
inquiries  of  each  Investment  Manager 
and  gathering  and  assembling  the 
information  required  to  respond  to  such 
a  requirement  would  impose  substantial 
administrative  burdens  and  expenses 
upon  Applicant  and  Hewitt  without 
providing  a  meaningful  corresponding 
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beneHt  to  Applicant's  shareholders. 

Thus.  Applicant  requests  exemptive 
relief  from  Rule  20a-2(a)(8)  under  the 
1940  Act,  to  the  extent  necessary,  to 
permit  Applicant  to  omit  from  its  proxy 
statements  the  types  of  securities 
transactions  contemplated  by  that 
provision. 

6.  Applicant  submits  that  the  inclusion 
of  balance  sheets  of  the  Investment 
Managers  in  Applicant's  proxy 
statements  is  unnecessary  in  view  of 
Applicant's  unique  structure.  Unlike  the 
conventional  investment  company 
which  is  dependent  upon  its  investment 
adviser  not  only  for  portfolio 
management  services  but  also  for  the 
day-to-day  operations  of  the  company, 
Applicant  is  not  dependent  upon  its 
Investment  Managers  for  any  of  its 
ongoing  corporate  or  administrative 
requirements.  Under  these 
circumstances,  it  is  submitted  that  the 
inclusion  of  the  Investment  Managers' 
balance  sheets  has  limited  relevance  to 
Applicant's  shareholders  and  that 
obtaining  balance  sheets  from  numerous 
Investment  Managers  will  impose 
significant  administrative  burdens  and 
expenses  upon  Applicant.  In  view  of  the 
potential  burdens  and  expenses  and  the 
lack  of  benefit  to  Applicant's 
shareholders,  Applicant  requests  relief 
from  Rule  20a-2(a){9)  under  the  1940 
Act,  to  the  extent  necessary,  to  omit 
balance  sheets  of  the  Investment 
Managers  from  its  proxy  statements. 

Applicant’s  Conditions 

If  the  requested  order  is  granted, 
Applicant  expressly  consents  to  the 
following  conditions: 

1.  Prior  to  any  investment  of  a 
Member  Organization's  assets  in  any  of 
the  Portfolios,  the  Member  Organization 
will  have  received  Applicant's  current 
prospectus  containing  information 
concerning  the  Portfolios,  as  well  as 
information  concerning  Hewitt.  The 
client  will  receive  additional 
information  concerning  Hewitt 
contained  in  Part  II  of  Hewitt's  Form 
ADV,  as  required  by  Rule  204-3  under 
the  Advisers  Act. 

2.  The  Corporate  Management 
Agreement  will  specifically  provide  that 
section  36(b)  of  the  1940  Act  shall  be 
deemed  applicable  to  Hewitt  which 
shall  have  "a  fiduciary  duty  with  respect 
to  the  receipt  of  compensation  for 
services”  attcibutaUe  to  Applicant. 

3.  The  Boanf  o€  Wrectcrs  of  Applicant 
will  discharge  the  duties  imposed  on  it 
by  section  15(c)  prior  to  the  entry  into  a 
new  or  amended  Portfolio  Management 
Contract,  and  Applicant  agrees  to  notify 
its  shareholders,  as  promptly  as  is 
practical  under  the  specific 
circumstances,  of  any  event  or  change 


which  would,  but  for  the  exemptions 
requested  hereby,  require  shareholder 
approval. 

4.  Applicant  will  make  general 
disclosure  in  its  proxy  statement  that 
Investment  Managers  may  serve  other 
clients,  including  other  registered 
investment  companies. 

5.  No  director  of  Applicant  will  be  an 
“interested  person”  of  any  Investment 
Manager. 

6.  Applicant  will  disclose  in  its 
prospectus  that  all  Investment  Managers 
are  compensated  on  a  fixed-fee  or 
percentage  of  assets  fee  basis  without 
an  incentive  or  penalty  for  performance 
or,  if  in  the  future  Applicant  implements 
any  performance  fee,  that  certain 
Investment  Managers  are  compensated 
on  a  performance  fee  basis. 

For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  88-14903  Filed  6-30-88;  8:45  am) 
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[Rel.  No.  IC-16456;  (811-4836)] 

Astrop  Family  of  Funds  Trust; 
Application 

June  27. 1988. 

agency:  Securities  and  Exchange 
Commission  (“SEC”), 

ACTION:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  “1940  Act”). 

Applicant:  Astrop  Family  of  Funds 
Trust. 

Relevant  1940  Act  Section:  Section 
8(f)  and  Rule  8f-l  thereunder. 

Summary  of  Application:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

Filing  Date:  The  application  was  filed 
on  June  1, 1988. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
July  19, 1988.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit  or,  for 
attorneys,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 


addresses:  Secretary,  SEC.  450  Fifth 
Street  NW.,  Washington,  DC  20549; 
Applicant  Five  Piedmont  Cienter, 

Atlanta,  Georgia  3030S. 

FOR  FURTHER  INFORMATION  CONTACT. 

Paul  J.  Heaney.  Financial  Analyst  (202) 
272-3420,  or  Brion  R.  TTiompson,  Special 
Counsel  (202)  272-3016  (Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person,  or 
the  SEC's  commercial  copier  (800)  231- 
3282  (in  Maryland  (301)  258-4300). 

Applicant’s  Representations 

1.  On  September  10, 1986,  Applicant 
filed  Form  N-8A  to  register  under  the 
1940  Act  as  an  open-end,  diversified 
management  investment  company.  On 
September  10, 1986,  Applicant  also  filed 
Form  N-lA  pursuant  to  the  Securities 
Act  of  1933  and  it  commenced  the  initial 
public  offering  of  its  shares  on  January 
23, 1987.  Applicant  is  a  Massachusetts 
business  trust  and  intends  to  file  a 
notice  of  termination  of  existence  with 
the  Commonwealth  of  Massachusetts. 

2.  Applicant’s  shares  were  divided 
into  three  series,  each  of  which 
represented  a  separate  portfolio  of 
investments.  Pursuant  to  a  plan  of 
liquidation  and  dissolution  approved  by 
the  securityholders  of  two  of  the 
operating  series,  Astrop  High  Yield 
Bond  Fund  and  Astrop  new  South  Fund, 
on  of  December  3, 1987,  the  net  assets  of 
each  of  such  series  were  distributed  to 
each  serie’s  securityholders  on  a  pro¬ 
rata  basis  and  both  series  were 
terminated. 

3.  On  February  18, 1988,  the  Board  of 
Tnistees  of  Applicant  approved  a  plan 
of  liquidation  and  dissolution  (the 
“Plan”)  dated  March  31, 1988,  with 
respect  to  the  Astrop  Established 
Growth  Fund  (“Growth  Fund”),  the  sole 
outstanding  series  of  shares,  and 
recommended  approval  of  the  Plan  by 
the  securityholders.  At  a  meeting  of 
securityholders  of  Growth  Fund  on 
March  31, 1988,  the  securityholders 
approved  the  Plan  by  the  requisite  vote 
and  the  Trustees  authorized 
deregistration  and  dissolution  of 
Applicant. 

4.  Pursuant  to  the  Plan,  within  60  days 
of  March  31, 1988,  applicant  and  mailed 
to  each  securityholder  of  the  Growth 
Fund  a  liquidating  distribution  equal  to 
each  securityholder’s  pre^rtionate 
interest  in  the  remaining  assets  of  the 
Growth  Fund.  The  amount  of  the 
distribution  was  approximately  $7.99  per 
share,  aggregating  ^9,807.  Expenses 
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relating  to'  the  Plao  were  borne  by 
applicant's  manager,  Astrop  Funds 
Advisor,  Inc. 

5.  Applicant  does  not  have  any  assets 
or  liabilities  and  is  not  a  party  to  any 
litigation  or  administrative  proceeding. 
Applicant  has  no  securityholders  and  is 
not  now  engaged,  nor  does  it  propose  to 
engage,  in  any  business  activities  other 
than  those  necessary  for  the  winding-up 
of  its  affairs. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 

|or  alban  G.  Katz, 

Secretary. 

[FR  Doc.  88-14904  Filed  6-30-88:  8:4,5  am] 
BILLING  CODE  8010-01-M 


[Ret.  No.  iC-16454;  812-7008] 

Freedom  Investment  Trust,  et  al; 
Application 

June  27. 1938. 

AGENCY:  Securities  and  Exchange 
Commission  {“SEC"). 
action:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (“1940  Act"). 

Applicants:  Freedom  Investment 
Trust,  Freedom  Investment  Trust  II, 
Tucker  Anthony  Mutual  Fund,  Tucker 
Anthony  Croup  of  Tax  Exempt  Funds, 
and  ail  future  investment  companies  for 
which  Tucker  Anthony  Management 
Corporation  serves  as  investment 
adviser  (collectively  "F'unds”),  and 
Tucker  Anthony  Management 
Corporation  (“Adviser”). 

Relevant  1940  Act  Sections:  Order 
requested  under  section  17(d)  of  the  1940 
Act  and  Rule  17d-l  thereunder. 

Summary  of  Application:  Applicants 
seek  an  order  permitting  the  Funds  to 
deposit  their  uninvested  cash  balances 
into  a  single  joint  account,  the  daily 
balance  of  which  would  be  used  to  enter 
into  one  or  more  overnight  (or  weekend 
or  holiday)  repurchase  agreements  in  a 
total  amount  equal  to  the  aggregate 
daily  balance  in  the  joint  account. 

Filing  Date:  The  application  was  filed 
on  March  15, 1988,  and  amended  on  June 
13, 1988. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
July  22. 1988.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  either 
personalty  or  by  mail,  and  also  send  it  to 


the  Secretary  of  the  SEC.  along  with 
proof  of  service  by  affidavit  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street.  NW.,  Washington,  DC  20549. 
Applicants,  One  Beacon  Street,  Boston. 
MA  02108. 

FOR  FURTHER  INFORMATION  CONTACT: 

Victor  R.  Siclari,  Staff  Attorney,  at  (202) 
272-3026  or  Curtis  R.  Hilliard,  Special 
Counsel,  at  (202)  272-3030  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC’s 
Public  Reference  Branch  in  person  or  the 
SEC’s  commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(.301)  258-4300). 

Applicants’  Representations 

1.  Each  of  the  existing  Funds  is  a 
series  company,  registered  under  the 
1940  Act  as  an  open-end,  management 
investment  company.  The  Funds  are 
authorized  to  invest  in  repurchase 
agreements.  The  Adviser  serves  as 
investment  adviser  to  each  of  the  Funds. 

2.  Each  of  the  Funds  has  or  may  be 
expected  to  have  from  lime  to  time 
uninvested  cash  balances  in  its 
custodial  bank.  State  Street  Bank  and 
Trust  Company  (“State  Street”),  which 
would  not  otherwise  be  invested  in 
portfolio  securities  by  the  Adviser  at  the 
end  of  each  trading  day.  In  the  normal 
course  of  business,  if  the  amount  of  such 
assets  of  each  Fund  is  separately  of 
sufficient  size,  the  Adviser  attempts  to 
invest  the  assets  of  such  Fund  in  federal 
securities,  overnight  repurchase 
agreements  with  a  bank  or  major 
brokerage  house,  or  primary  U.S. 
government  securities  dealer,  or  other 
short-term  investments  authorized  by 
the  Fund’s  investment  policies,  in  order 
to  earn  additional  income  for  that  Fund. 

3.  Generally,  there  can  remain  in  the 
respective  account  of  each  Fund,  some 
amount  of  its  assets  which  is  received 
too  late  or  is  too  small  to  be  effectively 
invested  in  a  separate  transaction  and/ 
or  at  a  rate  reflecting  the  cost  and 
investment  risk  of  the  transaction.  At 
present,  each  Fund  must  separately 
pursue,  secure  and  implement  its 
repurchase  agreement  investments.  The 
Funds  pay  approximately  $12.00  per 
transaction  to  State  Street  for  processing 
each  repurchase  agreement.  This  fee  is  a 
processing  fee  only  and  is  not  related  to 
the  size  of  the  transaction.  During  the 
tw'elve  months  ended  December  31, 

1987,  the  average  daily  amounts 


invested  by  all  the  Funds  in  repurchase 
agreements  was  $16,142,768  and  the  fees 
amounted  to  approximately  $87,360  for 
the  Funds. 

4.  Applicants  propose  to  establish 
with  the  Funds’  custodial  bank  a  single 
joint  account  (“Account”)  into- which 
each  Fund  will  automatically  transfer  its 
uninvested  cash  balances  remaining 
after  the  conclusion  of  daily  trading,  and 
will  be  used  to  enter  into  one  or  more 
large  repurchase  agreements  in  a  total 
amount  equal  to  the  aggregate  daily 
balance  in  the  Account. 

5.  Applicants  represent  that  the 
Account  will  operate  subject  to  the 
following  procedures: 

(a)  A  separate  custodial  cash  account 
will  be  established  at  State  Street  into 
which  each  Fund  will  cause  its 
uninvested  net  cash  balances  to  be 
deposited  daily. 

(b)  Cash  in  the  Account  will  be 
invested  solely  in  repurchase 
agreements  collateralized  by  suitable 
U.S.  Government  obligations  (i.e., 
obligations  issued  or  guaranteed  as  to 
principal  and  interest  by  the  U.S. 
Government  or  by  any  of  its  agencies  or 
instrumentalities),  and  satisfying  the 
uniform  standards  set  by  any  of  the 
Funds  for  such  investments. 

(c)  All  investments  held  by  the 
Account  W'ill  be  valued  on  an  amortized 
cost  basis. 

(d)  Each  Fund  subject  to  an  exemptive 
order  permitting  valuation  of  its 
securities  on  an  amortized  cost  basis  or 
relying  upon  Rule  2a-7  under  the  1940 
Act  will  use  the  average  maturity  of  the 
Account  for  the  purpose  of  computing 
the  Fund’s  average  portfolio  maturity 
with  respect  to  the  portion  of  its  assets 
held  in  such  Account  on  that  day. 

(c)  In  order  to  assure  that  there  will  be 
no  opportunity  for  one  Fund  to  use  any 
part  of  a  balance  of  the  Account 
credited  to  another  Fund,  no  Fund  will 
be  allowed  to  create  a  negative  balance 
in  the  Account  for  any  reason,  although 
it  will  be  permitted  to  draw  down  its 
entire  balance  at  any  time.  Each  Fund’s 
decision  to  invest  in  the  Account  will  be 
solely  at  the  Fund’s  option  and  no  Fund 
will  be  obligated  to  invest  in  nor  to 
maintain  any  minimum  balance  in  the 
Account.  In  addition,  each  Fund  will 
retain  the  sole  rights  of  ownership  of 
any  of  its  assets,  including  interest 
payable  on  such  assets  invested  in  the 
Account.  Each  Fund’s  investment  in  the 
Account  will  be  documented  daily  on 
the  books  of  each  Fund  as  well  as  on  the 
books  of  the  Fund’s  custodian. 

(f)  Each  Fund  will  participate  in  the 
income  earned  or  accrued  in  the 
Account  and  all  instruments  (i.e.,  cash 
and  U.S.  Government  securities)  held  in 
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the  Account  on  the  basis  of  the 
percentage  of  the  total  amount  in  the 
Account  on  any  day  represented  by  its 
share  of  the  account. 

(g)  The  Adviser  will  administer  the 
investment  of  the  cash  balances  in  and 
operation  of  the  Account  as  part  of  its 
duties  under  its  existing  or  any  future 
investment  advisory  contract  with  each 
Fund  and  will  not  collect  any  additional 
or  separate  fees  for  the  management  of 
the  Account.  The  Adviser  w'ill  collect  its 
fees  based  upon  the  assets  of  each 
separate  Fund  as  provided  in  each 
respective  investment  advisory 
agreement. 

(h)  The  administration  of  the  Account 
will  be  within  the  fidelity  bond  coverage 
required  by  section  17(g)  of  the  1940  Act 
and  Rule  17g-l  thereunder.  The  Boards 
of  Trustees  of  the  existing  Funds  and  of 
future  Funds  participating  in  the 
Account  will  evaluate  the  Account 
arrangements  annually,  and  will 
continue  the  Account  only  if  they 
determine  that  there  is  a  reasonable 
likelihood  that  the  Account  will  benefit 
the  Funds  and  their  shareholders. 

6.  Each  of  the  Funds  has  established 
the  same  systems  and  standards, 
including  quality  standards  for  issuers 
of  repurchase  agreements  and  for 
collateral,  and  requirements  that  the 
repurchase  agreements  will  be  at  least 

'  100%  collateralized  at  all  times.  Such 
uniform  systems  and  standards  will 
apply  to  the  joint  transactions 
contemplated  herein.  Furthermore,  such 
joint  transactions  will  be  effected  in 
accordance  with  the  guidelines  set  forth 
in  Investment  Company  Act  RelOase  No. 

■  13005  (February  3, 1983)  and  with 
whatever  positions  may  be  taken  in  the 
future  by  the  SEC  or  its  staff  by  rule, 
release,  letter  or  otherwise  relating  to 
such  transactions.  Finally,  any  future  " 

'  Funds  will  be  required  to  participate  in 
the  Account  on  the  same  terms  and 
conditions  as  the  existing  Funds  have 
set  forth  in  the  Application.^  ■ 

7.  Each  P’und  will  participate  in  the 
Account  on  the  same  basis  as  every 
other  Fund  and  in  conformity  with  each 
Fund’s  fundamehtai  investment  - 

•  -objectives,  policies  and  restrictions.  The 
Adviser  will  have  no  monetary 

^.  ’  participation  in  the  Account,  but  will  be 
responsible  for  investing  monies  in  the. 
Account,  establishing  accounting  and  ‘ 
control  procedures  and  ensuring  the 
equal  treatment  of  each  Fund.  The 
assets  of  the  Funds  will  continue  to  be  .  - 
held  under  proper  bank  custodial 
procedureswitbStateStreet.' 

8.  The  Account  will  not  be 
distinguishable  from  any  other  acC6unt 
maintained  by  a  Fund  with  State  Street 
except  that  monies  from  each  Fund 
could  be  deposited  with  State  Street  on 


a  commingled  basis.  The  Account  would 
not  have  any  separate  existence  which 
would  have  indicia  of  a  separate  legal 
entity.  The  sole  function  of  the  Account 
would  be  to  provide  a  convenient  way 
of  aggregating  what  otherwise  would 
require  daily  management  by  each  Fund 
of  its  uninvested  cash  balances. 

Applicants’  Legal  Conclusions 

1.  For  the  reasons  set  forth  herein,  the 
granting  of  the  requested  order  is 
consistent  with  the  provisions,  policies 
and  purposes  of  the  1940  Act  and  the 
participation  in  the  Account  by  each 
Fund  will  not  be  on  a  basis  different 
from  or  less  advantageous  than  any 
other  Fund  participants  and  the 
participation  by  the  Adviser  will  be 
ministerial  only  so  that  the  criteria  for 
issuance  of  an  order  under  section  17(d) 
of  the  1940  Act  and  Rule  17d-l 
thereunder  are  met.  In  considering  the 
establishment  of  the  Account,  the 
Trustees  have  sought  and  received 
advice  from  the  Funds’  legal  counsel,  as 
well  as  the  advice  of  “outside”  counsel 
of  the  “disinterested”  Trustees,  both  of 
which  are  expected  to  be  retained  on  a 
continuing  basis.  They  have  also 
considered  the  fact  that  although  the 
Adviser  would  gain  some  benefit 
through  administrative  convenience  and 
some  possible  reduction  in  clerical 
costs,  the  primary  beneficiaries  would 
be  the  Funds  and  their  shareholders. 

2.  Applicants  believe  that  the  Account 
will  have  the  following  benefits  for  the 
Funds:  (a)  If  the  Account  had  been  in 
place  for  the  year  ending  December  31, 
1987,  and  the  daily  balances  invested  in 
a  single  repurchase  agreement  each 
business  day,  the  estimated  aggregate  ■ 
savings  in  transaction  costs  would  have 
been  approximately  $62,400;  (b)  the 
Funds  wall  be  able  to  negotiate  a  higher 
rate  of  return  and  eliminate  certain 
inefficiencies;  (c)  there  would  be  a 
reduction  in  the  number  of  trade  tickets 
to  be  processed  and  in  opportunities  for 
error;  and(d)  the  Funds  will  have 
enhanced  flexibility  in  the  management 
of  their  uninvested  cash  balances. 

3.  ’The  Board  x»f  Trustees  of  each  of  the 
Funds  has  considered  the  Account  and 
determined  that  its  use  would  be  fair, 
economically  desirable  and  beneficial  to 
each  Fund;  would  not  result  in  any 

•  conflicts  of  interests  between  any  of  the 
Funds  or  between-a  Fund  and  the 
Adviser,  would  be  free  of  any  inherent 
bias  favoring  one  Fund  over  another  and 
.  should  elimiante  bias  due  to  size  or  lack 
thereof  in  any  transaction;  and  that  the 
anticipated  benefits  flowing  to  each 
Fund  would  fall  within  an  acceptable 
range  of  fairness.  They  have  further 
determined  that  future  participation  in 
the  Account  by  one  or  more  future 


Funds  would  not  alter  their  conclusion 
with  respect  to  participation  by  the 
existing  Funds,  and  that  it  would  be 
desirable  to  permit  such  future 
participation  without  the  necessity  of 
applying  for  an  amendment  to  this 
requested  order. 

Applicants’  Conditions 

Applicants  agree  to  operate  the 
Account  in  accordance  with  the 
procedures  set  forth  in  paragraph  5 
above  and  agree  that  such  procedures 
may  be  made  express  conditions  of  the 
requested  order. 

For  the  Cnnunission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  88-14905  Filed  fr-30-88: 8:45  am) 
BILLING  CODE  8010-01-M 


DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

[Public  Notice  1066] 

Notice  Convening  Accountability 
Review  Board  on  Incidents  in 
Tegucigalpa 

Pursuant  to  section  301  of  the 
Omnibus  Diplomatic  Security  and 
Antiterrorism  Act  of  1986  (22  U.S.C.  4631 
et  seq.),  I  have  determined  that  recent 
events  at  the  United  States  Mission  in 
Tegucigalpa  involve  significant 
destruction  of  property  at  that  mission. 
Extensive  damage,  estimated  at  several 
million  dollars,  was  inflicted  on  the 
United  States  Embassy  annex  rendering 
it  unusable  and  at  least  22.vehicles  were 
destroyed.  Therefore,  on  May  24, 1988 1 
convened  an  Accountability  Review 
Board,  as  required  by  the  statute,  to 
examine  the  facts  and  circumstances  of 
the  loss  in  Tegucigalpa  and  report  to  me 
such  findings  and  recommendations  as 
it  deems  appropriate,  in  keeping  with 
the  attached  mandates. 

As  provided  in  section  302  of  the  Act, 

I  have  appointed  Benjamin  Read,  Carol 
Laise,  'Thomas  Boyatt,  and  Joseph  Lucca 
to  serve  on  this  Board,  and  Director  of 
Central  Intelligence  William  H.  Webster 
has  appointed  Willis  Reilly.  I  have 
designated  Mr.  Read  as  Chairperson  of 
the  Board. 

Director  W'ebster  and  I  have 
appointed  members  with  long  and 
distinguished  foreign  affairs  experience 
and  a  variety  of  backgrounds  to  assure 
not  only  an  accurate  and  focused  report 
but  also  the  establishment  of  .procedures 
which  might  be  followed  to  expedite  the 
w'ork  of  subsequent  boards,  if  they  are 
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needed  for  other  events.  Chairman  Read 
is  eminently  qualified,  because  of  his 
experience  both  in  the  public  sector  as 
Under  Secretary  for  Management  for  the 
Department  of  State  and  on  the  Hill  and 
in  the  private  sector  as  well,  to  take  the 
sort  of  responsible  view  of  major  issues 
connected  with  the  incident  which  is 
called  for  by  the  legislation. 

I  have  asked  the  Board  to  report  back 
to  me  within  sixty  days  of  its  first 
meeting,  unless  Chairman  Read 
determines  that  additional  time  is 
needed  to  complete  the  view. 
Appropriate  action  will  be  taken  and 
reports  made  to  Congress  on  any 
recommendations  made  by  the  Board. 

Anyone  with  information  relevant  to 
the  Board’s  examination  of  the  causes  of 
and  lessons  learned  from  the 
Tegucigalpa  incident  should  contact  the 
Board  promptly  on  647-8456. 

George  P.  Shultz, 

Secretary  of  State. 

[FR  Doc.  88-14914  Filed  6-30-88;  8:45  am] 
BILLING  CODE  4710-1(HII 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  PoHcy  Staff  Committee;  Written 
Comments  on  U.S.  Negotiations  with" 
the  People’s  Republic  of  China  (PRC) 
in  the  Context  of  the  Request  of  the 
PRC  To  Participate  in  the  General 
Agreement  on  Tariffs  and  Trade 
(GATT)  as  a  Contracting  Party 

summary:  Notice  is  hereby  given  that 
the  Trade  Policy  Staff  Committee 
(TPSC)  is  requesting  written  comments 
on  the  PRC’s  announced  intention  to 
participate  in  the  GATT  as  a  contracting 
party  and  on  the  negotiations  that  are 
part  of  this  process.  Comments  received 
will  be  considered  by  the  Executive 
Branch  in  developing  the  U.S.  position 
and  objectives  for  the  negotiation  of 
terms  for  the  accession  of  the  People's 
Republic  of  China  to  the  GATT  and  for 
bilateral  tariff  negotiations  to  establish 
its  GAIT  schedule  of  concessions. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cecilia  Leahy  Klein,  Director  for  GATT 
Affairs  (202-395-3063),  or  Angus 
Simmons,  Director  for  China  (202-395- 
5050),  Office  of  the  U.S.  Trade 
Representative,  600  17th  Street,  NW., 
Washington,  DC  20506. 

SUPPLEMENTARY  INFORMATION:  The 
Chairman  of  the  Trade  Policy  Staff  ' 
Committee  invites  public  written 
comments  on  the  issues  that  will  be 
addressed  in  the  course  of  examination 
by  the  Contracting  Parties  to  the  GATT 
of  the  request  by  the  PRC  for 
participation  in  GATT  as  a  contracting 


party.  In  addition,  public  advice  is  also 
sought  concerning  possible  tariff 
concessions  that  might  be  requested  as 
part  of  the  negotiations.  The  Committee 
is  particularly  interested  in  views  on  the 
impact  on  U.S.  trade  of  PRC  accession  to 
the  GATT,  orv  specific  bilateral  issues 
that  should  be  addressed  in  developing 
the  terms  of  PRC  accession,  and  on 
particular  problems  and  experiences  of 
U.S.  firms  in  trading  with  the  PRC. 

On  July  15, 1986,  the  People’s  Republic 
of  China  informed  the  GATT 
Contracting  Parties  of  its  desire  to 
participate  in  GATT  as  a  contracting 
party.  A  Working  Party  to  examine  this 
request,  composed  of  interested  GATT 
contracting  parties,  was  established  in 
March  1987,  following  the  tabling  of  a 
description  of  its  foreign  trade  regime. 
This  Working  Party  is  charged  with  the 
consideration  of  the  PRC’s  request,  the 
examination  of  its  foreign  trade  regime, 
and  the  submission  to  the  GATT 
Council  of  recommendations  that  may 
include  a  draft  Protocol  containing  the 
terms  of  association  for  the  PRC  with 
the  General  Agreement  as  a  full 
contracting  party.  In  four  meetings  since 
October  1987,  the  Working  Party  has 
centered  its  efforts  on  the  development 
of  further  information  concerning  the 
PRC  trade  regime  and  economic  refoims. 
Future  meetings  will  focus  on  assessing 
the  GATT  consistency  of  PRC  trade 
policies  and  practices,  and  on  the 
negotiation  of  a  Protocol.  The  Protocol 
will  set  forth  the  agreed  terms  of  the 
PRCs  GATT  membership,  including  the 
relationship  of  its  foreign  trade  regime 
to  the  Articles  of  the  General 
Agreement. 

As  part  of  the  accession  process  and 
in  recognition  of  the  benefits  of  GATT 
membership,  the  PRC  will  also  initiate 
bilateral  negotiations  with  interested 
GATT  members  to  formulate  a  schedule 
of  tariff  concessions  that  will  become 
part  of  its  Protocol,  attached  to  the  text 
of  the  General  Agreement.  These 
concessions  will  consist  of  tariff 
reductions  and  bindings  on  specific 
items  in  trade. 

The  advantages  of  full  participation  in 
GATT  as  a  contracting  party  are 
several.  As  a  GATT  member,  the  PRC 
will  enjoy  a  multilateral  guarantee  of 
most-favored  nation  treatment  that  is 
more  comprehensive  than  that  available 
through  bilateral  negotiations.  The 
bindings  on  tariffs  maintained  in  the 
tariff  schedules  of  other  GATT 
contracting  parties  will  lie  extended  to 
PRC  exports.  The  People’s  Republic  of 
China  will.alsd  have  recourse  to'  GATT 
procedures, to  protect  itself  fix>m  unfair 
or  unreasonable  trade  actions  by  its 
trading  partners.  Through  the  dispute 
settlement  provisions  in  the  General 


Agreement,  member  countries  are  able 
to  utilize  a  multilateral  forum,  largely 
independent  of  the  political  pressures 
influencing  bilateral  relationships,  to 
resolve  disputes. 

In  return  for  these  benefits,  and  in 
addition  to  tariff  concessions  negotiated 
at  the  time  of  accession,  the  PRC  will  be 
expected  to  conduct  its  trade  policies  in 
accordance  with  the  rules  set  out  in  the 
General  Agreement,  and  the  terms  of  its 
Protocol, 

At  the  present  time,  the  United  States 
does  not  have  the  authority  to  extend 
MFN  treatment  to  the  PRC 
unconditionally,  and  the  terms  of  the 
U.S.-PRC  trade  relationship  are 
contained  in  the  U.S.-China  Bilateral 
Trade  Agreement.  In  the  absence  of  a 
change  in  U.S.  trade  law,  this  situation 
will  continue  after  PRC  accession  to  the 
General  Agreement. 

Deadline,  Address  and  Format  for 
Comments:  Persons  wishing  to  submit 
comments  should  provide  a  written 
statement  by  close-of-business  August 
15, 1988,  to  Carolyn  Frank,  TPSC 
Secretary  (Office  of  the  U.S.  Trade 
Representative,  Room  521,  600  17th 
Street,  NW,,  Washington,  DC  20506). 
Comments  must  be  submitted  in  not  less 
than  twenty  (20)  copies  and  in 
accordance  with  19  CFR  2003.2. 
Comments  will  be  available  for  public 
inspection  pursuant  to  19  CFR  2003.5. 
Business  confidential  information  will 
be  subject  to  the  requirements  of  19  CFR 
2003.6.  Any  business  confidential 
material  must  be  clearly  marked  as 
such,  and  must  be  accompanied  by  a 
non-confidential  summary  thereof. 
Donald  Phillips, 

Chairman,  Trade  Policy  Staff  Committee. 

[FR  Doc.  88-14820  Filed  6-30-88;  8:45  am) 
BILLING  CODE  3190-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  During  the  Week  Ended 
June  24, 1988 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation’s 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  TTie  due  date  for  • 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
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adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  No.  45660 

Date  Filed:  June  20, 1988. 

.  Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  July  18, 1908. 

.  Description:  Application  of 
Aeropuma,  S.A.  pursuant  to  section  402 
of  the  Act  and  Subpart  Q  of  the 
Regulations  requests  a  foreign  air  carrier 
permit  for  authority  to  transport  for  a 
period  of  no  less  than  five  years, 
property  and  mail  by  air  between 
Miami,  Florida  and  the  Republic  of  El 
Salvador,  utilizing  the  direct  air  carrier 
services  of  other  carriers. 

Phyllis  T.  Kaylor, 

Chief,  Documentary  Services  Division. 

[FR  Doc.  88-14896  Filed  6-30-88;  8;45  am] 
BILLING  CODE  4910-62-M 


Coast  Guard 

(CGD  88-044] 

Vessel  Certificates  and  Exemptions 
Under  the  International  Regulations 
for  Preventing  Collisions  at  Sea  (72 
COLREGS) 

agency:  Coast  Guard.  DOT. 
action:  Notice  of  granting  of  certificates 
of  alternative  compliance  to  vessels. 

summary:  This  notice  lists  Coast  Guard 
vessels  granted  Certificates  of 
Alternative  Compliance  by  the 
Commandant  since  20  October  1987. 

Due  to  their  special  construction  and 
purpose,  the  listed  vessels  cannot 
comply  fully  with  certain  provisions  of 
the  International  Navigation  Rules  for 
Preventing  Collisions  at  Sea  (72 
COLREGS)  without  interfering  with  the 
vessel’s  special  functions.  The  intent  of 
this  notice  is  to  advise  the  mariner  to  be 
aware  of  these  Coast  Guard  vessels  that 
have  been  granted  Certificates  of 
Alternative  Compliance. 

EFFECTIVE  DATE:  July  1, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Peter  S.  Palmer,  Office  of  Navigation 
Safety  and  Waterway  Services,  (G- 
NSR-3),  2100  Second  Street.  SW'., 
Washington,  DC  20593.  (202)  267-0362. 
SUPPLEMENTARY  INFORMATION:  Under 
the  provisions  of  33  U.S.C.  1605(c),  the 
Coast  Guard  publishes,  in  the  Federal 
Register,  a  listing  of  vessels  granted 
Certificates  of  Alternative  Compliance. 


A  vessel  is  issued  a  Certificate  of 
Alternative  Compliance  when  it  is 
determined  that  it  cannot  comply  fully 
with  the  International  Rules  for  light(s). 
shape(s).  and  sound  signal  provisions 
without  interference  with  its  special 
function.  The  alternative  allowed  results 
in  the  closet  possible  compliance  with 
Annex  I  of  the  72  COLREGS.  The 
following  list  of  Coast  Guard  vessels  are 
not  in  compliance  with  certain 
particulars  of  the  light  provisions  of  tiie 
72  COLREGS  and  have  been  issued 
Certificates  of  Alternative  Compliance. 

The  Certificates  of  Alternative 
Compliance  issued  allow  the  following 
vessels  to  carry  the  forward  and  after 
masthead  lights  at  a  vertical  separation 
of  6.5  feet  and  the  sidelights  to  be  placed 
20  feet  in  front  of  the  forw  ard  masthead 
light; 


Vessel 

USCGG  BOUTV.ELL.. 


USCGC  CHASE . 

USCGC  DALLAS . 

USCGC  G8LLAT1N . 

USCGC  HAMILTON . 

USCGC  JARVIS . 

USCGC  MELLON . 

USCGC  MIDGETT . 

USCGC  MORGENTHAU . 

USCGC  MUMRO . 

USCGC  RUSH . 

USCGC  SHERMAN..... . 


Class-Number 


378/{WHEC 

719) . 

373/(WHEC 

718). 

378/(WHEC 

716) . 

378/(WHEC 

721) . 

378/(WHEC 

715). 

378/(WHEC 

725) . 

378/(WHEC 

717) . 

378/(WHEC 

726) . 

378/(Vi/HEC 

722) . 

378/(WHEC 

724). 

378/(WHEC 

723) . 

378/(WHEC 

720) . 


The  Certificates  of  Alternative 
Compliance  issued  allow  the  following 
vessels  to  carry  the  forward  and  after 
masthead  lights  at  the  noted  horizontal 
distances  in  feet: 


Vessel 

Class/Number 

Horizontal 

separation 

USCGC  POLAR 

POLAR/(W,AGB 

38  FT. 

SEA. 

11).  . 

.USCGC  POLAR  - 

POLAR/(WAGB 

38  FT. 

STAR. 

10). 

USCGC 

213/(WMEC) . 

22  FT. 

ACUSHNET. 

.  >  ■  i 

USCGC 

213/{WMEC) . 

31  FT. 

YOCOiNA. 

The  Certificates  of  Alternative 
Compliance  issued  allow  the  following 
vessels  to  carry  the  forward  and  after 
masthead  lights  at  the  noted  vertical 
distances  in  feet: 


Vessel 

Class/Number 

Vertical 

separation 

USCGC 

WIND/(VVAGB 

11  FT. 

NORTHWIND  *. 

282). 

USCGC  ALERT . 

210/(WMEC  630)  ... 

5.25  FT. 

USCGC  ACTIVE..,. 

210/(WMEC  618).... 

5.25  FT. 

USCGC 

210/(WMEC  619).... 

5  25  FT. 

CONFIDENCE. 

USCGC 

210/(WMEC  622).... 

5.25  FT. 

COURA- 

GEOUS. 

• 

USCGC 

210/{WMEC  624).... 

5.25  FT. 

DAUNTLESS. 

USCGC 

210/(WMEC  629).... 

5.25  FT. 

DECISIVE. 

USCGC 

210/(WMEC626).... 

5.25  FT. 

DEPENDABLE. 

USCX3C 

210/(WMEC616).... 

5.25  FT. 

DEUGENCE. 

USCGC 

2I0/(WMEC  628).... 

5.25  FT. 

DURABLE. 

USCGC 

210/(WMEC  615).... 

5.25  FT. 

RELIANCE. 

USCGC 

210/(WMEC  620).... 

5.25  FT. 

RESOLUTE. 

USCGC 

210/(WMEC  623).... 

5.25  FT 

STEADFAST. 

USCGC  STORIS ... 

210/(WMEC  60C).... 

5.25  FT. 

USCGC  VALIANT.. 

210/(WMEC621).... 

5.25  FT. 

USCGC 

210/(WMEC  625).... 

5.25  FT. 

VENTUROUS. 

USCGC 

210'(WMEC617).  . 

5.25  FT. 

VIGILANT. 

USCGC 

210/(WMEC  627)... 

5.25  FT 

VIGOROUS. 

•  USCGC  NORTHWEST  will  be  decommissioned 
in  November  1 988. 


Dated:  June  23, 1988. 

Robert  T.  Nelson 

Rear  Admiral,  U.S.  Coast  Guard  Chief  Office 
of  Navigaiion  Safety  and  Waterway  Services. 
|ra  Doc.  68-14802  Filed  6-30-88:  8:45  am) 
BILUNG  CODE  491-014-M 


Maritime  Administration 

Initial  Inventory  of  U.S.-Fiag  Launch 
Barges:  Correction 

Notice  is  hereby  given  that  the  listing 
published  at  Federal  Register  Vol.  53, 
No.  123/Monday,  June  27, 1988  page 
24165  contains  certain  errors  relating  to 
labelling  of  listings  of  Length,  Beam, 
Depth,  CRT,  DWT,  Approx.  Launch 
capacity  and  Volume.  These  errors  are 
corrected  in  the  following  table. 
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REPORTED  U.S.-FLAG  LAUNCH  B,\RGES 


INDEX 

VF-SSEl  NAME 

OWNER 

BUILT 

LENGTH 

BF„\M 

REPORTFiD 

AP¬ 

PROX. 

L.AUNCH 

CAPAC¬ 

ITY 

VOG 

UME 

LXBXD 

CUBIC 

FEET 

RENT 

REGIS¬ 

TRY 

COUNTRY 

YEAR 

DEITH 

CRT 

DWT 

1 

KSC  700 . . 

KAISER . . . 

U.S. . 

KOREA . 

1965 

182 

40 

42.727 

.50.000 

40200 

5.096.000 

2 

IMTKRMAr  fi.'Ul 

MrnKRMOTT 

u.s. 

JAPAN 

170 

40 

26.834 

40.000 

40.200 

4,42(1.006 

J 

INTERMAC  627 . 

MCDERMOTT... 

U.S . . 

k)UTH 

1978 

560 

160 

36 

22.800 

3.340.800 

KORE/\. 

4 

INTERMAC  600 . 

MCDERMOTT... 

u.s . . 

JAPAN . 

1973 

500 

120 

33 

15.189 

15,600 

1.5.600 

1.980,000 

5 

CiCEANIC  93.._ . 

MCDERMOTT... 

u.s . 

JAPAN . 

1976 

450 

150 

30 

11.676 

14.700 

2.025,(!00 

& 

MVVB-403 . - . 

MWB.  INC . 

U.S . 

U.S . . 

1979 

400 

105 

25 

9.561 

17,954 

6.300 

1,0.50.000 

7 

RAH  7R7 

BROWN  & 

u.s . 

U.S . . 

380 

100 

8.136 

5.900 

95aaoo 

ROOT. 

8 

SF-4000 _ _ 

SANTA  F'E _ 

U.S...- . 

TAIWAN _ _ 

1978 

400 

100 

25 

9.028 

12.(X)0 

5,400 

1.000.000 

9 

OCEANIC  91 . 

MCDERMOTT... 

u.s . 

U.S . - . 

1964 

402 

90 

22 

4.500 

4.500 

795,960 

10 

BAR  396...- . . 

SAUSE _  .. 

U.S . 

U.S . . . 

1976 

304 

90 

22 

2,975 

3.100 

601,920 

11 

INTERMAC  404 

MCDERMOTT-. 

U.S . . 

1976 

300 

90 

20 

3,100 

540.000 

12 

B.\R  397 . 

DROWN  S 

. . 

u.s . . 

IIS . 

1979 

300 

90 

20 

3.310 

3.10C 

540,000 

ROOT. 

13 

lAIJNCHER  500 . 

SIDMAR . . 

u.s . 

U.S . 

1982 

315 

90 

19 

4.908 

3.100 

538.6.50 

14 

1 IDEI  j\ND  021 . . 

MCDERMOTT.. 

UJ5 . . 

U.S . 

NA 

240 

72 

17 

2,180 

2.700 

293760 

AVERAGE . 

ESTL 

MATED 

FULL 

LOAD 

DIS¬ 

PLACE. 


116.480 

101,029 

76.361 

45.257 

46.286 

23.718 

21,714 

22,857 

18.193 

13,758 

12.343 

12.343 

i 

12,312’ 

6,715 


RATIO 

DIS¬ 

PLACE/ 

LAUNCH 

CAP, 


2.9 

2.5 

3.3 

2.9 

3.1 
3.8 
3.7 

4.2 
4.0 

4.4 
4.0 
iXi 

4.0 

2.5 

3.5 


SOURCES: 

(1)  OCEAN  CONSTRUCTION  LOCATOR.  DECEMBER,  1987 
(21  BARNETT  8  CASBARIAN,  NAVAL  ARCH. 

(3)  AMERICAN  BUREAU  OF  SHIPPING 

(4)  AKIN,  GUMP,  STRAUSS.  HAUER  8  FELD 

(5)  MARAD  OFFICE  OF  DOMF.STIC  SHITONG 


Dated;  June  29. 1988. 

By  Order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 

Assistant  Secretary,  Maritime 
Administration, 

(FR  Doc.  88-15034  Filed  6-30-88;  8:45  am) 
BILLING  CODE  4910-8  t-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  To  0MB  for 
Review. 

Date:  June  24, 1938. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Panerwork  Reduction  Act  of  1980, 
Pub.  L.  96-511.  Copies  of  the 
submissionfs]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2224, 15th  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Departmental  Offices 

OMB  Number.  1505-0089. 

Form  Number:  TD  F  90-22.25. 

Type  of  Review:  Reinstatement. 

Title:  Nicaraguan  Trade  Control 
Regulations. 


Description:  The  submission  of  TD  F 
90-22.25  will  provide  the  USG 
information  to  be  used  in  administering 
and  enforcing  the  trade  sanctions 
against  Nicaragua. 

Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit,  Non-profit  institutions. 

Estimated  Number  of  Respondents: 

50. 

Estimated  Burden  Hours  Per 
Response:  2  hours. 

Frequency  of  Response:  On  occasion. 
Estimated  Average  Reporting  Burden: 
100  hours. 

Clearance  Officer:  Dale  A.  Morgan, 
(202)  343-0263,  Departmental  Offices, 
Room  2224,  Main  Treasury  Building.  15th 
&  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

OMB  Reviewer:  Milo  Sunderhauf, 

(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  Holland, 

Departmental  Reports.  Management  Officer. 
(FR  Doc.  88-14822  Filed  6-30-88:  8:45  am] 
BILLING  CODE  4810-25-M 


Public  Information  Collection 
Requirements  Submitted  To  OMB  for 
Review 

Date:  June  24, 1988. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 


OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  2224, 15th  and 
Pennsylvania  Avenue,  NW., 

Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0991. 

Fomt  Number:  8633. 

Type  of  Review:  Revision. 

Title:  Electronic  Filer  Application  to 
File  1988  Individual  Income  Tax  Returns 
Electronically. 

Description:  Form  8633  will  be  filled 
in  by  tax  preparers  and  submitted  to  IRS 
as  an  application  to  file  individual 
income  tax  returns  electronically;  and 
by  software  firms,  service  bureaus, 
electronic  transmitters,  and 
communication  networks,  to  develop 
auxiliary  services. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 

12,000. 

Estimated  Burden  Hours  Per 
Response:  20  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Average  Reporting  Burden: 
4,000  hours. 
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Clearance  Officer;  Garrick  Shear, 
(202)  535-4297,  Internal  Revenue 
Service,  Room  5571, 1111  Conatitutioii 
Avenue,  NW„  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf, 
(202)  395-6880,  Office  of  N4anagesnent 
and  Budget,  Room  3001,  New  Executive 
Office  Building,  Washington,  DC  ^)503. 
Dale  A.  Morgan, 

Departmental  Reports,  Management  Off  her. 
[FR  Doc.  88-14823  Filed  8-30-88;  8:45  am] 
BILLING  CODE  4810-25-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dale:  June  27, 1988. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requiremenl(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511.  Copies  of  the 
submission(s)  may  be  obtained  % 
calling  the  Treasuiy  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  ■fee  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Offioer,  Department  of  the 
Treasury,  Room  2224, 15fe  and 
Pennsylvania  Avenue,  NWm 
Washington,  DC  20220. 

Internal  Revenue  Service 

Q^^B  Number.  1545-4)815. 

Form  Number:  IRS  Form  706. 

Type  o/ Review;  Revision. 

TvY/e;  United  States  Estate  (and 
Generation-Skipping  Transfer)  Tax 
Return. 

Description:  Form  706  is  used  by 
executors  to  report  and  compute  fee 
Federal  Esta.te  Tax  imposed  by  IRS 
section  2001,  the  Federal  GST  tax 
imposed  by  IRC  section  2601  and  the 
additional  Estate  Tax  imposed  by  Code 
section  4981A.  IRS  uses  the  information 
to  enforce  these  taxes  and  to  verify  that 
the  tax  has  been  properly  computed. 

Respondents:  Individual  or 
households;  Businesses  or  other  for 
profit. 

Estimated  Number  of  Respcmdents: 
50,000. 

Estimated  Burden  Naurs  Per 
Response:  46  minutes. 

Frequency  of  Response:  On  Occasion. 
Estimated  Total  Reporting  Burden: 
2,350.554  hours. 

QMB  Number  1545-0087, 

Form  Namber:  IRS  Forms  1040-ES. 
1040-ES  (NR),  1040-ES  (EspanblJ. 

Type  (^Review:  Revision. 

Title:  Estimated  Tax  lor  infeviduals  (3 
forms)  fl)  U.Su  Citiaens  and  Residents, 


(2)  For  Nonresident  Aliens,  (3)  For  Use 
in  Puerto  Rico  (in  Spanish). 

Description:  Form  1040-ES  is  used  by 
individuals  (including  self-employed)  to 
make  estimated  tax  payments  if  their 
estimated  tax  is  $500  or  more.  IRS  uses 
the  data  to  credit  taxpayers’  accounts 
and  to  determine  if  fee  estimated  tax 
has  been  properly  computed  and  timely 
paid. 

Respondents:  Individual  or 
households. 

Estimated  Number  of  Respondents: 
14,563,250. 

Estimated  Burden  Hours  Per 
Response:  20  minutes. 

Frequency  of  /Zesponse;  Quarterly. 
Estimated  Total  Reporting  Burden: 
6,908,795  hours. 

Clearance  Officer.  Garrick  Shear. 
(202)  535-4297,  Internal  Revenue 
Service,  Room  5571, 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 

OMB  Reviewer.  Milo  Sunderhauf, 
(202)  395-6880,  Office  of  Managem^t 
and  Budget,  Room  3208,  New  Executh’e 
Office  Building,  Washington,  DC  2050X 
Dale  A.  Morgan, 

Departmental  Reports  ManagementOffioer. 

[FR  Doc.  88-14824  Filed  8-30-88;  8:45  am) 
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Customs  Sm'vice 

[T.D.  88-38] 

Notice  of  a  New  Information 
Dissemination  Product  Pursuant  to 
OMBCircular  A-130 

AGENCY:  U.S.  Customs  Service, 

Treasury. 

action:  Final  notice  of  new  information 
dissemination  product. 

summary:  This  document  informs  the 
public  of  a  new  information 
dissemination  product  developed  by 
Customs.  As  an  integral  part  of  its 
Automated  Commercial  System  fACS), 
Customs  has  developed  a  module  called 
the  Automated  Manifest  System  ;(AMSJ, 
which  will  allow  carriers,  port 
authorities  (PAs)  and  service  centers  to 
electronically  transmit  data  from  inward 
vessel  manifests,  thereby  facilitating 
and  expediting  the  release  of  cargo  from 
Customs  custody. 

Customs  intends  to  provide  to  eligible 
PAb  electronic  access  to  manifest  data 
being  transmitted  electronically  to 
Customs,  and  to  other  data  concerning 
the  status  of  cargo  moving  within  feeir 
port  limits.  Customs  furfeer  intends  to 
provide  to  the  pmblic  a  magnetic  tape 
which  will  contain  data  from  all  the 
manifests  being  transmitted 


electronically  to  Customs  except  where 
confidentiality  has  been  requested. 

Parties  receiving  manifest  data  from 
Customs  will  be  responsible  for  meeting 
all  costs  associated  with  providing  these 
services. 

Timely  receipt  of  the  AMS  data  will 
enable  port  authorities  to  more 
efficiently  and  effectively  control  the 
movement  of  cargo  through  their 
facilities,  as  well  as  perform  their  cargo 
release  responsibilities  in  addition  to 
expediting  Customs  processing  as  a 
result  of  this  operational  interface.  The 
confidentiality  wiH  be  assured  by 
deletion  of  the  names  and  addresses  of 
importers,  consignees,  and  their 
shippers  upon  request. 

EFFECTIVE  gate:  This  notice  is  effective 
July  1. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Legal  Aspects:  Kathryn  C  Peterson, 

Chief,  Regulations  Control  and 
Disclosure  Law  Branch,  (202)  566- 
8681. 

Operational  Aspects:  Eula  D.  Walden, 
Office  of  Automated  Commercial 
System  Operations  (202)  566-6012. 

SUPPLEMENTARY  INFORMATION: 
Background 

Pursuant  to  OMB  Circular  A-130, 
dated  December  12, 1905  (50  FR  52730), 
Federal  agencies  must  inform  the  public 
of  significant  new  proposed  information 
dissemination  products,  allowing 
agencies  to  gauge  the  impact  of  such 
products  upon  affected  segments  of  the 
public.  Accordingly,  a  notice  was 
published  in  the  F^eral  Register  dated 
February  2, 1988  (53  FR  2906),  in  which 
Customs  informed  the  public  that  It  v.’as 
proposing  to  disseminate  information 
provided  by  persons  participating  in  the 
Automated  Manifest  System  (AMS)  as 
part  of  the  Automated  Commercial 
System  JACS).  The  proposal  involved 
the  dissemination  of  the  AMS  data  to 
participating  port  authorities  and  the 
public.  The  notice  set  forth  the  scope  of 
the  program,  specifically  enumerated  the 
data  elements  involved,  and  invited 
public  comment  on  any  aspect  of  this 
proposed  information  dissemination 
product.  Specifically,  fee  public  was 
asked  whether  providing  feis 
information  would  have  an  impact  on 
their  conduct  of  Customs  business. 

As  proposed,  the  AMS  is  an  integral 
module  of  the  Automated  Commercial 
System.  The  ACS  has  been  in 
development  for  several  years  and  the 
ultimate  goal  is  to  automate  all  phases 
of  the  commercial  processing  of 
imported  merchandise  to  create  a  single 
automated  system.  The  AMS  module 
contains  both  an  imported  merchandise 


25042 


Federal  Register  /  Vol.  53.  No.  127  /  Friday,  July  1,  1988  /  Notices 


inventory  control  system  and  a  cargo 
release  notification  system.  This  system 
will  facilitate  Customs  determinations 
with  respect  to  inspection  and  release  of 
merchandise,  thereby  expediting  the 
procedure  for  release  of  cargo  from 
Customs  custody. 

The  automated  manifest  data  may  be 
transmitted  to  Customs  by  one  of  two 
methods.  Carriers  may  transmit  data 
directly  to  the  AMS  with  their  own 
compatible  automated  system,  or 
carriers  may  use  the  computer  facilities 
of  PAs  or  service  centers  which  have 
established  interface  capability  with 
Customs.  After  receiving  and  analyzing 
the  data.  Customs  makes  its  decision 
with  respect  to  inspection  and  release  of 
the  merchandise. 

Once  the  merchandise  is  authorized 
for  release,  the  carrier,  service  center  or 
PA  which  transmitted  the  data  will 
receive  a  message  from  the  system 
informing  it  of  that  fact.  In  this  fashion, 
each  user  will  be  able  to  track  the  status 
of  cargo  for  which  it  transmitted  data. 

Section  431,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1431),  requires  that 
the  master  of  every  vessel  arriving  in  the 
U.S.  have  on  board  a  manifest  which 
contains,  among  other  things,  certain 
information  with  respect  to  the  nature  of 
the  merchandise  on  board  the  vessel. 
Subsection  (c)(1)  of  section  431  provides 
that  the  following  information  w'hen 
contained  on  the  manifest  shall  be  made 
available  for  public  disclosure: 

1.  The  general  character  of  the  cargo,  . 

2.  The  number  of  packages  and  gross 
weight, 

3.  The  name  of  the  vessel  or  carrier, 

4.  The  port  of  loading, 

5.  The  port  of  discharge, 

C.  The  country  or  origin  of  the 
shipment,  and 

7.  The  name  and  address  of  each 
importer  or  consignee  who  has  not 
requested  confidential  treatment  of  such 
information. 

In  the  prior  notice,  it  was  proposed 
that  participating  PAs  would  assume  the 
role  as  conduit  for  transmission  of  AMS 
data  and  receive  all  automated  manifest 
data  for  those  manifests  which  Customs 
receives  for  vessels  calling  in  their  ports 
regardless  of  whether  the  carrier  used 
the  PA  to  transmit  its  data.  The  data 
elements  that  comprise  the  manifest  file 
are  set  forth  in  Appendix  1  to  this 
document.  The  data  elements  are  the 
same  as  identified  in  the  February  2, 
1988,  notice  except  that  data  elements 
relating  to  Notify  Party  name  and 
address  have  been  added.  The  names 
and  addresses  of  the  Notify  Party  wilt 
be  protected  if  they  are  the  same  parties 
to  whom  confidentiality  has  been 
extended. 


In  addition  to  receiving  manifest  data, 
it  was  proposed  that  PAs  would  be 
entitled  to  receive  release  data 
conveying  the  status  of  the  cargo  being 
processed  through  their  ports.  If  an 
automated  manifest  is  filed  at  the  port, 
release  data  from  that  manifest  will  be 
provided.  It  was  further  proposed  that 
where  no  automated  manifest  is  filed, 
PAs  would  receive  release  data 
obtained  from  entry  documents  for  all 
formal  entries  made  in  the  port, 
provided  that  the  entrj'  filer  has  given 
his  written  consent.  The  data  elements 
pertaining  to  this  release  data  are  set 
forth  in  Appendix  2. 

Port  authorities  who  have  developed  a 
complete  interface  capability  will 
receive  the  aforementioned  data  for 
those  shipments  unladen  in  their  port. 
These  port  authorities  w'ill  then  be  able 
to  pass  this  data  to  Customs  brokers, 
freight  forwarders,  warehouse 
operators,  trucking  companies,  and 
others  directly  involved  in  the 
movement  of  the  import  shipment  who 
are  unable  to  acquire  their  own 
automated  capability.  In  addition,  these 
port  authorities  will  provide  those 
entities  with  the  means  to  electronically 
transmit  data  to  Customs. 

To  accomplish  this  task,  the  port 
authorities  involved  have  developed  or 
are  developing  Community  Cargo 
Release  Systems.  These  systems  are 
designed  to  enhance  current  import 
capability  by  providing  for  automated 
data  exchange  between  all  parties 
involved  in  the  import  transaction.  In 
doing  so,  these  systems  fulfill  a  vital 
operational  role  in  the  actual  import,, 
process. 

Finally,  it  was  proposed  that  eligible 
PAs  will  receive  manifest  data  which  is 
transmitted  through  AMS  with  respect 
to  all  cargo  w’hich  moves  via  master  in 
bond  procedures  to  their  ports.  For 
example,  when  a  carrier  files  an 
automated  manifest  for  cargo  from  a 
vessel  which  calls  at  Seattle  but  will 
move  via  master  in  bond  procedures  to 
Boston,  the  Massachusetts  Port 
Authority  (Massport),  would  receive  an 
extract  of  the  manifest  filed  at  Seattle. 
This  would  enable  Massport  to  have  a 
more  accurate  account  of  cargo  in 
transit  to  it. 

Eligibility  Criteria 

In  order  to  be  eligible  to  receive 
automated  manifest  data,  release  data, 
and  the  master  in  bond  data,  PAs  must 
develop  the  full  technical  capacity  to 
transmit  as  well  as  receive  AMS  data.  A 
participating  PA  must  demonstrate  to 
Customs  satisfaction  that  it  possesses 
all  the  necessary  facilities  to  be  capable 
of  immediately  providing  full  AMS 
services  for  any  interested  carrier. 


Customs  W’ill  not  require  a  minimum 
number  of  manifests  to  be  transmitted  in 
order  for  a  PA  to  be  eligible  to  receive 
this  data:  however,  Customs  will 
condition  continued  access  to  the  data 
on  efforts  by  the  PAs  to  acquire 
customers  for  this  service.  Should 
Customs  learn  that  a  PA  has  declined  to 
provide  AMS  services  when  requested 
by 'a  carrier,  or  has  not  made  efforts  to 
obtain  participation  by  carriers. 

Customs  will  reevaluate  its  decision  to 
provide  access. 

Providing  Automated  Manifest  Data  to 
the  Public 

Separate  and  apart  from  its  decision 
to  provide  manifest  data  to  PAs  as 
described  above.  Customs  indends  to 
make  available  to  the  public,  in  the  form 
of  magnetic  tape,  certain  data  with 
respect  to  all  the  manifests  captured  by 
AMS  nationwide.  Because  the  public  is 
not  operationally  involved  in  the  cargo 
movement,  a  distinction  is  made  in  the 
type  of  access  to  data  which  is  to  be 
provided.  This  magnetic  tape  will  be 
available  at  a  price  which  reflects 
production  cost  and  will  contain  the 
same  data  elements  that  are  in  the 
manifest  file  to  be  provided  to  the  PAs. 
See  Appendix  1  for  the  precise  data 
elements  involved.  It  is  contemplated 
that  the  tape  will  be  available  on  a 
weekly  basis.  Persons  interested  in 
receiving  this  tape  or  in  obtaining 
further  information  about  it  may  contact 
the  Office  of  Automated  Commercial 
System  Operations  at  (202)  566-6012. 

In  addition,  parties  seeking  to  receive 
manifest  data  from  Customs  will  be 
responsible  for  meeting  all  costs 
associated  with  providing  these 
serv'ices.  The  cost  to  Customs  Service 
inherent  in  the  dissemination  of  AMS 
data  has  not  yet  been  determined. 

Confidentiality  of  Manifest  Data 

Section  103.14(d),  Customs 
Regulations  (19  CFR  103.14(d)),  sets  forth 
the  procedures  pursuant  to  which  an 
importer  or  consignee  may  request 
confidential  treatment  of  its  nam.e  and 
address  and  that  of  its  shippers.  To  date. 
Customs  Headquarters  has  on  file 
approximately  1,100  requests  for 
corlfidential  treatment. 

Presently,  Customs  compiles  a  list  of 
those  importers  and  consignees  who 
have  requested  confidentiality.  The  list 
is  updated  on  a  weekly  basis,  and  is 
provided  to  all  Customs  offices 
nationw'ide;  The  list  is  also  provided  to 
certain  commercial  trade  publications 
such  as  King  Publishing  Co.,  the  Journal 
of  Commerce  and  others  who  review 
hard  copy  vessel  manifests  and  extract 
that  data  authorized  to  be  released 
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under  the  provisions  of  title  19,  United  ' 
States  Code,  section  1431(C{1.  These  trade 
publications  publish  the  .manifest  data, 
taking  steps  to  make  certain  that  the 
names  and  addresses  of  those  who  have 
requested  confidentiality  on  behalf  of 
themselves  and  ior  their  shippers  are 
deleted. 

The  manifest  data  to  be  provided  to 
the  PAs  and  to  the  puMic  from  the  AMS 
will  be  sanitized  by  Customs  by 
removing  the  -names  and  addresses  of 
those  importers/consignees  and  that  of 
their  shippers  when  confidentiality  has 
been  requested.  Customs  has  developed 
a  computer  program  which  will 
automatically  delete  the  name  and 
address  of  these  requesters  when 
manifests  containing  their  names  are 
transmitted  through  AMS. 

Customs  proposed  -to  achieve 
confidentiality  in  dissemination  of  data 
through  AMS,  by  using  a  computer 
program  based  on  an  “alpha”  approach. 
The  alpha  approach  is  limited  because 
the  program  will  only  delete  the  name  of 
the  importer/consignee  when  there  is  an 
exact  match  as  to  spelling  and 
formulation  between  the  way  d»e  name 
has  been  transmitted  by  the  carrier,  port 
authority,  or  service  cent^  and  the 
name  which  has  been  programmed  into 
the  computer. 

In  order  to  safeguard  the  names  and 
addresses  of  companies  which  have 
requested  confidentiality.  Customs 
advised  each  of  the  requesters  of  the 
limitations  of  the  alpha  program  and 
invited  them  to  enumerate  variations  of 
their  name  which  they  believe  may  be 
transmitted  into  the  AMS.  Many 
importers  have  responded  with  these 
variations  and  Customs  has  added  them 
to  its  database  so  that  confidentiality 
will  be  protected  whenever  a  match  is 
made  between  any  of  the  versions  of  the 
name  submitted  and  the  version 
transmitted  by  the  carrier,  port 
authority,  or  service  center.  A  copy  of 
the  letter  to  the  requesters  is  provided 
as  Appendix  3  to  this  document. 
Customs  remains  willing  to  program 
these  additional  variations  as  they  are 
received,  as  well  as  new  requests  for 
confidentiality.  Such  requests  should  be 
directed  to  the  Regulations  Coirtrdl  and 
Disclosure  Law  Branch,  Customs 
Headquarters:  Attention:  Mr.  Gerald 
Crowley. 

Dissemination  of  Uie  Entry  Number 

Among  the  data  elements  which  wiD 
be  provided  to  the  port  authorities  as 
part  of  the  bill  of  lading  status  report  is 
the  entry  number  assigned  to  the 'goods 
once  entry  has  been  filed.  See  Appendix 
2  to  this  document.  Providing  this  entry 
number  is  an  essential  link  between  the 
data  in  the  manifest  file-and  entiy  file. 


Customs  has  identified  two  potentiM 
issues  with  respect  to  prexviding 
entry  number  to  the  PAs  in  certain 
instances.  Each  of  :die9e  issues  relates  1o 
Customs  obligation  to  protect  the 
identity  of  the  importer  or  consignee  of 
the  merchandise  when  confidentiality 
has  been  requested. 

The  Bulletin  Notice  of  Liquidation, 
Customs  Form  4333,  lists  the  entry 
number  together  with  the  name  of  the 
entry  filer.  By  matching  this  data  with 
the  manifest  data  being  provided,  one 
may  detennine  the  lidentity  of  the  entry 
filer  and  the  nature  of  the  goods  being 
imported  despite  the  iinporte(r’8  request 
for  confidentiality.  In  order  to  resolve 
this  issue.  Customs  will  amend  the 
Bufietin  Notice  of  Liquidation  so  as  to 
remove  any  reference  to  tiie  name  .of  the 
entry  filer.  Importers  and  brokers  will  be 
able  to  identify  their  entries  through 
entry  number. 

Tj^  second  issue  :that  is  presented 
with  dissemination  of  the  entry  number 
arises  because  the  first  three  digits  of 
the  entry  number  (the  National  Filer 
Code)  identify  the  broker  or  importer 
filing  the  entry.  Knowing  an  importer’s 
filer  code  together  with  the  manifest 
data  would  clearly  enable  a  person  who 
is  not  entitled  to  that  data  to  firik  tiie 
importer  to  the  particular  goods  being 
imported.  Even  where  the  code 'pertains 
to  a  broker,  in  some  instances, 
knowledge  of  the  broker  and  the  pioil 
involved  is  tantamount  to  knowledge  of 
the  identity  of  the  importer.  -In  each 
case,  confidentiality  could  .be  breached. 
In  order  to  protect  against  this 
unintended  effect.  Customs  invites  any 
importer  or  broker  who  has  a  presently 
assigned  filer  code  to  apply  lor  a  new 
filer  code.  This  new  co^  will  not  be 
revealed  :by  Customs  to  any  party  not 
involved  in  the  import  transaction 
without  the  authorization  of  the  entry 
filer  so  that  the  filer  code  will  not  be  a 
means  Iqr  which  the  filer’s  identity  may 
be  ascertained.  Persons  interested  in 
obtaining  a  new  filer  code  should  write 
to  the  'Office  of  Automated  Commercial 
Systems,  Customs  Headquarters, 
Attention:  Dick  Bonner. 

Discussion  of  Comments 

Eleven  comments  were  received  in 
response  to  the  notice,  some  quite 
detailed,  touching  on  various  aspects  of 
the  proposal.  Of  primary  concern  was 
the  proposed  dissemination  cf  on  line 
electronic  manifeet  information  to  port 
authorities  while  making  available  for 
sale  to  the  public  a  mEtgnetic  tape 
containing  the  same  data.  Many 
commenters  raised  concerns 
surrounding  tte  dissemination  of  air. 
manifest  -data  throu^  the  AMS.  Finally, 
several  commenters  expressed  doubt  as 


to  whether  Customs  proposed  “alpha" 
program  will  adequately  protect 
confidentiality  of  the  importers.  The 
comments  are  further  discussed  in  detail 
bekrw. 

Comment:  A  number  of  respondents 
to  the  notice  represented  the  concerns  of 
the  air  industry  in  relation  to  the 
dissemination  of  air  manifest  data. 

Customs  Respronse:  The  notice 
appearing  in  the  Federal  Register  on 
February  2, 1988  (53  FR.2906),  informing 
the  public  that  Customs  was  proposing 
the  AMS,  only  addressed  the 
dissemination  of  manifest  data  from 
“vessels”,  and  did  not  encompass 
dissemination  of  "air”  manifest  data  or 
any  other  non-vessel  manifest  data 
through  the  AMS. 

Comment:  One  commenter  suggested 
that  the  proposed  dissemination  of 
electronic  manifest  data  constitutes 
unequal  access. 

Customs  Response:  If  the  AMS  is  to 
function  properly,  it  will  be  necessary 
for  port  authorities  to  assume  the  role  of 
conduit  for  transmission  of  manifest 
data  by  participating  in  a  Community 
Cargo  Release  System  (CCRS).Ab  such, 
they  are  operationally  involved  in  the 
movement  of  cargo  through  the  port 
Accordingly,  it  is  imperative  that  port 
authorities  have  direct  electronic  access 
to  AMS  data  to  allow  the  system  to 
function  at  its  maximum  capacity. 
Electronic  access  to  AMS  data  allows 
port  authorities,  carriers,  and  service 
centers  to  plan  ahead  for  the  movement 
of  cargo  and  to  maximize  the  efficient 
utilization  of  each  port  facility.  The 
general  public  on  the  .other  hand  has  no 
operationa'l  involvement  in  the 
movement  of  cargo  within  the  port. 
Providing  the  general  public  with  direct 
electronic  access  to  AMS  data  would 
interfere  with  Customs  use  of  the  system 
in  meeting  its  operational  goals  and 
objectives  by  impeding  receipt  of 
information  by  those  directly  involved 
in  transimtting  data  and  manifest 
information  for  the  AMS  and  facilitating 
the  movement  of  cargo  within  the  port. 
Providing  the  general  public  with  data  at 
this  early  stage  would  convert  a  system 
designed  to  achieve  significant 
operational  advancements  into  a  aystem 
which  would  significantly  dertraot  from 
the  efficient  and  effective  attainment  of 
the  operational  goals.  To  allow  the 
general  public  to  insert  itself  in  the 
operational  process  at  this  early  stage  is 
not  feasible  or  mandated  by  any 
provision  of  law.  Customs  believes  that 
because  the  general  public  is  not 
operationally  involved  in  the  movoment 
of  cargo,  there  is  no  equal  access  issue 
and  that  the  right  of  the  public  to 
montfest  data  is  satisfied  by  the 
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availability  of  the  data  or  a  magnetic 
tape  or  via  present  procedures  for 
release  of  data  from  hard  copy  manifest. 

Comment:  Several  comments  . 
expressed  concern  for  the  safeguarding 
of  confidentiality  in  the  automated 
manifest  system. 

Customs  Response:  Various 
approaches  to  safeguarding  of 
confidehtialit}’  in  the  automated 
manifest  system  were  extensively 
examined.  In  selecting  the  “alpha" 
program  method.  Customs  determined 
that  this  approach  would  allow  for  the 
greatest  dissemination  of  information 
while  still  imposing  adequate  safeguards 
to  preserve  confidentiality.  Customs 
also  notified  the  public  of  our  proposed 
action  and  offered  concerned  parties  the 
opportunity  to  request  confidentiality 
based  on  name  variations.  We 
anticipate  no  breaches  of  confidentiality 
with  this  approach. 

Comment:  One  commenter  suggested 
that  entry  numbers  be  deleted  from  the 
disseminated  information  because  of  the 
possibility  of  cross  referencing  the 
manifest  data  with  information  on  the 
Bulletin  Notice  of  Liquidation. 

Customs  Response:  The  entry  number 
is  essential  to  the  proper  delivery  of  and 
release  of  cargo  and  deletion  of  it  would 
.  casue  the  data  provided  to  port 
authorities  to  be  of  little  operational 
value.  Customs  will  pursue  the  deletion 
of  the  name  of  importer  of  record  from 
the  posting  copy  of  the  bulletin  notice  of 
entries  liquidated  (CF  4333). 

Comment:  One  commenter  expressed 
concern  that  certain  data,  such  as  marks 
and  numbers,  are  not  required  in  the 
electronic  transmission  of  manifest  data, 
thus  requiring  the  continued  submi.ssion 
of  a  paper  manifest,  thereby  defeating 
the  benefits  of  an  automated  system. 

Customs  Response:  Legislative* 
changes  are  required  to  delete  the 
.reporting  of  marks  and  numbers  on  a 
manifest  allowing  for  the  electronic 
transmission  of  data.  Until  such  time, 
Customs  must  operate  under  a  dual 
manifesting  system  of  hard-copy  and 
electronic  transmissions.  In  addition,  the 
following  points  should  be  made. 
Customs  presently  has  no  operational 
need  for  marks  and  numbers  from  the 
manifest.  Programming  the  computer  to 
include  marks  and  numbers  could  be  an 
extremely  difficult  task  since  marks 
could  be  in  a  language  other  than 
English  (e.g.,  Arabic,  Chinese,  Japanese, 
etc.)  or  no  language  at  all.  Finally,  marks 
and  numbers  are  not  identified  as  a 
category  of  data  per  title  19,  United 
States  Code,  section  1431(c),  to  which 
the  public  has  a  right  to  access. 

Comment:  Two  commenters 
determined  that  the  AMS  “unnecessarily 
duplicates"  and  competes  with  existing 


private  sector  databases  in  violation  of 
0MB  Circular  A-130,  Section  8.b.(7). 

Customs  Response:  It  is  Custom’s 
view  that  the  AMS  does  not  duplicate 
and  compete  with  the  existing  private 
sector  databases.  Customs  has  an 
obligation  to  provide  an  efficient  and 
effective  means  of  operationally 
interfacing  and  exchanging  data  with 
those  persons  involved  in  the  entrj'  and 
clearance  of  cargo.  This  is  necessary'  to 
satisfy  the  statutorily  mandated  mission 
of  the  Customs  Service.  Further, 

Customs  is  bound  by  international 
agreement  to  facilitate  international 
trade  by  simplifying  Customs 
procedures  and  operations.  The  AMS 
will  reduce  paperwork  involved  in 
commercial  transport  thus  allowing  the 
U.S.  to  achieve  increased  efficiency  and 
expeditious  movement  of  cargo. 

Customs  obligations  under  international 
agreement  necessarily  require  that  we 
should  go  forth  with  the  AMS.  There  is 
no  competition  with  existing  private 
sector  databases.  Customs  is  fulfilling 
its  operational  mission  and  legal 
obligations. 

Comment:  One  respondent  stated  that 
the  AMS  will  not  include  all  the 
information  now  required  by  statute, 
treaty,  or  Customs  Service  Regulations 
because  the  cargo  declaration  will 
require  less  information  from 
participants. 

Customs  Response:  Presently,  the 
AMS  does  not  capture  certain 
information  that  is  required  by  statute  to 
appear  on  the  manifest.  Customs 
recognizes  that  should  the  automated 
manifest  replace  the  paper  manifest, 
changes  will  have  to  be  made.  In  the 
meantime.  Customs  will  continue  to 
make,  available  all  of  the  information 
presently  required  by  law  in  the  hard¬ 
copy  manifest. 

Comment  The  issue  was  raised  as  to 
whether  the  AMS  would  provide 
enforceable  restrictions  on  the  use  of 
information  by  port  authorities. 

Customs  Response:  Presently, 

Customs  has  no  plans  to  promulgate 
such  restrictions.  It  is  questionable 
whether  Customs  has  the  authority  to  do 
so. 

Comment  One  commenter  raised  the 
concern  over  eligibility  tequirements  for 
AMS  participation  because  port 
authorities  must  develop  the  full 
technical  capacity  to  transmit  and 
receive  data  which  is  a  costly 
expenditure.  It  was  suggested  that 
Customs  consider  each  port  authority 
and  circumstances  on  an  individual 
basis  in  enforcing  compliance  w'ith  this 
requirement. 

Customs  Response:  Customs  has  set 
forth  the  general  eligibility  requirement 
that  all  port  authorities  mu.st  establish 


full  technical  capacity  to  transmit  as 
well  as  receive  AMS  data.  This  will 
enable  them  to  become  a  fully 
operational  member  of  the  CCRS. 
Satisfactory  implementation  of  the 
system  requires  that  we  cannot 
selectively  forgo  the  eligibility  criteria 
on  an  individual  basis. 

Comment  Several  commenters  urged 
against  Customs  proceeding  with  the 
proposed  assignment  of  new 
confidential  filer  codes  brokers.  The 
commenters  perceived  this  to  be  costly 
and  cumbersome  to  ports  who  develop 
their  AMS  modules  in  strict  accordance 
with  criteria  set  forth  by  Customs.  One 
commenter  was  further  concerned  that 
exclusion  of  the  broker’s  identity 
sidestepped  Custom’s  commitment  to 
supply  ports  with  broker  information. 

Customs  Response:  Customs  believes 
that  the  security  of  commercial 
information  requires  that  Customs  make 
such  new  codes  available  to  brokers 
and  importers.  They  are  not,  however, 
required. 

Implementation 

After  a  careful  rev  iew  and  analysis  of 
all  the  comments  and  further 
consideration  of  the  subject  matter, 
Customs  has  decided  to  adopt  the 
aforementioned  new  information 
dissemination  product  as  proposed,  w'ith 
the  addition  of  two  data  elements  in 
Appendix  1  covering  Notify  Party  Name 
and  Notify  Party  Address  as  discussed 
above.  This  notice  shall  take  effect  upon 
publication  in  the  Federal  Register. 

Dated:  june  28, 1988. 

Michael  H.  Lane. 

Acting  Commissioner  of  Custom^ 

Appendix  1 — Data  Elements  From  the 
Manifest  to  be  Provided  to  Eligible  Port 
Authorities  Via  Direct  Computer  to 
Computer  Link  and  to  the  Public  Via 
Magnetic  Tape 

1.  Carrier  code. 

2.  Vessel  country  code. 

3.  Vessel  Name. 

4.  Voyage  Number. 

5.  District/Port  of  Unlading, 

6.  Estimated  Arrival  Date. 

7.  Bill  of  Lading  Number. 

8.  Foreign  Port  of  Lading. 

9.  Manifest  Quantity. 

10.  Manifest  Units. 

11.  Weight. 

12.  Weight  Unit. 

13.  Shipper  Name.* 


'  Data  eli-ment  will  be  deleted  wiieie 
confidentialitv  has  been  requested. 


Federal  Register  /  Vol.  53.  No.  127  /  Friday,  July  1,  1988  /  Notices 


,14.  Shipper  Address..* 

15.  Ckyisignee  Name.* 

^ib.  Consignee  Address.* 

17.  Notify  Ptfrty  Name.* 

18.  Notify  Party  Address.* 

19.  Piece  Count. 

20.  Description  of  Goods. 

21.  Container  Niirpber. 

22.  Seal  number. 

',,5  ^ 

Appendix  2 — Cargo  Release  Data 
Elements  Derived  From  the  Manifest  or 
from 'Entry  Documerils.^  To  be  provided 
to  eligible  Port  Authorities  Via  Direct 
Computer  to  Computer  Link.'  ,  =  ;  „  ’ 

1.  Carrier  code. 

2.  Distiiot/port  of  unlading. 

3.  Vessel;  Name.®;  . 

,  4.  Voyage  Number.®  - 

5.  Bill  of  Lading  Number.  ,  ' 

6.  Disposition  code. 

7.  Quantity.  - 

8.  totry  Tylie^*^  /  :  . 

0.,  ^try  Number. '1 

10.  Action  date  and  time., 

Appendix  3  , 

Depa'rjtOii^t  of  the  Treasury.  U.S.  Custon',8 
Service.  lA/ashington.  DC. 

;  6ctob*  m’i^7  '  ;  .  ,  ,v 

'  lDi3-S:CO:k:R:D;  575949  MBH) 

J^ar  Sir  pf  Madame:  ' 

,  -  ThWfslii  teferferice  lb'previous  '  : 

■  ;  correspondence  from  ybur  company  to  the 
1  -^ustoma  Service  to  which  you  requested  .  ’ , 
cdhfHientiaiity  foir  your  narheartd  address 
..  .and  that  of  yoUr  dippers  on  inward  vessel 
-  .caigo  manifests.  •  , 

;  ij  ThevCustoiD3,Sprytce  wishes  to  inform  you 
;  ,that  H  ia’in  Ao  prflceBs  of  changing  the 
4nethpd  l^.  iyhich'  It  Collects  and  diaseminatesA ; 
/  'imward  targa:?nanij^9t  data.  Customs  is  ,  - 
'  devejopihg  qn  Automated  Manifest  System' 
'which  will  process  vessel  manifest  data  •  * 

transmitted  electronically  by  carriers,  port 
^  a^hbH'tieaard  otlvjts,' In  retu^  Customa  ,  '  r 
'^vHll.provide.qVtqik  manifest  data  and  :  , 
iiiformation  cone^ing  the  release  of  the  ' 
goods’ eleetroBically  to  these  parties/iThe  = 
r  system  ie  designed  to  improve  efficiency  in 
the  inspection  and  cargo  release  process. 

As  you  know.  Customs  is  required  by  few 
A;loffl«e't>et4airf'n»hifeet’tofbi4i^  V.- 

'  .'ayaiUdde  to|he  public  excepf  for  the  name»'^  - 
.  ;  ^  ^d  addresses  pLitijportere/ consignees  .add, 
that' of  their  shppers' when  confidehtfality'ia 
requested,  |n  the  near  fjrture,  dtis  manifest' 
datawillbdavailablb  to  any  reqiiesterm  the 


.  <  *  Where  the  source  is, entry  documents,  data 
"  'relating  to  formal  entries  will  be  furnished,  prbi’ided 
-that  the  written  consent  .of  the  entry  filer  is 
"obtained.’'"  ' 

*  This  element  will  only  be  provided  where  an 
.  automated  manifest  or  an  ABi  entry.has  been  filed. 


form  of  a  magnetic  computer  tape.  Requests 
for  confidentiality  will  continue  to  be  , 
honored.  The  limitations  of  the  automated 
system  are  such,  however,  that  it  will  only 
safeguard  the  precise  spelling  of  the. 
company's  name  that  is  provided  to  it. 
Therefore,  in  order  to  safeguard  your  data,  it 
is  essential  that  you  provide  witMn  10 . 
working  days  of  your  receipt  of  this  letter  all 
spellings  or  formulations  (such  as 
abbreviations)  of  the  name  of  jfoOr  company 
that  appear  or  could  appear  on  the  manifest 
or  related  shipping  documents.  These 
spellings  or  formulations  will  be  entered  into 
ihe  computer  data  base  so  as  to  protect  any'' 
.transactions  on  which  the.formulatipn  . 

appears. 

A  more  detailed  explanation  of  the  ^ 

Automated  Manifest  System  and  the  release 
of  vessel  manifest  information  will  appear  in 
the  Federal  Register  shortly.  Your  comments 
On  that  notice  would  be  appreciated  if  ybu  ' 
have  any  questions,  concerning  this,  matter,  . , 
you  may  contact  Gerald  Crowley  at  (202) 
580-8881.  " 

Sincerely. 

B.  James  Fritz,  ^ 

Director,  Regulations  ControtondDisehsare 
Law  Division.  ...  s..-  ;,i,'  '.i 

(FR  Doc.  88-14913  Piled  6-30rg8;  8:45  amj 
BIUINO  CODE 


.  UNITED  STATES  INFORMATION 
AGENCY  --  .-.v:- 

Grants  Program  for  Frivate  Not-^or*^. 
Profit  Organiiutions;  In  Support  of  .  : 
International  Educational  and  CuituraL 
Activities  r  *  .  - 

The  United  States  hifohnation  Agency 
(USjAjAnnqulices  ej  prografti  olT  ■  '  ;  > 
.selective  assistance  and  limited  grqDl  „■ 
support  to  nbn-profil  activities  of  Unttea 
States  iristitlitions  and  oiganizations  iti 
the  Private  Sector.  The  program  is  ^ 
designed  to  increase  mutual  ^  '•  ■.!'  - 

unders tiding  between  t!m  people  of  tjie 
U.S.  and  other.  cauAtries^dtq  .7',, 

strengthen  the  Mbs  wjiich  linite  our 
Isocieties.  The  information  collection’ ' 
involved  in  this  solicitation  is  covered 
»by.CHkffi-Cleaf£^ce  Number  3116^4757'. 
;;en^le^  i'A  l^a^^rogrdm^oii  Wvata.^.  7 
Nom^Bt  Organic  tfonJrwSupportioi-T: 
Interhational  Educational  and  Cultural 
Activities.”  announced  in  the' Federal 
Register  June  3, 1987. 

Private  Sector  Organiziatibnar  *'  u  >’'>  ’■ : 
interested  in  vyorking  copperatively  with- 
USIA  on  the  following  coiicept  are  - , 
encouraged  to  so  indicate: 

Museum  Exchange:  Central  and  West 
Africa:  The  Office  of  Private  Sector 


Programs  will  assist  . in  supporting  a.  : 
four-week  program  for  musjeum  ^ 
professionals  from  Niger,  Mali,  Senegal, 
Ivory  Coast,  and  Benin.  The  participaiits 
will  be  selected  by  USIA 
representatives  in  Africa.  This  project, 
scheduled  for  late  fall  1988,  will  be  .  . 

executed  by  a  U.S.  not-for-jKofit 
institution  with  expertise  in  the  field  of 
museology.  The  program  design  will 
include  a  series  of  workshops  at  an 
American  museum  or  university 
museum  laboratoiy  in  the  following  . 
area^:  Installatipn.  documentation,^.  ; .. . 
archiving.' storage  management,  and  ' 
conservation  of  ethnic  ah.  objecls.  and 
artifadts.'  The  African  delegation  will 
also  visit  several  museums  which 
maintain  traditional  U.S  cultures,  and 
ethiric  fplklife’collections.  , 

USIA  is  most  interested  in  working 
with  organizations  thaf  show  promise 
for  innovative  and  cost-effective 
programming;  and  wHhopganizattons  * 
that  have  potential  for  obtainii^  private- 
'seetor  funding  in  addition^o  U|^  ,  , 

support.  Organizations  must  have  the  ‘ 
substantive  expertise  and  logistical 
capability  needed  to  successfully 
:  .develop  said  conduct  the  above  project 
. ;  aod.shwld  also  demonsWate  a  potentiaJI 
loF  desiring  pjrograms  which  ha,v.e  < 
lasting  Impact  bn  their  partibipanis. 
Interested  organizations,  should 
‘  ’  sObbHt b  reque8tfor’'cc»mplete 
appHeatioh  matbrialsHPosihibrked  no 
-  later  tljan  fifteen  days  &om- the  daie;of 
this  notice — to  the  adchess  listed  below. 
The.Office  of  l^ate  %ctor  Programs 
.will  then  fbmard  a  sei  of mat'eriali  7 . 
whidh  cbhtaHis  ^opbsdli^tdeliftMl'  ”  * 
Please*  refer  io  thi»spe(3'Bc  prbgrmn  by 
name  in  your  letter  of  interest.  This 
announcement  is  not, a  f  olicflation  fpr 
Vprpppjals.  H.rei)uesj8  toters^ofihteieaf 
'  Tfoiri  pptehtipl  |p-ehtee'  ihstiti^ons;  * 

Iriforin^ation  on  the  proposal  wbmis^ioil 
• .  deadline  will  be  forwarded  with  the 
application  materials, 
f  O^pe  of  Private  Sectpr^ogcanMk  ,^.77: 
.  ^eau  pf  Educatipi)^ 
n.  Affairs;  .{ATTI^4nlrifiiyetr^iVfi^  <■. 

Museum  l^changej.  United  States 
.  Jnfo^matipn  Agency,  301 4th  Street 
"  _J  SW.;  Wa8lrf^  '  ■ 

' ’d^ 

,  ^Robert  FrSnriB  Smith/  ‘  .  * 

hirettdr.  Office  of  Private  Seetdr  Programs. 
[FR  Dor.  88-14828  Piled  8-30-88;  8:45  am) 
muiNO  CODE  saseet-u 
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Sunshine  Act  Meetings 

Federal  Register 

Vol.  53.  No.  127 

.  ,  Friday.  )uly  1,  1988 

This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  “Government  in  the  Sunshine 
Act”  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 

COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  11:00  a.m.,  Friday,  July  1, 
1988. 

PLACE:  2033  K  St.,  NW..  Washington, 

DC,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters 

CONTRACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  88-15017  Filed  6-29-88;  3:21  pm) 
BILLING  CODE  6351-01-M 

COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  11:00  a.m.,  Friday,  July  8, 
1988. 

PLACE:  2033  K  St..  NW.,  Washington, 

DC,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTRACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  88-15018  Filed  6-29-88;  3:21  pm) 
BIUING  CODE  635t-01-M 

COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  11:00  a.m.,  Friday,  July 

15. 1988, 

PLACE:  2033  K  St,  NW.,  Washington, 
DC,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  88-15019  Filed  6-29-88;  3:21  pm] 
BILUNG  CODE  63S1-01-M 

COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  11:00  a.m.,  Friday,  July 

22. 1988. 


PLACE:  2033  K  St.,  NW.,  Washington, 

DC,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  88-15020  Filed  6-29-88;  3:21  pm] 
BILUNG  CODE  6351-01-M 

COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  11:00  a.m.,  Friday,  July 

29,1988. 

PLAC^  2033  K  St.,  NW.,  Washington, 

DC,  8th  Floor  Hearing  Room. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  88-15021;  Filed  6-29-88;  3:21  p.m.] 
BILUNG  CODE  6351-01-M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pmsuant  to  the  provisions  of  the 
“Government  in  the  Simshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:05  p.m.  on  Tuesday,  June  28, 1988, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  consider  the  following  matters: 

Application  of  Longview  Bank  and  Trust 
Company,  Longview,  Texas,  an  insured  State 
nonmember  bank,  for  consent  to  merge, 
under  its  charter  and  title,  with  Oak  Forest 
National  Bank,  Longview.  Texas,  and  for 
consent  to  establish  the  sole  office  of  Oak 
Forest  National  Bank  as  a  branch  of  the 
resultant  bank. 

Matters  relating  to  the  possible  closing  of 
certain  insured  banks. 

In  calling  the  meeting,  the  board 
determined,  on  motion  of  Director  C.C. 
Hope,  Jr.  (Appointive],  seconded  by 
Director  Robert  L.  Clark  (Comptroller  of 
the  Currency),  concurred  in  by 
Chairman  L.  William  Seidman,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days’  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 


practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(6),  (c)(8}, 
(c)(9)(A)(ii).  and  (c)(9)(B)  of  the 
“Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b(c)(6),  (c)(8).  (c)(9)(A)(ii),  and 
(c)(9)(B)). 

Dated:  June  29, 1988. 

Federal  Deposit  Insurance  Corporation. 

Robert  E.  Feldman, 

Deputy  Executive  Secretary. 

[FR  Doc.  88-14977  Filed  6-29-88;  11:44  am) 
BILUNG  CODE  6714-01-M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
“Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b],  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation’s  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Wednesday,  July  6, 1988,  to  consider  the 
following  matters: 

Summary  Agenda;  No  substantive 
discussion  of  the  following  items  is 
anticipated.  ’These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Request  for  a  modification  of  Order 
granting  Federal  deposit  insurance: 

Sumitomo  Trust  and  Banking  Co.  (U.S.A.), 
New  Yoik  City  (Manhattan),  New  York. 

Applications  for  consent  to  purchase 
assets  and  assume  liabilities: 

Community  Bank.  Blountsville,  Alabama, 
an  insured  State  nonmember  bank,  for 
consent  to  purchase  certain  assets  of  and 
assume  the  liability  to  pay  deposits  made  in 
the  Oneonta  Branch  of  Coosa  Federal 
Savings  and  Loan  Association,  Gadsden, 
Alabama,  a  non-FDIC-insured  institution. 

One  Valley  Bank,  National  Association, 
Charleston,  West  Virginia,  for  consent  to 
purchase  certain  assets  of  and  assume  the 
liability  to  pay  certain  deposits  made  in  the 
Ravenswood,  Ripley,  Charleston,  and 
Hurricane,  West  Virginia,  branches  of 
Poughkeepsie  Savings  Bank,  FSB, 
Poughkeepsie,  New  York,  a  non-FDIC-insured 
institution. 

Application  for  consent  to  merge  and 
establish  two  branches; 
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Bank  of  Lake  of  the  Ozarks.  Osage  Beach, 
Missouri,  an  insured  State  nonraemher  bank, 
for  consent  to  merge,  under  its  charter  and  < 
tide,  with  damiden  County  Bank,  Camdenton, . 
Missouri,  and  for  consent  to  establish  the  two 
offices  of  Camden  Cpunty  Bank  as  branches 
of  the  resultant  bank.  ' 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired' 

By  the  Cbrporatidh  in  its  capacity  as, 
receiver,' liquiddt6r*  or  liquidating  agent  ' 
of  those' qssets;  ;  ; . 

Case  No.  47.215  > 

Orlando  Consolidated  Office,  Orlando, 
Florida  . 

Case  No.  47, 219  ■ 

Addison  Consolidated  Office.  AddiSon. 
Texas 

Case  Nd:  47,225 

Midland  Consolidated  Office,  Midland. 
Texas.'.'j  .  ;  - 

;  .  .Memosondam  and  resolution  re: 

(1)  Proposed  amendments  to  Part  338  of  the 
Corporation's  rules  and  regulations,  entitled 
"Employee  Responsibilities  and  Conduct";  (2) 
Proposed  amendments  to  the  Corporation's 
Privacy  Act  systems  of  records,  which 
amendments  would  (a)  reflect  the  addition  of 
the  Employee  Certificmioii  and 
Ackno'^edgment  of  FDIC  Standards  of 
Conduct  Regulations  to  the  system,  (b)  delete 
Financial  Disclosure  Reports  submitted 
pursuant  to  title  II  of  the  Ethics  in  ‘  .  .  • 

GoVerrtment  Act  of  1978  from  the ,  '  " 

Pqrpbralimn's  system  of  records,  (c)  reflect  a 
chaiigein  system  location  from  one  location 
in ’Washingtbri.'DC,  to  designated  divisional, 
regional,  and  consoiidamd  offices  of  the  ' 
Corporation,  and  (d)  generally  clarify  and 
update  the  syst^em:  and  (3)  Notice  of 
VVitfidrawial  of  Statement  of  Policy  Regarding 
Loans  to  Corporation  E-xarhiners  by  National 
'  Banks,  District  Banks  and  State  Member 
Banks  of  Federal  Reserve  System. 

Memoxandum  and  resolution  re: 

Notice  of  Proposed  System  of  Records, 
which  notice  advises,  in  accordance  with  the 
Privacy  Act  of  1974,  of  the  Corporation's 
establishment  of  a  new  sy  stem  of  records 
entitled  "Fitness  G, enter  Records  System.’^ 

..  Reports  pf  aqtions  approved  by  the 
standing  committees  of  the  Corporation 
and  by  officers  of  the  Corporation 
pursuant  to  authority  delegated  by  the 
Bo.^rd  of  Directors.  ' 

Discussion  Agenda:  <  .• 

:  Report  on  the  status  of  the  Corporation's 
efforts  to  sell  die  Continental  ilUnois 
National  Bank  and  Trust  Company  of 
Chictfgb.  Chicago,  Illinois,  loan  portfolio. 

'  'The  meeting  will  bfe  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street  NW., 
Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated:  lune  29. 19.33. 


Federal  Deposit  Insurance  Corporation.  . 
Hoyle  L Robinson,  .  ; 

Executive  Secretary.  , 

{FR  Doc.  88-15029  Filed  0-29^;  3:56  pmj 
BILLWG  CODC  •714-Ot-H 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION  ’ 

Pursuant  to  the  provisions  of  the 
"Governitient  in  the  Sunshine  Acf*  (5 
D.S.Q  552b),  notice  is  hereby  given,that. 
at  2:30  pjn.  on  Wednesday,  JuTy  8,:1988, 
the  Federal  Deposit  Insurance  ' 
Corporation’s  Board  of  Directors  .Will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b(c)(2),  (c)(6),  (c)(8),  (cJ(9)(A)(ii).  and,- 
(c)(9)(B)  of  Title  5,  United  States,  jpbde, 
to  consider  the  following  m'atters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is  ■■ 
anticipated.  These  matters  will  be  , , 
resolved  with  a  single  vote  unless  a  „ 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

.  Recommendations  with  respect  to  the 
initiation,  termination,  or  ednduct  of 
administrative  enforcement  proceedings, 
(cease-and-desist  proceedings, 
terminatioii-of-insurance  proceedings,  ■■ 
suspension  or  removal  proceeding,  dr 
assessment  of  civil  money  penalties) 
against  Certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c]t8),  (C)(8).  and  (c)(9)(A](ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b{c)(6).  (c)(8).  and  (c){9)(A)(ii).  ' 

Note. — Some  matters  falling  Within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting;  .  -  . 

Matters  relating  to  the  Corporation’s'  - ' 
assistance  agreement  with'an  insured 
bank.  . 

,  Reports  of  the  Director,  Office  of  _ 

:  Corporate  Audits  apd  Internal  • 

Investigations:  ' 

Audit  Report  re:  .  ■ 

Bank  Terminations,  Kansas  City  Regional 
Office,  Cost  Center — 300  (Memo  dated 
May  31,1988) 

Audit  Report  re: 

FIS/GL  Audit  Report  (Memo  dated  May  18. 
1983) 

Audit  Report  re: 

Audit  of  Owned  Real  Estate — DOL 
Orlando  Consolidated  Office  (Memo 
dated  )une  8, 1988) 

Trend  Analysis  Report  re: 

Analysis  of  Regional/Consolidafed  Office. 
Audit  Results  (Memo  dated  May  25, 

1988) 


Discussion  Agenda:  * 

7  Request  for  an  exemption  pursuant  to 
§  348.4(b)(2)  of  the.  Corporation’s  rules  , 
and  regulations:  '  * 

Metropolitan  Bank,  Phoenix,  Aris^na. 

Requests  for  relief  from  adiustmqnt 
for  violations  of  Regulation  Z:  ,  / 

;  Names  and  locations  of  banks  authorized 
to  be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8)  and 
(c)(9){A)(ii)'of  the  "Government  in  the  ’ 
Sunshine  Act"  (5  U.S.C..552b(cK8)  and  .  j  .  . 
fc)(9)(A)(ii)),  .  ; , 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases,  '  '  ^ 

reassignmehts,  retfremerits,  separations; 

.  removals,  etc.:  ^ 

Names  of  employees  authorized  to  be 
. ,  exempt  from  disclosure  pursuant  to  the  .  ' 

pFoyisions  pf  subsecti^s  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
ir.S.G.  552b{c)(2)  and  (c)(6)).  , 

Matters  relating  to  the  possible 
closing  of  certain  insured  banks: 

Names  and  locations  of  banks  authorized 
.  to  be  exempt  from  disclosure  purstidnt  to  the 
provisions  of  subsections  (c)(8).  (c)(9)(A)(ii), 
(c)(9)(B)  of  the  “Government  in  the  Sunshine 
Act"  (5U.S.C.552b(b)(8).  (c)(9)(A)(ii).  and  ■  ' 

'  icM9)(B)J.  '  ^  ^  ' 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550.17th  Street  NW.,  ' 
Washington,  DC. 

Requests  for  further  information^ , 
concerning  the  meeting  may  be  directed 
to  Mr.  Hyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813.  ;  -  .  -  . 

Dated:  June  29;  1988. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson, 

Executive  Secretary.  ■  ^  .  ' 

(HR  poa  88-15030  Filed  6^29-88: 3-.56  pm)_ 

,  BILuitQ  CODE  SJMjei-M  „ 

UNIFORMED  SERVICES  UNIVERSITY  OF  THE' 
HEALTH  SERVICES 

■  TIME  AND  date:  8:00  a  jnv,  July  11. 1988: 
place: 'Unifortned  Services  University  of 
the  Health  Sciences.  Room  D3-4Xn.  4301 ' 
Jones  Bridge  Road,  Bethesda.  Maryland 
20814-4799. 

STATUS:  Open — under  "Government  in 
the  Sunshine  Act”  (5  U.S.C.  552b(e)(3)). 

MATTERS  TO  BE  CONSIDERED: 

8:00  a.m.  Meeting— Bpard  of  Regents 
(1)  Approval  of  Minutes-^Aprll  ll,  1988;  (2) 
Faculty  Matters;  (3)  Report — Admissions: 

(4)  Report — Associate  Dean  for  Operations; 

(5)  Report — ^President,  USUHS:  (8) 
Comments — Members.  Board  of  Regents: 

(7)  Comments — Chairman,  Board  of 
Regents 
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New  Business 

SCHEDULED  MEETINGS:  October  17, 1988r 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Donald  L.  Hagengruber, 
Executive  Secretary  of  the  Board  of 
Regents.  202/295-3028. 

L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

June  27. 1988. 

[FR  Doa  88-14983  Filed  8-29-88: 12:56  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  the  Code  of  Federal  Regulations. 

These  corrections  are  prepared  by  the 
Office  of  the  Federal  Register.  Agency 
prepared  corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  761  and  796 

[OPTS  29000A;  FRL-3394-61 

Polychlorinated  Biphenyls  and 
Chemical  Fate  Testing  Guidelines; 
Incorporation  by  Reference;  Update 

Correction 

In  rule  document  88-12957  beginning 
on  page  21641  in  the  issue  of  Thursday, 
June  9, 1988,  make  the  following 
correction: 

On  page  21641,  in  the  first  column,  in 
the  eighth  line  from  the  bottom,  “ASTM 
D  3178"  should  read  "ASTM  D  3178-84". 

BILLING  CODE  1505-01-D 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

lOPP-300188;  FRL-3374-3] 

Definitions  and  Interpretations; 
Technical  Amendments 

Correction 

In  proposed  rule  document  88-9754 
beginning  on  page  15854  in  the  issue  of 
Wednesday,  May  4, 1988,  make  the 
following  corrections: 

1.  On  page  15854,  in  the  first  column, 
under  SUMMARY,  in  the  ninth  line,  “ssp." 
should  read  “spp.”. 

2.  On  the  same  page,  in  the  same 
column,  under  ADDRESS,  in  the  eighth 
line,  the  ZIP  Code  should  read  “20460". 

3.  On  the  same  page,  in  the  same 
column,  under  FOR  FURTHER 
INFORMATION  CONTACT,  in  the  last  line, 
the  ZIP  Code  should  read  "20460". 

4.  On  the  same  page,  in  the  second 
column,  under  supplementary 
INFORMATION,  in  the  second  paragraph, 
in  the  seventh  line,  “general"  was 
misspelled. 


5.  On  the  same  page,  in  the  same 
column,  in  the  same  paragraph,  in  the 
next  to  last  line,  “commodity"  was 
misspelled. 

BILLING  CODE  1S0S«1-O 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-180780;  FRL-3338-7] 

Receipt  of  Application  for  an 
Emergency  Exemption  From  New  York 
To  Use  Metolachior;  Solicitation  of 
Public  Comment 

Correction 

In  notice  document  88-12106 
appearing  on  page  20011  in  the  issue  of 
VVednesday,  ]une  1, 1988,  make  the 
following  corrections: 

1.  In  the  second  column,  in  the  ninth 
line,  “concerning"  was  misspelled. 

2.  In  the  third  column,  in  the  second 
complete  paragraph,  in  the  fourth  line, 
‘■IF-4"  should  read  “IR-4”. 

3.  Also  in  the  third  column,  insert 
“Dated:  May  18, 1988.”  above  the 
signature. 

BILLING  CODE  150S-01-D 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-62063;  FRL-3389-41 

Asbestos-Containing  Materials  in 
Schools;  EPA-Approved  Courses 
Under  the  Asbestos  Hazard 
Emergency  Response  Act  (AHERA) 

Correction 

In  notice  document  88-12195  beginning 
on  page  20066  in  the  issue  of 
Wednesday,  June  1, 1988,  make  the 
following  corrections: 

1.  On  page  20067,  in  the  third  column, 
the  fourth  line  from  the  bottom  should 
read  “The  New  York  City  Department 
of*. 

2.  On  page  20068,  in  the  first  column, 
in  the  first  complete  paragraph,  in  the 
fifth  line,  “accreditation”  was 
misspelled. 

3.  On  page  20070,  in  the  first  column, 
in  the  35th  line,  “(iv)(a)"  should  read 
“(vi)(a)”. 

4.  On  page  20071,  in  the  first  column, 
in  the  18th  line  from  the  bottom, 

“(iii)(a)"  should  read  “(ii)(6)”. 


5.  On  the  same  page,  in  the  same 
column,  in  the  ninth  line  from  the 
bottom,  “(ii)(a)"  should  read  “(iii)(a)”. 

6.  On  page  20073,  in  the  first  column, 
in  the  12th  line,  the  phone  number 
should  read  “(800)  634-7234”. 

7.  On  page  20074,  in  the  first  column, 
in  the  18th  line  from  the  bottom, 
“Services”  should  read  “Sciences”. 

8.  On  page  20075,  in  the  second 
column,  in  the  17th  line  from  the  bottom, 
“2/2/88”  should  read  “2/1/88”. 

9.  On  the  same  page,  in  the  third 
column,  the  26th  line  should  read 
“53575-0031”. 

10.  On  page  20076,  in  the  first  column, 
in  the  24th  line  from  the  bottom,  “32730” 
should  read  “32740”. 

11.  On  page  20077,  in  the  second 
column,  in  the  second  line  from  the 
bottom,  “Contractor**  was  misspelled. 

BILLING  CODE  150S-01-0 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-44506;  FRL-3381-9] 

TSCA  Chemical  Testing;  Receipt  of 
Test  Data 

Correction 

In  notice  document  88-11128 
appearing  on  page  17760  in  the  issue  of 
Wednesday,  May  18, 1988,  make  the 
following  corrections: 

In  the  second  column,  under 
supplementary  INFOfUMATION,  in  the 
fifth  line,  remove  “88T-412**.  Also  in  the 
second  column,  under  II.  Public  Record, 
in  the  fifth  line,  “reported**  was 
misspelled. 

BILLING  CODE  1S0S-01-D 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-53103;  FRL-3396-7] 

Premanufacture  Notices;  Monthly 
Status  Report  for  February  1988 

Correction 

In  notice  document  88-13213  beginning 
on  page  24402  in  the  issue  of  Tuesday, 
June  28, 1988,  make  the  following 
correction: 
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On  page  24403,  in  the  second  column, 
.in  the  first  line  of  the  heading  for  “III", 
“1932"  should  read  “182”. 

BIU.ING  CODE  1SO»K)1-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  862 

[Docket  No.  &6N-0909] 

Clinical  Chemistry  and  Clinical 
Toxicology  Devices;  Exemptions  From 
Premarket  Notification 

Correction 

In  rule  document  88-12855  beginning 
on  page  21447  in  the  issue  of 
Vi^ednesday,  June  8, 1988,  make  the 
following  correction: 

PART  862 - ;-[CORRECTEDl 

On  page  21450,  in  the  first  column, 
after  the  section  heading  for  §  862.3850 
insert  a  line  of  asterisks. 

BIUJNG  CODE  1505-01-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(Docket  No.*88M-0187] 

Cook  Pacemaker  Corp.;  Premarket 
Approval  of  Sensor^  Model  Kelvin‘S 
500  Pulse  Generator,  Model  K  Unipolar 
Temperature  Sensing  Lead,  Model 
5000  Transceiver,  and  Model  50  Lead 
Tester 

Correction 

In  notice  document  88-12942  beginning 
on  page  21729  in  the  issue  of  Thursday, 
June  9, 1988,  make  the  following 
corrections: 

1.  On  page  21730,  in  the  first  column, 
in  the  signature  line  at  the  end  of  the 
document,  “John  C.  Willforth"  should 
read  “John  C.  Villforth". 

2.  On  the  same  page,  in  the  same 
column,  in  the  file  line  at  the  end  of  the 
document,  “FR  Doc.  88-2942”  should 
read  “FR  Doc.  88-12942”. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Final  Determination  Against  Federal 
Acknowledgment  of  the  Machis  Lower 
Alabama  Creek  Indian  Tribe,  Inc. 

Correction 

In  notice  document  88-14222  beginning 
on  page  23694  in  the  issue  of  Thursday, 
June  23, 1988,  make  the  following 
correction: 

On  page  23694,  in  the  third  column,  in 
the  first  complete  paragraph,  in  the  18th 
line,  “geographical”  should  read 
“genealogical”. 

BILLINcTcOOE  1S05-01-D 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  91 

[Docket  No.  25531  Arndt.  No.  91-203] 

RtN  2120-AC66 

Transponder  with  Automatic  Altitude 
Reporting  Capability  Requirement 

Correction 

In  rule  document  88-14065  beginning 
on  page  23356  in  the  issue  of  Tuesday, 
June  21, 1988,  make  the  following 
corrections: 

1.  On  page  23360,  in  the  second 
column,  in  the  sixth  line  from  the 
bottom,  “ther”  should  read  “the”. 

2.  On  page  23364,  in  the  first  column, 
in  the  first  line,  after  “both”  insert 
“aircraft”. 

3.  On  page  23367,  in  the  first  column,’ 
in  the  second  complete  paragraph,  in  the 
13th  line,  “inspection”  should  read 
“inspections”. 

4.  On  page  23368,  in  the  first  column, 
in  the  second  paragraph,  in  the  second 
line,  after  “the”  insert  “docket  contains 
additional  information  related  to  the”. 

BiaiNG  CCOE  150S-C1-D 
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